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“Speaking Out” 
is the letters-to-the- 
editor column of 
THE NEw TEAMSTER, 
25 Louisiana Ave. 
NW, Washington, DC 
20001. Letters may 
be shortened due to 
space limitations. 
Please include your 
Teamster local 
number when you 
write. 


UPS Harassment 


Iam now in my 44th year 
as a Teamster, and I write 
to protest United Parcel 
Service’s heavy-handed 
manner towards employees. 

I have a son-in-law 
who drives a parcel delivery 
truck. All four of his wis- 
dom teeth were infected, 
and he called in to say he 
would not be able to work 
on a Friday. They gave him 
all kinds of verbal abuse. 

The next day a sur- 
geon removed all four teeth, 
and he was in misery. 
Couldn’t open his mouth 
wide enough to eat. 

He went back to work 
on Monday with rubber 
legs, and again they worked 
him over and threatened to 
fire him. 

UPS is very big, but 
they certainly don’t have the 
right to abuse anyone who 
has a legitimate problem. It 
really takes away from their 
claim that they are the best 
in the business. 

Harry Costigan 
Local Union 115 
Lindenwold, New Jersey 


We Must Educate 


Ask a member of any local 
union what the Taft Hartley 
Act provides for workers. 

Ask a worker what 
most quality of working life 
programs are designed to do. 

Ask a worker if he 
knows how to file an unfair 
labor practice charge. 

Ask a worker if he has 
ever read a book on the his- 
tory of organized labor. 

Better bone up union 
members. Why? Because 
management attends union- 
busting seminars, labor law 
seminars, negotiating semi- 


nars, and other various 
types of workshops. They 
all have a common goal: 
how to break down orga- 
nized labor. 

The union should 
establish a mail order 
library so that we can begin 
to educate the rank and file. 

James J. Garcia 
Local Union 890 
Monterey, California 


Work to Do 


I believe this is a new era of 
government, and we as 
Teamsters have a lot of 
work to do. 

Union members need 
to be educated so that this 
economy will never get as 
bad as it was in the past 12 
years. 

Iam an American citi- 
zen and a minority. My 
hopes are up because I feel 
history will repeat itself, and 
one of these days I will have 
a sense of security for my 
family again. 

Frank E. Schmitt, Sr. 
Local Union 249 
Pittsburgh, Pennsylvania 


47 Anti-Union Pages 
I picked up my (October/ 
November) Teamsters maga- 
zine, saw how thick it was, 
and was really anticipating a 
lot of knowledgeable reading! 
There were a few 
pages of pro-union, pro- 
Clinton campaigning (pro- 
tecting our rank-and-file 
rights), and then there were 
47 pages of anti-union bull!! 
I’m glad that the gov- 
ernment stepped in so we 
could have a rank-and-file 
election! That’s where [the 


government’s role] should 
have ended. 

We put Ron Carey in 
office to bring back the 
rights of the rank and file! 
Leave him alone and let this 
man do his job. 

From a mad-as-hell, 
proud American Teamster... 

Isam “Butch” Folsom 
Local Union 470 
Lafayette, Tennessee 


First Priority 

I was a Teamster for 28 
years. Forced into retire- 
ment, I was told I cannot 
keep my health insurance. 
The doctor, dental, prescrip- 
tion, and hospital costs are 
outrageous. 

We retirees need 
National Health Care. 
Make it our first priority in 
Washington. This problem 
is effecting every retiree in 
our union and in America. 

Juilan Velasco (retired) 


Local Union 542 
San Diego, California 


Reform 
Current System 


[agree that health costs are 
outrageous, but our current 
system can work with an 
overhaul. 

With national health 
insurance, a vast amount of 
the tax dollars would be 
wasted in red tape. Look at 
Canada. Their taxes have 
climbed so steeply that man- 
ufacturing facilities are mov- 
ing from there to the U.S.A. 
to cut production costs! 

The more social pro- 
grams we implement in this 
country, the worse off we 
become, both as a working 
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U.S. AND CANADIAN 
WORKERS PRODUCE MORE... 


United States 
Netherlands 


Canada 


Italy 
France 


ing Our Part— 
tting Our Share 


or 


The bad economic situation in the 
U.S. and Canada has not been the 
fault of their workers, who remain 
the most productive in the world. 

In the last decade, corporations 
in both countries—aided by conser- 
vative governments—forced cutbacks 
in the living standards of working 
people. 

Other countries like Germany 
and Japan have taken a different 
path—believing that better-off work- 
ers make for a stronger economy. 
Using that strategy, their overall 
standard of living is now higher 
than ours. 


Strength in Numbers 


In countries where a higher percent- 
age of workers is unionized, unions 
are stronger, win better contracts, and 
get better laws passed. 

This helps explain why Cana- 
dian workers have made greater gains 
in rights and benefits than have 
workers in the U.S. 

In Canada, 34.6 percent of the 
work force is unionized. In the U.S., 
its down to 16.4 percent. Germany i is 
33.8 percent unionized, and in Japan, 
the figure is 26.8 percent. 
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Paid Family Leave it’s $2,354 per person each year. In 


Most working families in the United 
States don’t get paid leave to care for 
a new child. None is required by law. 

It’s quite different elsewhere. In 
Sweden, parents get 32 weeks paid 
leave by law. In Canada, it’s 18 
weeks, in Japan and Germany, 14 
weeks. 


Time Off for Vacation 


German workers by law must get at 
least 18 days of paid vacation. They 
average 30 days per year. 

The Japanese are entitled to at 
least 10 days vacation by law and 
actually average 24 days per year. 

Canadians by law must get 10 
days, and average almost 15 days 
per year. 


Right to Health Care 


This right is recognized in virtually 
all industrialized countries—except 
the United States, where some 40 mil- 
lion people have no health insurance. 
Canada, Japan, and Germany 
all have national health insurance 
programs covering all or most of 
their people. As a result, they spend 
much less on health care. In the U.S., 
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Canada, the figure is $1,683. It dips 
to $1,232 in Germany and $1,035 
in Japan. 

The average visit to a doctor 
in Germany costs $14. In Japan, it’s 
$10. The cost in the United States: 
$31. Though it varies slightly 
province to province, most 
Canadians don’t pay anything. 


Taxes for Public Services 


Americans and Canadians are 
among the least taxed people in the 
industrialized world—especially rich 
Americans and Canadians. 

In Japan, the tax rate for the 
wealthy is 60 percent. In Germany, 
the rate is 56 percent. In the U.S., it 
is only 34 percent. In Canada: 29 
percent. 

Public sector spending is rela- 
tively low in the United States too. 
Seventeen industrialized countries 
(including Germany and Canada) 
put more resources into public ser- 
vices. The Japanese spend less, but 
that’s because they spend next to 
nothing on the military. 
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Chicago Teamsters hand out 
literature protesting the Godiva 
chocolate company’s use of 


mnie 


scab-processed Diamond 


walnuts in its candy. 


AIR CONDITIONING WORKERS 
TURN UP THE HEAT 
WITH PUBLIC PRESSURE 


Several hundred Oklahoma 
City Teamsters who assem- 
ble commercial air con- 
ditioners have taken 
their case to the public 
to pressure International 
Environmental Cor 

fair 


in the police on several 
occasions to stop the 
leafleting. 

“Tt doesn’t make 
sense that a bank that 
says it is interested in your 
economic health is owned 
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oration (IEC) for a by a company that is DIANIOND WALNUT BOYCOTT 
contract. determined to destroy the GROWS HERE AND ABROAD © 
The company offered lives of its employees and ve 
only a very small pay their families,” said veter- The growing international Fanny Farmer candies _— 
increase that would be more —_ an IEC employee Tim boycott of Diamond announced just before & 
than wiped out by a massive Cunningham. : Walnut grew during the Thanksgiving that the 
increase in employee health IEC has been cited in Thanksgiving-to-Christmas company would not P 
insurance premiums. complaints to the U.S. holiday season, as buy from Diamond ni 
Workers represented Labor Department for Teamsters in nearly 40 until the strike is settled. 
by Teamster Local 886 unsafe working conditions cities throughout the U.S. : L 
have regularly passed out involving exposure to haz- handedloutovera million mw The English Transport _. 
flyers at branches of the ardous chemicals, improp- _eaflets at supermarkets and General Workers lc 
Equity Bank, which is er ventilation, and bypass- urging consumers not to Union has urged one of 
owned by the same corpo- _ ing of equipment safety buy scab-processed London’s largest super- 
ration that owns IEC. features. Diamondawalauts: market chains not to p 
Wordad about its Guatrieseaps: carry Diamond walnuts. 
image, the bank has called scabs were brought in to m In Europe, the use of 
replace over 500 striking highly toxic methyl bro- tt 
California Teamsters at the mide and chlorine on n 
Local 886 members leaflet Diamond Walnut cannery. Diamond walnuts has ti 
customers at an Oklahoma City The boycott to win prompted European le 
bank owned by the same corpora- back the Teamsters’ Parliament member F 


Pauline Green to call for 
an urgent review of their 


safety. 


jobs is being support- 
ed by dozens of 
labor, religious, envi- 
ronmental, and con- 
sumer groups. 


tion that owns their employer. 


m Environmental groups 
in the United States 
released a brochure 
slamming the compa- 
ny’s record. 


m The Coalition of Labor 
Union Women (CLUW) 
passed a resolution 
encouraging its members 
to distribute boycott lit- 
erature and to ask com- 
panies where their mem- 
bers are employed not to 
use Diamond Walnut 
products. 


m= Customers at the 
upscale malls and 
trendy boutiques 
that carry Godiva 
chocolates were 
greeted in October 
by hundreds of 
Teamsters in 20 
cities protesting the 
firm’s use of wal- 
nuts processed by 
scabs. 


m The maker of 
Fannie May and 


IS 


FISHER 
SCIENTIFIC’S 
UNION BUSTING 
EXPERIMENT 
FAILING 


Fisher Scientific’s plan to 
go quietly about its medical 
and science equipment 
business after locking out 
and replacing 80 
Springfield, N.J., ware- 
house workers is falling 
apart. 

The workers, repre- 
sented by Teamster Local 
810, have recently received 
important support in their 
campaign to win their jobs 
back. 

The Boston City 
Council, in a unanimous 
vote, ordered city agencies 
to stop buying Fisher 
equipment. 

At the American 
Public Health Association’s 
national conference, associ- 
ation president Dr. Joyce 
Lashoff urged health pro- 
fessionals to support the 
locked-out workers. Local 
810 members passed out 
nearly 5,000 information 
packets and received hun- 
dreds of pledges of support. 

In addition, more 
than 30 nationally promi- 
nent physicians and scien- 
tists have signed a public 
letter to the president of 
Fisher Scientific, asking 
that the workers be 
rehired. 


UNION HOLDS PILOT TRAINING 
ON DANGERS OF TEAM CONCEPT 


More than 45 members, 
local officers, and staff 
attended an IBT pilot train- 
ing conference on coping 
with management efforts 
to weaken the union 
through so-called employee 
involvement, quality circle, 
or team concept programs. 

The three-day training 
program was run under 
the leadership of a new 
Quality of Work Life 
Committee of the General 
Executive Board, chaired 
by International Vice 
President Bill Urman. 

Urman opened the St. 
Louis educational confer- 
ence reminding partici- 
pants that a strong union 
in which the membership 
participates fully is the best 
defense against these man- 
agement efforts to erode 
working conditions and 
job security. 

Teamsters from 
around the country report- 
ed on damage done by 


these programs, which go 
by many different positive- 
sounding names—from 
Right Side Up at Pepsi and 
Keep Our Reputation for 
Excellence (KORE) at 
United Parcel Service, to 
EXCEL at Consolidated 
Freight and Total Quality 
Management at Anheuser- 
Busch. 

All these programs, 
speakers explained, are 
designed to get employees 
to see the company—and 
not the union—as the 
defender of their interests. 
What then follows are 
actions to make work 
harder, reduce job security, 
turn workers against each 
other, and weaken the 
union. 

Teamster activists also 
shared information about 
approaches developed in 
their locals to fight back. 
Reports were heard from 
locals where organizing 
against the quality circle 


SHOE COMPANY 
IS A HEEL 


Local 636 members hand out 
“Boycott Iron Age Protective 
Shoes” leaflets outside the con- 
vention of the United 
Steelworkers union. The employ- 
ees struck after the company 
broke off contract negotiations, 
ran away, and went nonunion. 
Iron Age shoes are sold through 
catalogs and on the job site via 
Shoemobile. Alternative union- 
made work shoes include: Hy- 
Test, Red Wing, Rocky Boots, 
and H.H. Brown. 


program began after it was 
already operating. Others 
reported on widespread 
education efforts mounted 
earlier in the process. 

“T wish I would have 
had this training many 
years ago,” explained one 
local union business agent. 
“Unless we understand 
what management is trying 
to do with these programs, 
we can take the bite of the 
apple just like Adam did.” 
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members ratified by a vote of 498-14 
a new contract that saves hundreds of 
jobs and protects and expands hard- 


I ; won benefits. 
t was a classic case of a greedy corpo- 


ration trying to tear down everything Building Unity 
that working people had achieved over I 
the years. “We were once pretty isolated from 
Last May, the Pittsburgh Press the other unions at the Press,” 

announced that it was slashing drivers’ obser ved 27-year Local 211 member 
jobs, and cutting their pay, health care, Mike Samraney. “By attacking us, the 
and pension benefits. Workers with as | Company did one good thing. It _ 

| much as 25 years seniority would lose brought all of the newspaper unions 


their jobs. together.” 
Management even planned to fire The 11 newspaper unions, all 
4,500 boys, girls, and disabled adults under siege, formed the Unity Council, 
| who brought home hard-earned dol- which coordinated strategy during the + 
lars taking bundles from the drivers strike and organized joint actions. 


| and delivering to homes. 


The company forced a strike, and Developing Strategy a 


then tried to bring in strikebreakers to 


bust the union entirely. By the time the strike began in May, 
But the more than 625 Teamster Local 211 and the Unity Council were 

families fought back, catching the ready with an impressive strategy. 

company by surprise with new tactics Experienced organizers from the 

and new alliances. The result was that, | Teamsters Newspaper Drivers 

after more than six months on strike, Division, the AFL-CIO, and other 
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y Teamsters drivers prepare to deliver the 
Greater Pittsburgh Newspaper, a weekly 
y published by the workers during the strike. 


unions had been sent to Pittsburgh as 
early as January to help. 

Before the strike began, for 
example, workers and their support- 
ers had already collected pledges from 
more than 25,000 subscribers that 
they would cancel their subscriptions 
in case of a strike. 


Organizing Labor 
Solidarity 


Area union members responded by 

the thousands to appeals for support 

at strike rallies and demonstrations. 
Teamster locals from around the 


tisers, explaining how the 
company was hurting the 
community and asking for a 
pledge to withdraw advertising 
in the event of a strike. 

Picket lines and pressure 
from community groups 
helped too, as did postcard 
campaigns targeting key 
advertisers. 

“T became convinced that the 
unions were trying to settle and that 
management was hurting a lot of peo- 
ple and trying to take things back 
from them,” said Jack Emery, owner 
of a chain of tire stores that was 
briefly picketed by the Unity Council. 


flyers, and balloons became regular 
fixtures at community events. 
Example: the distribution of 5,000 
green strike balloons on St. Patrick’s 
Day. 

A religious committee formed to 
support the strikers. 


dri country sent contributions, and the Emery’s firm was one of many “When workers’ rights are vio- 
Pittsburgh-based United Steelworkers that withdrew business from a lated, it’s a moral issue and we can’t 
of America provided a free strike Pittsburgh Press advertising bulletin sit on the fence,” said Rev. James 
headquarters and considerable finan- _ printed out of town during the strike | O’Malley of St. Aloysius Catholic 
cial aid. and mailed to Pittsburgh homes. Church. 
The Press strikers, in turn, 
understood that solidarity is a two- ‘ : fas 
way street. When a court ordered city Involving Maintaining 
4 bus drivers to stop distributing flyers Youth Carriers Financial Support 
about their contract situation, ih 
of Teamsters like Jerry Dougherty were ‘The youth carriers and their families “The $200 a week benefits from the 
; there to help. ; became a potent force in the strike. IBT helped many of us stay involved 
“T was out there at 6:00 a.m., Helped by an organizer provided by __ in the strike full-time, and so did the 
leafleting at bus stops,” said the sec- the AFL-CIO student group unemployment compensation,” said 
ond-generation driver. “All of us have Frontlash, they organized rallies, col- Local 211 member Jim Breier, a father 
to stick together. That’s the only way lected subscription cancellation of three. “We didn’t have to look for 
to win.” pledge cards, and pressed the Toys R other work to keep food on the 
‘ ye toy chain and other firms to stop table.” om , 
LM = advertising. Loca waited to strike unti 
1s Targeting Advertisers ‘i management cut off bargaining and 
; “i 3 SPE started slashing jobs and benefits. B 
The Unity Council launched a series Building a aide’ aa J fi srihie Gombe y 
of mailings, faxes, and follow-up Pr Nie Tose eye 
phone calls to Pittsburgh Press adver- Broad Coalition had committed unfair labor practices, 
‘il . yeas the strikers were eligible for unem- 
a The Unity Council trained ployment benefits under state law. 


members in public speak- 
ing, and a speakers bureau 
coordinated hundreds of 
appearances before labor, 
church, and community 
groups. 

Unity Council signs, 


Youth carriers help press a Toys-R-Us 
official to stop advertising in a bulletin 


Offering an 
Alternative Product 


The Unity Council began publishing 
its own weekly paper—the Greater 


put out during the strike by the Press. 
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Pittsburgh Newspaper. Newspaper 
workers did everything from soliciting 
advertisements to laying out pages. 

Teamsters like 41-year driver 
Walt Bender continued their pre-strike 
delivery routes to help distribute 
305,000 copies each week. 

“T felt really proud to do this 
route during the strike with our own 
paper,” said Bender. “I worked with 
the same youth carriers as before.” 


Effective 
Media Relations 


The Unity Council began telling its 
side of the story to the media early on 
and never stopped. 

“We kept the media informed of 
our every move—and the company’s 
every move,” explained Local 211 
President Joe Molinero. “It’s not hard 
to get people-behind you once they 
understand the issues.” 

The company became so isolated 
that even a local business publication 
wrote of the “overwhelming public 
support for the strikers.” 


Taking A Stand 


Community support was most dra- 
matically shown in July, when the 
company printed an edition of the 
newspaper and brought in scabs from 
out of state to deliver them. 

Teamsters and others in the 
Unity Council confronted the scabs— 
risking arrest and bodily harm to 
block the delivery trucks. 

More than 5,000 working men 
and women came out to support them 
and form human barricades, many 
staying overnight. 
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{ support for the newspaper unions. 


Mayor Sophie Masloff 
cancelled her subscription to 


The city moved to take away 
a tax exemption from the 
company. 

By the next night, a 
crowd of more than 10,000 
swelled a previously planned 
prayer vigil for the unions. It 
became a massive celebration of the 
company’s announcement earlier 
that day that it would stop trying to 
publish. 

“People would have shut the 
whole city down to support us,” said 
Local 211 member Dave Vietmeier. 
“Everyone was fed up with losing 
jobs, getting their pay and benefits cut, 
and going backwards.” 


protest the importing of scabs. 


tm The United Steelworkers provided crucial 


The Press strike changed many lives 
as it pulled the Pittsburgh community 
together. 

Perhaps the most lasting impact 
will come because youngsters like 12- 
year-old LeVar Fairrior learned how 
important unions can be. 

“Unions are good for people,” 
said Fairrior, a youth carrier who was 
often found at Unity Council head- 
quarters. “They stick together. They 
help each other out.” 

That’s the kind of labor move- 
ment the youngster saw during the 
strike. When he grows up, he says, he 
wants to be a part of it. 


A SETTLEMENT WITH DIGNITY 


The five-year contract ratified by 
Local 211 members sharply limits 
job losses due to restructuring of 
the newspaper delivery system, 
phases in changes over five years, 
offers early retirement incentives, 
and protects and expands health 
care and pension benefits. 

As THE NEW TEAMSTER went 
to press, the Pittsburgh Press had 
been sold by the Scripps-Howard 
chain to Blade Communications, 
which owns the morning Pitts- 
burgh Post-Gazette. Because one 
company is slated to own both of 
the city’s newspapers, the sale 
requires special approval from the 
U.S. Department of Justice. 

Among the key elements of 
the new contract... 


m Lifetime health insurance for 
retired members and spouses. 


A bonus of $1,000. 


m Wage increases of $108 per 
week. 


= Animmediate $75 per month 
hike in retirement benefits, 
with early retirement available 
at age 57. 


= A maximum phase-out of no 
more than 260 jobs over five 
years (much less if both 
Pittsburgh newspapers were to 
keep publishing and not be 
combined), compared to the 
immediate elimination of 450 
jobs originally proposed by 
management. 


mw Early retirement incentives of 
up to $95,000 (which are 
expected to take care of virtu- 
ally all of the slots to be elimi- 
nated). 


m= A payment of $75,000 to any 
driver who is laid off. 


m Aban on contracting out 
Teamsters’ work. 


Separate from the contract, 
the union also won an agreement 
from the company to continue 
employing all the disabled adult 
newspaper carriers, and to make a 
good faith effort to keep youth car- 
riers as a part of the newspaper 
delivery system. 


1e 


Teamster-Community 

Effort Wins 
Justice for 

Part- Timers 5° 


LOCAL UNION “79 


Local 79 leaders and activists cele- 
brate victory in the five-year battle to 


win justice at the Tampa Tribune. 


ry 


5818 E. Buffalq=<.; 


>» 


“I got involved because 


A strong community coali- 
tion helped 250 mailroom 
employees at the Tampa 
Tribune newspaper win a five-year struggle for their first 
Teamster contract. 

The key issue: justice for so-called part-time mailers, 
many of whom worked long hours without benefits. 

The campaign led to a change in management and to a 
three-year contract that changed 50 part-time positions to 
full-time. It provides full benefits for all mailers—including a 
medical plan, paid vacation, and holiday and severance pay. 

The contract also includes a job security clause, a 
grievance procedure, and pay increases. 

Workers were backed by the Committee to Stop 
Tribune Oppressive Practices (STOP), a labor, church, and 
civil rights coalition. STOP organized press conferences, 
church rallies, downtown distribution of flyers, picketing of 
advertisers, and other actions. 

Community support was fueled by a pattern of outra- 
geous management practices. Workers charge that . . . 


m= Many women were forced to have sex with supervisors 
under threat of firing. 


= A pregnant worker was fired on the 89th day of her 90- 
day probationary period. 


m= Managers made one worker pull down her pants to 
prove that she was on her period because they said she 
was taking too many bathroom breaks. 


= A worker was ordered to report for duty, despite the 
fact that his wife was in labor and having serious deliv- 
ery complications. He arrived five minutes late for 
work—and was fired. 


“I didn’t know that those types of problems of blatant 
sexual harassment and racial discrimination existed in the 
1990s,” said Rev. James Sykes, who helped organize the 
community coalition. 


my heart was in it,” 
said Rev. James Sykes, 
who led a broad coali- 


tion that supported the 


Tribune part-timers. 


“Now we have 
dignity,” said four- 
year employee Doris 
Dennis, who now works full-time. “I used to worry about 
what would happen to me if I was sick. Now I have health 
insurance. The next people who come to work here won’t 
have to go through what we did.” 


Strong Committee 
Par kway Parkway employees who 
voted overwhelmingly for 
Teamster Local 79 representa- 
Employees =: 
The New Jersey 
ake the Highway Authority defeated 
another union’s organizing 
R d strong committee that coordi- 
Oa nated phoning, one-on-one 
contact, and distribution of 
“Management was really out of control,” said eight- 
year clerical worker Cathy Whitford. “We knew that if we 
stuck together this time we could win. This is going to be a 


drive in 1990. 
flyers at as many as a dozen locations at once. This worker- 
union in which the members are really involved.” 


A 17-member organizing 
committee built strong unity 
among the 225 Garden State 


This time, Teamster 
organizers helped build a 

to-worker communication helped defeat management’s anti- 

Teamster propaganda. 
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W.u. you like to see better union contracts? 
Stronger laws to protect workers’ rights? 
Health care reform to bring costs under control? 


Government policies on trade and regulation 
that would benefit working people and not just 
the big corporations? 


Teamsters have a chance to make some progress 
in these areas in 1993—but only if we are ready 
to fight for it. 


We have a new U.S. president—elected with the 
active support of Teamsters—and a new 
Congress that includes many Teamster-backed 
senators and representatives. 


But we also face the same old opponents—big 
corporations who'll be working hard to make the 
Clinton years resemble the anti-labor 
Reagan/Bush era. 


To make the most of our new opportunities, 
President Ron Carey and the Teamsters 
General Executive Board have asked all 
Teamsters, family members, and retirees 
to get involved in a new 1993 
“Campaign for Good Jobs and a 
Better Future.” — 


In three coordinated days of leaflet- 
ing at UPS work sites throughout 
the U.S. in October, workers dis- 
played their unity for the presiden- 
tial elections and for their upcoming 
contract negotiations. 


OUR “CAMPAIGN FOR GOOD JOBS 
AND A BETTER FUTURE”: 


Contract campaigns using new tactics. 
Thousands of Teamster contracts will be negoti- 
ated this year. Making gains will depend not just 
on what happens at a bargaining table, but on 
the pressure members put on the employers. 

We'll need the active involvement of 
Teamster families, as well as strong alliances with 
other unions and community groups. 


Grassroots political action. We'll be focusing 
on five major issues—workers’ rights, national 
health insurance, fair trade, regulatory reform, 
and a new economic policy to create good jobs. 
(Details on page 10.) 

We'll be using petition drives, rallies, one-on- 
one canvassing, phone banks, leafleting, cara- 
vans, and other tactics to encourage President 
Clinton and the new Congress to take the neces- 
sary action on these issues. 


Organizing the unorganized. We will expand 
our organizing efforts, encouraging Teamster 
members, families, and retirees to help reach out 
to unorganized workers, 


Continuing to put our house in order. We 
will continue to take steps to root out waste and 
corruption and to fix the financial mess which 
the new General Executive Board inherited. (For 
more information about the state of the 
International Union’s finances, see page 14.) 


Despite the progress we’ve made in the past year 
in each of these areas, we still have a long way to 
go. Our efforts for 1993 begin with Teamsters 
Action Week, January 9-17. 


Our fight for good jobs in the Clinton years is starting | 
with a “Teamsters Action Week” beginning January 9. 
The Action Week is the first of many activities during 


the coming year to encourage the new Congress and 
President Clinton to make progress on five priority issues 
involving workers’ rights, health care, and the economy. 


Action Week activities include the following: 


= “TeamsterGrams.” President Ron Carey 

| has asked every Teamsters local union to distribute 
a “TeamsterGram” to all members. 

r The “TeamsterGram” is a letter for each mem- 
ber to sign. It is addressed to President Clinton and 
the new Congress, and asks for action on our five 
priority issues. It has room for a member’s individ- 
ual comments on the importance of those issues. 

Y Locals will collect the TeamsterGrams and 

return them to the International Union, which will 

present them to Clinton and members of 

Congress. 

The TeamsterGrams will show the nation’s 
elected officials that we are ready to take grass- 


Congress. Teamster members and leaders 


SPS t0 achieve those oo Ke the 


q 


a 


Membershi meetings. President Carey has 
asked every local union to explain our five priority 
issues at a membership meeting—preferably during 
January. Locals have been provided with education- 
al materials, and notified that speakers from the 
International Union are available to make presenta- 
tions on the union’s political action program. 


roots action throughout the year to support opanY New members « 
ce Putt : on, 
our five key goals. During Hie oP frst.” 19°85 0 a platform 
ined goale ™Mpaign, Pre. 
site ‘ family. als Which mean a Sident Clinton Out- y. 
g V; h b f Teams and my commy great deal to me 4 
1sits with members O ™MsterGram t nity. !am sending ("Y tiona F 
fe ; © encourage y "dINg you this Nealth Msurar 
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of locals, joint councils, and the International Gusta: Ss wictv® Mone 8, 896, inco oattoas of 
Union are visiting members of Congress ss peing permanently goatee without fear it iti d hospialg, "9 °°8 controls 
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TEAMSTER PRIORITIES 


TAKING ON THE 
CORPORATIONS 
New Teamsters 
Political Action es ings 
toFocusonFive Lélzaus 

Key Issues Seat lie rule eae eed 


Mexico unless it would “require the Mexicans in return 
for increasing trade to raise their labor standards and raise 
their environmental standards.” 


He also questioned the use of Mexican truck drivers 


» Guarantee the right to strike without fear of being per- 
manently replaced. 


® Protect the right to organize and bargain without 
employer intimidation. 

> Insure the right to “family leave” to care for a new 
child or sick family member. 


> Rescind Bush’s order that allows construction compa- 
nies paying substandard wages and benefits to obtain 


As Bill Clinton and the new Congress prepare to carry to replace U.S. drivers who have higher wage standards 
out the “Putting People First” goals Clinton outlined in and must meet stricter safety requirements. 

his campaign, the following five issues have been identi- 

fied by the Teamsters General Executive Board as the TEAMSTER PRIORITIES 

highest priorities in the union’s Campaign for Good Jobs / 

and a Better Future: ® Withdraw George Bush’s North American Free Trade 


Agreement. 


g | Workers’ rights. > Negotiate international trade agree- 


mtom ments that will close the gap 

: ; in wages and environmental 
In their book, “Putting People First,” Clinton jore | and consumer standards 
and Gore promised new measures to “help | as 
workers gain more power in their companies’ oF s 
day-to-day operations, the organization of their ( 
workplaces, and the type of compensation they 
receive.” 


* 


AM aa] 
4 : ‘ HEALTH CARE 
Boston Teamsters P UNION CARPENTER i FOR ALI 
For a) 
7) ‘ cA Pro 
and other a lat on = ) 
activists 4 a) 


from the Se 
labor-com- 
munity 
coalition, 
Jobs With 
Justice, dis: 
tributed litera 
ture in front of a 
hospital to dra 
matize the need 
for national 


health insurance, 


Teamsters and other 


in 
: 
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labor and environ- 
mental activists from 
both Canada and the 
U.S. join forces at a 
fair trade rally near 


t- 
the border, making 
the point that “free 
trade’ hurts workers 
in both countries and 
in Mexico, 
\- 
1 
| 
| 
| 
ay, 
th 


between the U.S. and countries like Mexico. 


ise > Rescind Bush’s order requiring states to honor Mexican 
commercial drivers licenses. 


ES ~y 


ik ] National health insurance. 


Clinton said he will propose a program to assure “afford- 
able health care for all Americans.” 


TEAMSTER PRIORITIES 


, > Provide full coverage for all, regardless of employment 
P status, age, income, or health. 


1s > Save money by negotiating cost controls with doctors 


California Teamsters 
register to vote and sign 


and hospitals. 
> End insurance company red tape. 
> Preserve our freedom to choose a doctor or hospital. 


petitions during the 
union’s falr trade cata- 
van through the state, 


> Establish one national insurance plan. 


@ ! Regulatory reform. 


Clinton said he was concerned about the damage done by 
“deregulation” in the 1980s in such industries as trucking, 
airlines, banking, and the savings and loans. 

7 He also said that his position on regulatory issues 

Me would be developed only after consultation with our 

%, union and other interested organizations. 

te TEAMSTER PRIORITIES 


Mel, TEAMSTER PRIORITIES 


B+] A new economic program. 


Clinton promised an economic program that will promote 
good jobs and turn away from “trickle-down economics” 
that only benefits big corporations and the rich. 


® Make major new investments in transportation, hous- 
ing, education, and other human needs. 
Raise the money by closing tax loopholes for corporations 


and the rich and converting unnecessary military spending 
to provide new jobs and strengthen the economy. 


> Make government work again through regulations that 
promote good jobs, public safety, and environmental 
quality. 

B Appoint people to run government agencies whose first 
priority is the public interest. 

» Make corporations and the rich—not working peo- 
ple—pay for the damage done by deregulation. 
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GRASSROOTS 


‘Teamsters, family members, and retirees helped elect a new 


At ; ON U.S. president and many new members of Congress, while 
making our issues an important part of the campaign. 
We'll need the same kind of effort to turn the Clinton 
What it Takes victory into real change for working people. 
: Wi Campaigning on our issues. For years, many 
® 


contributions while ignoring workers’ issues. 

We worked hard to change that by campaigning 
for issues and not just for candidates. 

The candidates knew, for example, that our 
union distributed more than 5 million pieces of cam- 
paign material that focused on the need for a new 
economic policy, national health insurance, fair trade, 
and workers’ rights. 

All local unions were provided with leaflets on 
these issues to give to members at worksites. 

At rallies, picnics, fairs, and other campaign 
events, Teamsters were there with signs bearing slo- 
gans like “America Needs Good Jobs” and 
“National Health Insurance Now.” 


politicians have been glad to take labor’s campaign 


Getting Teamsters, family members, and 


retirees involved. Many locals organized their 
members and retirees to take part in phone banks, door- 
to-door canvassing, and other campaign activities. 


mien A 4:30 a.m. 
ane hot breakfast 


in the union 


Teamster and ; 
hall readies 
school custodian 
Sam White 


explains the 


Teamster vol- 

i unteers for 
“Dawn Patrol’ 
get-out-the- 
vote efforts in 
Toledo, Ohio. 


issues to a voter 
outside of a 
polling place in 
Washington, DC. 
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Hundreds of 
Teamsters and 
union families 
came out to the 
union hall in 
Orange, Calif., to 
stuff political 
‘mailings while 
watching 
“Monday Night 
Football.” 


union officers, or DRIVE, 25 Louisiana Ave. NW, | 
Washington, DC 20001. i 


vt | 
! 
3 Voter registration. Our best estimate is that the 
mn Teamsters Union registered more than 100,000 new 
voters during the election campaign. 
That’s a big achievement—but we must do even 
better in the future. Before the next election, we need 
to double the number of Teamsters, family members, 
and retirees who are registered to vote. 
ag If you are not registered and want information, 
contact your local union. 
= Some locals and joint councils set up networks 
to remind members—either by telephone or at the 
le, worksite—of the importance of voting. They also 
offered rides to members or retirees who otherwise 
couldn’t get to the polls. 
President Ron Carey led a 15-city caravan 
through the crucial midwestern states, holding open 
membership meetings and visiting Teamster work 
sites in each city. 
In California, a Teamster fair trade caravan 
made stops at work sites and community events in 
more than 50 cities and towns. 
Taking our message to the news media. 
- Our caravans in both the Midwest and California 
helped generate local media coverage on Teamster 
issues. 
President Carey gave interviews to dozens of 
TV and radio stations and newspaper reporters 
; about the need for change in America. 
ast 
"1 Effective use of DRIVE money. Members’ 
$ contributions to DRIVE—the Teamsters political 
ei action fund—were used both to support candidates 
and to promote our issues. 
: Because of the importance of defeating George New York City 
trol Bush, DRIVE spending was concentrated on states aihF Ih " 
: most likely to play a key role in the outcome of the Teamster retirees 
an presidential election. work in a phone 
About 120,000 Teamsters now contribute to bank five days 


DRIVE. Thousands signed up during the campaign. 
But our union’s political action program could be 

far more effective if more members decided to sign up. 
If you want to know how you can become a 

DRIVE contributor, contact your steward, local 


before the election. 
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Good Jobs 
It Takes 


‘Money 


By aa 
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Fighting for 


W the new Teamster leaders 
fice last February, their man- 


date was to bring back members’ 
pride and confidence in the Interna- 
tional Union and make it a fighting 
force for working people. 

One major obstacle they faced 
was the mess they inherited in the 
union’s finances. 


_ Millions of dollars had been wast- 
ed on the previous officials. 


_ Millions more were squandered as a 
result of an agreement between the 
U.S. government and the previous 
General Executive Board to settle 
racketeering charges filed by feder- 
al prosecutors. 


= Just as important, the previous 
leadership never raised the money 
to fund the programs and services 
needed by the members. 

Here are the facts about the 
financial problems the new leaders 
inherited. 


ap 


CUTTING THE FAT WON'T BE ENOUGH 


The new top leadership of the International Union 
has been chopping away at waste in union spending. 
For example... 


>< President Carey cut his own salary by $50,000. 


®< 46 people who made outrageous salaries or were not serv- 
ing the members have been removed from the payroll. 


°< The union sold the luxury jets and limousine that the 
previous topleaders used. 


°< A special pension fund that had paid 22 top officials 
more than $5 million was ended. 


But while the new leaders continue to cut waste, 
they also must spend money to provide the services 
members voted for. For example... 


* MORE THAN 30 NEW INTERNATIONAL 
REPRESENTATIVES HAVE BEEN HIRED to help 
locals develop new tactics and new approaches to con- 
tract campaigns and political and legislative action. 


A NEW INTERNATIONAL UNION “CORPO- 
RATE CAMPAIGN” PROGRAM HAS BEEN 
ESTABLISHED to find new pressure points in battles 
with employers, including boycotts, stockholder 


E NEW EXECUTIVE BOARD INHERIT- 
A GENERAL FUND AND A STRIKE 
FUND THAT WERE BOTH GOING BROKE. 


® The past International Union leadership spent 
millions of dollars more each year than the union 
received in dues. From 1986 to 1991, the Inter- 
national Union general fund had a total deficit of 
$64 million. 


@ In 1991 alone, without the cost of the Inter- 
national Union convention and election, the 
International Union spent $10 million more than 
it took in. 


@ In 1989, the previous General Executive Board 
took $34 million from the strike fund to make up 
for excess spending from the general fund. 


@ Government supervision agreed to by the pre- 
vious General Executive Board to settle the rack- 
eteering lawsuit has cost the International Union 
$40 million, including about $5 million in 1992. 


@ The general fund now has only about $65 mil- 
lion (based on year-end estimates). In addition, 


actions, and alliances with community organizations. 

The carhaul industry, Coca-Cola, and Anheuser- 
Busch distributors are just a few examples of employ- 
ers who have faced these tactics. 


4 THE UNION HAS UNDERTAKEN NATIONAL 


GRASSROOTS POLITICAL ACTION CAMPAIGNS 
on a scale never before attempted on issues like health 
care costs, fair trade, and deregulation. 

Our political action work helped elect a new 
President of the United States and many new members 
of Congress, and to make our issues a central part of 
the fall campaign. 


“ A SPECIAL ORGANIZING FUND HAS BEEN 
ESTABLISHED to make up for years of neglect of the 
union’s organizing program. 


# COMMUNICATION HAS BEEN IMPROVED 
WITH MEMBERS, local officials, and the general 
public through THE NEW TEAMSTER magazine, contract 
campaign bulletins, positive media coverage, and 
other means. 


In short, the new Teamsters leaders are being 
asked to provide more programs and services for 
members while the union finances they inherited 
continue to decline. 


about $30 million must be deducted because of 
changes in national accounting rules that require 
the union to account for health and retirement 
benefits promised to employees in the past but 
never reflected in the union’s books. 


@ Strike benefits were raised by delegates to the 
1991 International Convention from $45/55 per 
week to $200 per week—with no way to fund 
the increase. 


@ The International Union strike fund has paid 
out $50 million in benefits over the past two 
years without receiving any new contributions. 


@ At the current rate, the strike fund will be out 
of money entirely sometime in 1994. 


@ With monthly dues to the International Union 
set at only $3.70, the general fund is continuing to 
lose millions of dollars per year. Unless income to 
the general fund is raised, programs and services 
for the members will have to be severely slashed. 
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E PAST LEADERSHIP FAILED TO lion out of the strike fund in 1989 to make up 
for excess spending from the general fund. 
‘AISE MONEY FOR THE STRIKE FUND. 


@ If the contribution to the strike fund per mem- 


@ Most major unions maintain large strike funds ber had been kept even with inflation since 1969 
to win strikes and to aioe employers to and money had not been transferred to the gener- 
negotiate better contracts without strikes. al fund, the strike fund would now have $500 


The Auto Workers strike fund, for example, million more in it. 
has about $800 million. That union has about 
half as many members as the IBT. 


@ The Teamsters strike fund was established in 
July, 1969, at $55 million. The fund was to be 
kept strong by putting in 40 cents per month per 
member. 


HE 1991 CONVENTION VOTED TO 
CREASE STRIKE BENEFITS WITHOUT 


@ The 40 cents was never increased after that 


even though inflation was eating away at the INCREASING FUNDING 

fund’s strength. ye 

B Duri th @ With the strike fund not properly funded for 

ei TERS e My ae SE ee sO mes years, benefits were only $45 to $55 per 
week. 


@ Compounding this mismanagement, the previ- 


ous General Executive Board transferred $34 mil- | ™@ In some cases, this meant that members ‘ 
accepted bad contracts because they didn’t think 


they could win a strike. 


THE TEAMSTER INTERNATIONAL UNION 
RECEIVES LESS IN DUES THAN ANY MAJOR 
INTERNATIONAL UNION 


WHAT UNION MEMBERS PAY TO THEIR INTERNATIONAL UNION PER MONTH 


$18.60 
[ AUTOWORERS ee 
$14.27 


the figure shown is an 


FOOD AND COMMERCIAL WORKERS $7.04 ee ences lev: 


els vary. This comparison 
is not exact since each 

TEAMSTERS $3.70 ae 
union has a different 
structure. 
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® It also meant that employers were more likely 


. to force strikes instead of reaching reasonable 


settlements. 


@ Strikes that were launched sometimes failed 
because workers could not outlast the company. 


B A majority of the 1991 convention delegates 
agreed on raising the benefits—some to $100, 
some to $225, some to the $200 level which was 
adopted. But no one proposed a plan to pay for 
the increase. 


® Supported by a more responsible level of 
strike benefits, members have fought back to 
defend wages, health care coverage, and other 
benefits. 


® Benefits paid out each month have risen from 
about $300,000 to about $3.5 million. The strike 
fund now has less than $50 million, and there is 
no source for new money to put in it. (Only an 
International Union convention—not the General 
President or General Executive Board—has the 
power to raise dues paid to the International 
Union.) 


FOR YEARS, THE PREVIOUS LEADER- 
SHIP DID NOT RAISE ENOUGH MONEY 
TO MAINTAIN SERVICES FOR THE 
MEMBERS. 


@ The International Union receives $3.70 of the 
dues each member pays each month. (Another 20 
cents goes to the conferences.) 


M@ This $3.70 has not been increased since 1983. 


@ Other major unions have raised the dues pay- 
ments to their International Unions over the years as 
members’ wages went up. 


M@ If dues paid to the general fund had kept up with 
inflation since 1977, the fund would have about 
$600 million dollars more today. 


™@ Under the previous General Executive Board, 
total Teamster membership fell from nearly 2 mil- 
lion in 1979 to 1.5 million in 1991. Yet, no action 
was taken to maintain the union’s strength by 
attracting new members through effective organizing 
and shedding the image of corruption. 


E RACKETEERING LAWSUIT SETTLE- 
NT BY THE PREVIOUS LEADERS 
CONTINUES TO COST MILLIONS OF 
DOLLARS PER YEAR. 


® In 1989, the previous Teamsters General 
Executive bead reached an agreement with the U.S. 
government to settle charges of racketeering. To 
avoid a trial, the Board agreed to a major role for 
the government in overseeing union affairs. 


®@ The government intervention they agreed to has 
already cost the International Union about $40 mil- 
lion—including an estimated $5 million in 1992. 


™ Because the previous Board’s agreement with the 
government is enforced by a federal court, the new 
Teamsters General Executive Board does not have 
the power to bring that spending to an end. 
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HARD WORK BY UPS TOTAL REVENUE Hi 
TEAMSTERS HELPED INCREASED MORE 
BOOST AVERAGE THAN 50 PERCENT 
REVENUE PER PACK- FIVE YEARS. 
AGE FROM $3.35 iN UPS Revenue 1987-1991 
1987 TO $4.28 IN 1991. pees | 
4.28 
22.4 
3.92 
ee 11.0 
3.57 
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he Teamsters contract with United Parcel 

Service—which helps set standards for many 

other union contracts—will expire July 31. 

The IBT Parcel & Small Package Division is 
preparing a campaign for a new UPS contract. 
The first step is to get input from the mem- 
bers. Results are being compiled from a membership 
survey of negotiating priorities. A summary of the 
survey results will be published in the next edition of 
THE NEW TEAMSTER magazine. 

Locals have also been asked to use membership 
meetings and other methods to get rank-and-file 
ideas on possible bargaining proposals. 

Research is being completed on the company’s 
finances, operations, and future plans. 


UPS WORKERS: DELIVERIN 


Figures in the company’s most recent annual 
report showed some of the reasons why the 150,000 
Teamsters who work at UPS deserve a good new 
agreement. 


Teamster Mobile 
Center Transports 


Teamsters in Beaumont, 


Texas, take a break during 
hazardous waste/hazardous 
material training outside the 
Teamsters’ mobile training 
center. The six-day course was 
the first offered using the 
facility, which is bringing the 
training to members through- 


out the Southern Conference. 


Moving? Give 
Local Union Your 
New Address 


Don’t miss a single issue of THE 
New TEAMSTER when you move. 

Notify your Teamster local 
union of your new address before 
you move. If you can’t send the 
local the mailing label from a 
recent issue, give them your social 
security number in your letter. 

___ This procedure also applies 
if you want to be added to the 
mailing list or taken off. 

The mailing list is main- 
tained by your Teamster local, 
so please don’t try to make the 
change by writing to the IBT or 
THE New TEAMSTER Magazine in 
Washington. 
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New Retiree 
Leader Named 


Retiree Jim LaRocco of 
Margate, Florida, has been 
appointed director of the 
Teamster Retiree Affairs . 
Department by General 
President Ron Carey. 

A second-generation 
Teamster, the 50-year-old 
LaRocco began working for 
UPS in 1958. An active 
steward, he retired in 1990 
from Local 804. 

He was serving on the 
IBT’s Interim Retiree 
Advisory Committee. 

Retirees are encour- 
aged to fill out the survey 
form on page 32 of this 
magazine. 


Farmworkers 
Ratify Contract 


The largest group of union- 
ized farmworkers in the 
United States—represented 
by Teamsters Local 890— 
recently ratified a new 
contract. 

The 7,000 farmwork- 
ers employed by the Bud 
Antle company in Arizona 
and California worked with- 
out a contract for two 
months before ratifying the 
company’s final offer by a 
72 percent margin. 

The six-year contract, 
which followed long and dif- 
ficult negotiations, provides 
job security—the workers’ 
number one priority. 

Because the industry 
remains largely unorganized, 
upgrading 
wages and ben- 
efits remains an 
uphill battle. 
To help this 
fight, the mem- 
bers approved 
two cents per 
hour in supple- 
mental dues to 
help fund orga- 
nizing. 


Lucky Stores 
Employees 
Approve 
New Pact 


Northern California 
Teamsters working 

for Lucky supermar- 
kets have ratified a 
three-year contract 
after their three- 

month consumer boy- 
cott—and the threat 

of a national cam- 
paign—forced man- 
agement to retreat from 
sweeping concessionary 
demands. 

The 1,300 drivers, 
warehouse workers, and 
mechanics stayed on the 
job while distributing 
boycott leaflets at selected 
Lucky stores on their days 
off. Public support for the 
workers cut into the firm’s 
profits and demands. 

The company’s 
“final offer,” rejected last 
summer by a 562-6 mem- 
bership vote, had insisted 
on across-the-board wage 
and benefit cuts of up to 
20 percent. 

Instead, the new 
contract includes wage 
hikes of $1.20 per hour 
and increases medical 
insurance and pension 
benefits. It also provides 
transfer rights and continua- 
tion of the contract if any 
warehouse work is subcon- 
tracted to other companies. 

Though far better than 


the company’s “final offer” 


A Teamster Daughter 


Carries Ball For 
San Diego Charities 
Kimberly Gualtiere, poster child 
for both Easter Seals and United 
Way in San Diego, California, vis- 
its with San Diego Chargers All- 
Pro linebacker Junior Seau. 

The daughter of Local 572 
Pres. Jim Gualtiere, Kimberly has 
undergone 11 operations—the 
first when she was 20 hours old— 
because of Spina Bifida, a dis- 
abling birth defect. Doctors pre- 
dicted she would be confined to a 
wheelchair for life, but the inspi- 
rational four-year-old can now 
walk unassisted. 

She has appeared at over 50 
charity fundraising events in the 
San Diego area. 


which sparked the boycott, 
the contract does include 
cuts in paid holidays and 
sick leave days, an end to 
paid lunch time, and 
changes in some premium 
pay and work rules. 
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cal 700 memmper Let Buon 
plants a kiss on two-year-old Daniel 


Henri as the boy’s grateful parents 

look on in Oshawa, Ontario. 
The automobile shipper saved 
the child from a blazing fire after 
breaking a window and plunging into 
a smoke-filled room. He groped 
around until he found Daniel, who 
escaped with only minor smoke 
inhalation. 

Gagnon, who was barefoot during 
the 1 a.m. rescue, wound up on crutches 
for six weeks—his foot torn open by 
broken glass. “I had to save him,” said 
Gagnon. “To see the little guy wasted 
like that would be just too much.” 


SALES INCOME PER UPS HAD HUGE 
UPS EMPLOYEE GREW "| PROFITS IN EACH OF 
7.43 PERCENT IN 1990 ~~ THE PAST FIVE YEARS. 


AND ANOTHER 6.51 lh Lee ac ile 
PERCENT IN 1991. ee 

Sales Income Per Employee 

(in thousands of $) 


UPS MANAGEMENT 
HAS NO RIGHT TO ASK 
MEMBERS ABOUT 
BARGAINING ISSUES 


UPS management has been trying to divide our union 
by asking individual members or stewards for their 
opinions about possible issues in the upcoming contract 
negotiations. 

That tactic weakens our bargaining position—and 
is a violation of federal labor law. 


Management cannot legally conduct surveys, 
polls, or meetings with members or stewards on 
bargaining issues (such as wages, benefits, seniori- 
ty, job assignments, grievance procedures, etc.). 


m Specific management proposals for the new con- 


IS FOR STOCKHC 


IN TEN YEARS, UPS TOTAL ASSETS HAVE 
GROWN MORE THAN 400 PERCENT, 
FROM $2.05 BILLION IN 1982 TO $8.85 


BILLION IN 1991. 
UPS Total Assets 
(in billions of $) 


tract must be made to the Teamsters negotiating 
team, and not to individual workers. 


= = =©Members cannot be forced to meet with manage- 
ment or answer any questions while off the clock. 


m Management cannot legally “disparage” the union 


(for example, by trying to convince members that 
union representatives are not doing a good job). 


Whatever Teamsters have to say about bargaining 


issues should be said among ourselves through our own 
membership surveys, meetings, and discussions with 
stewards and local leaders. To win a good new con- 
tract, we must maintain our unity when we deal with 
management. 

Any member who learns that UPS is conducting a 
survey or holding a meeting that may be about bargain- 
ing issues should tell the steward and local union offi- 
cers immediately. They, in turn, can work with the 
International Union to put a stop to those “divide-and- 
conquer” tactics. 


: Ethical Practices 


Committee Now 


in Full Swing 


The new Teamsters 
Ethical Practices 
Committee (EPC)—creat- 
ed to investigate allega- 
tions of corruption or seri- 
ous wrongdoing that pose 
an imminent danger to the 
welfare of the union—is 
on the job, now that its 
members passed an exten- 
sive background check by 
a professional investigative 
firm. 

The 15-member 
committee, appointed by 
General President Ron 
Carey, is composed of a 
rank-and-file member, a 
local union officer, and an 
International vice presi- 
dent from each of the five 
conferences. 


& Complaints first go to 
International Vice 
President Aaron Belk, 
who is serving as EPC’s 
administrator in IBT 
Headquarters in 
Washington, DC. 


@ If there are reasonable 
grounds to believe a 
violation has occurred, 
a hearing will be held 
by the three EPC mem- 
bers for the appropriate 
conference. 


@ The panel will make 
recommendations for 
action to the General 
President, who can 
impose sanctions rang- 
ing from censure to 
fines or expulsion. 


® His decisions can be 


appealed to the General 
Executive Board. 


Complaints 
which do not 
involve an immi- 
nent danger to the welfare 
of the union but may 
require further action will 
continue to be referred to 
local unions or joint coun- 
cils, with the right of even- 
tual appeal to the General 
Executive Board. 

Serving on the EPC 
are members Jim Stacy of 
Local 191, J.C. Thomas of 
Local 667, Gillian Furst of 
Local 1145, Harold 
Martin of Local 278, and 
James Keegan of Local 
1999. Local officer 
appointees are Presidents 
Phillip Feaster of Local 
639 and Charles 
Schwanke of Local 43; 
Trustees Judy Doerr of 
Local 988 and Elva 
Resendez of Local 748; 
and Secretary-Treasurer 
Ed MacIntosh of Local 
213. The International 
Vice Presidents serving are 
Tom Gilmartin, Doug 
Mims, Sam Theodus, 
Tom Shay, and Charles 
Thibault. 


AUAUALUUTA 


You can help support a 
new national radio show 
for working people. 
‘It features Jim 
Hightower, a former elect- 
ed official in the state of 
Texas, a long-time fighter 
against trickle-down eco- 
nomics and “free trade,” 
and a reliable 
friend of the 
Teamsters. 

Hightower will be 
doing radio commentaries 
twice a day on stations 
throughout the U.S. He’ll 
be talking about the views 
and experiences of work- 
ing people, and the need 
for major changes in U.S. 
economic policies. 

Our International 
Union is supporting the 
program, along with other 
unions in the AFL-CIO. 

You can help make 
this new show a success by 
calling the station managers 
at your favorite stations 
and urging them to broad- 
cast the new Jim Hightower 
radio commentaries. 

The show also needs 
local sponsors, such as 
local unions, businesses, or 
community organizations. 

If you’d like more 
information, contact your 
local union or the IBT 
Communications Depart- 
ment in Washington, DC. 


Headquarters 


Employees 
Unionize 


Employees at Teamsters 
International Union head- 
quarters voted 103-67 to 
unionize. 

Local 2 of the Office 
and Professional Employees 
International Union 
(OPEIU) was certified as 


the employees’ bargaining 
agent. 

“After 89 years, the 
employees of the Teamsters 
finally have the same union 
rights that Teamster mem- 
bers have always enjoyed,” 
said President Ron Carey. 

“We look forward to 
negotiating a fair contract 
that meets the needs of 
both the employees and 
the Teamster members we 
all work for.” 


Labor’s Views 


Help Get 
on the Air 


Jim Hightower, shown 
here speaking at the 
1992 National 
Teamster Legislative 
Conference, has a new 
radio show that needs 
Teamster support. 


New model by-laws have been 
developed and sent to every 
Teamsters local. 

If adopted, they will help 
encourage membership partici- 
pation in local union decision- 
making. 

To review the model by- 
laws, contact your local union. 


nots 


m For years, your 
employer has allowed 
you and your co-work- 
ers to play radios while 
sorting packages. But, 
one day, your boss 
says: “No more 
radios!” Your contract 
does not say anything 
about radios. Can your 
boss make this change? 


m@ Until recently, your 
boss has allowed you 
to stop work a few 
minutes early so you 
can wash up. Now, she 
says you have to stay 
on the job until your 
finish time. The con- 
tract is unclear about 
whether you have 
“wash-up time.” What 
can you do? 


m You've always been 
allowed to use three 
sick days each year to 
stay home with your 
children if they are sick. 
Now your boss says 
you can’t stay home 
unless you are sick. The 
contract specifically 
says sick days can only 
be used if you are sick. 
What happens? 


In some situations 
like these, you can fight 
the actions of employers 
who change the rules on 
their own—thanks to a 
legal principle called “past 
practice.” 
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You won’t find men- 
tion of past practice in any 
labor laws. The tradition of 
giving weight to how 
things were done in the 
past has been developed by 
arbitrators who rule on dis- 
putes over the interpreta- 
tion of union contracts. 

What makes some- 
thing a past practice? The 
practice must be a custom- 
ary way of doing things in 
your workplace that, while 
not spelled out in the con- 
tract, has been done for a 
long time, has been done 
consistently, and has been 
done with the knowledge 
and acceptance of both 
your boss and the union. 

In the “radios” and 
“wash-up time” examples, 
the employer knows about 
and has allowed those 
activities for years. There’s 
nothing about playing 
radios, one way or the 
other, in the first contract. 
In the second example, the 
contract is unclear as to 
whether or not wash-up 
time is allowed. 

In both these situa- 
tions, you would have a 
strong case if you filed a 
grievance against your 
boss. 

It would be much 
more difficult to win this 
kind of grievance if the 
contract clearly prohibited 
the activity. 

Take the third exam- 
ple listed above—the prac- 
tice of using sick days to 
take care of sick children. 
Here, the contract was 
clear. It specifically said 
you could only use sick 
days for your own illnesses. 
So, it would be hard to win 
a past practice grievance. 


Can Employers Change 

the Rules in the 
Middle of © 

the Game? — 


may argue that it has 
become a past practice. 
This is why it is very 
important to challenge 
management actions right 
away when you think they 
may violate your rights. 
Many situations 
aren’t cut and dried, and 
this area of labor law can 
be very complex. But this 
should not stop you from 
discussing the problem 
with coworkers and seek- 
ing advice from your stew- 
ard or local union officials 
if you think your employer 
has violated your rights by 
changing the rules in the 
middle of the game. 


Cases involv- 
ing employee ben- 
efits or privileges 
make for strong past prac- 
tice grievances. But, in 
most situations it’s much 
harder to argue “past prac- 
tice” when employers 
change methods of opera- 
tions or introduce new 
technology. Other contract 
language may be helpful 
(like a requirement to give 
the union notice about 
changes), but the argument 
that “we’ve always done it 
that way” probably would 
not work in those cases. 

Being aggressive—and 
timely—in defending your 
contract can help stop 
management from using 
past practice as a defense 
against a union grievance. 
If workers wait years to file 
a grievance against a new 
management policy that 
isn’t directly addressed in 
the contract, management 


PAST PRACTICE VICTORIES 


Examples of past practices not written in a contract but 
enforced by arbitrators because employers had allowed 
them for a long time include: 


m lost time pay while seeing the company doctor 
m the right to swap shifts 

m the right to receive sick pay during layoffs 

| 


the right to use company vehicles to commute to 
work 


yearly company picnic 
discounts on company products 
free meals and coffee 

pay for travel time 


considering the lunch period as paid time 


Christmas bonus 
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REPORT XXXVI TO ALL MEMBERS 
OF THE INTERNATIONAL 
BROTHERHOOD OF TEAMSTERS 


From: Frederick B. Lacey, Independent Administrator 


I. INTRODUCTION 


As I informed you in my last Report, my term as Indepen- 
dent Administrator has now been completed except for resolv- 
ing disciplinary charges filed by the Investigations Officer up to 
and including October 10, 1992. As I have also informed you, 
I will be serving on the Independent Review Board (“IRB”) 
along with Judge William H. Webster and Mr. Harold E. 
Burke. On October 13, 1992, the members of the IRB were 
officially sworn in by United States District Judge Edelstein. 

My authority to report to you in this magazine on a month- 
ly basis is derived from the Consent Decree as confirmed by var- 
ious rulings of Judge Edelstein. Pursuant to that authority, I will 
continue to report to you, as Independent Administrator, on all 
disciplinary charges filed by the Investigations Officer, my deci- 
sions, the opinions of Judge Edelstein and, if appropriate, the 
rulings of the United States Court of Appeals for the Second 
Circuit, until all disciplinary matters have been resolved. In 
addition, beginning in the next issue of this magazine, I, and my 
fellow IRB members, will report to you on the activities of the 
IRB. 

[had hoped that your leadership would cooperate with the 
IRB to achieve the goal of eradicating corruption and orga- 
nized crime influence in the IBT. It is unfortunate that your 
leadership saw fit to attack, in the press and elsewhere, mem- 
bers of the Board and certain of its rules of operation that were 
ordered by Judge Edelstein. Indeed, your leadership has 
appealed Judge Edelstein’s October 19, 1992, Decision in these 
rules to the Court of Appeals. 

Having provided you with this background, I will discuss 
the following matters in this Report: 


m The Swearing-In of the Independent Review Board; 


®@ United States District Judge David N. Edelstein’s recent 
rulings; 


@ Disciplinary matters and new charges filed by the 
Investigations Officer; 


m The status of proposed appointments placed before me 
for review; and 


m My Report on the Investigation of Controls Over 
Fixed Assets. 


A. JUDGE EDELSTEIN’S SWEARING IN 
OF THE IRB MEMBERS 


In the October/November 1992 issue of The New Team- 
ster magazine at pp. 11-13, I discussed Judge Edelstein’s 
August 19, 1992, 92-page Opinion, implementing the Rules 
governing the operation of the IRB. I informed you that the 
IRB Rules will enable the IRB to continue the work begun by 
the Court Officers under the Consent Decree, investigating any 
hints of corruption, wrongdoing or organized crime influences 
in the IBT, 

As noted earlier, on October 13, 1992, Judge Edelstein 
swore in the IRB members. Appearing below are some of the 


highlights. In commenting on the importance of the IRB to the 
future of the Union, Judge Edelstein stated: 


While the 1991 election and the disciplinary process have yield- 
ed clear and objective results, the task of eliminating corrupt 
influences from the union is not complete. This is a tremendous 
earth-shaking undertaking that requires perpetual vigilance, do I 
dare say even eternal vigilance. It cannot be realized pronto or 
with only modest effort. 


Thus, we turn to the IRB, decreed to be an independent and per- 
manent institution with the power to monitor IBT attempts to 
eliminate and root out and to eradicate corruption on its own 
initiative, should the IBT fail to do its job. 


While the new administration may attempt to eliminate corrupt 
influences, experience tells us that that is easier said than done. 
The Consent Decree contemplates real possibilities; thus we rely 
on the IRB to carry out its mandate. 


In an earlier opinion, I said that “the IRB would serve as a per- 
petual agent of . . . reform—independent of the parties, vigilant 
in the fight against corruption, and stalwart in the promotion of 
union democracy . . .. The IRB’s presence ensures that the hard 
working rank-and-file of this union always will have an ally 
dedicated solely to serving their interest in a union free from 
Mafia influence and corruption.” 


Gentlemen, you are equals among equals on this Board. Your 
responsibilities are awesome. As I stated, the IRB has broad 
authority to root out corruption in the IBT. The importance of 
this task is second to none. It is a crucial, paramount undertak- 
ing. I rely on your integrity and your courage and your vigilance. 
I am sure you will discharge your duties fairly and impartially 
and effectively. I know you are up to the task. 


Your presence will redound to the long-term benefit of the mem- 
bers of this union, and do I dare say to the entire benefit of the 
nation. 


Does it occur to you, ladies and gentlemen, that the influence of 
the IBT, economically and socially, literally affects every single 
pocketbook. Everything that the IBT does that is corrupted by 
members who are bent upon tainting this union means that 
there is a cost and a burden economically to be carried and paid 
for by every consumer. 


I’m afraid that this is often lost sight of. ’m afraid that the 
understanding of the power and ices of the major union 
upon the economics if the nation is sometimes forgotten. But it 
should be remembered that when a union is corrupt, when it 
serves only a small group of functionaries, when it uses the 
union as a milking stopping point for its own game, that that 
results in a major cost to people who are consumers. 


I know I speak for the other members of the IRB when I 
state that we are aware of the awesome responsibility we bear 
in continuing the job of eradicating corruption and organized 
crime influence from the IBT, and that we will work diligently 
and unstintingly to accomplish those goals. 


B. UNITED STATES JUDGE DAVID N. 
EDELSTEIN’S RECENT RULINGS 


1. The Independent Administrator’s Authority To 
Review General President Carey’s Decisions 
Concerning Temporary Trusteeships 


In the October/November 1992 issue of The New Team- 
ster magazine at p. 17, informed you that I had been forced to 
file an Application with Judge Edelstein because the new IBT 
administration had challenged the scope of my authority to 
review decisions regarding temporary trusteeships imposed by 
Mr. Carey or the General Executive Board (“GEB”). Specifical- 
ly, the IBT had challenged my authority to review, with the 
right to veto, Mr. Carey’s appointment of temporary trustees, 
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and my authority to review, with the right to modify or reverse, 
any decisions regarding temporary trusteeships made by Mr. 
Carey or the GEB. I further informed you that I was surprised 
by the IBT’s challenge to my authority, given that in the past I 
had routinely reviewed the temporary trusteeships imposed by 
the prior administration. 

In a September 15, 1992, Opinion and Order, Judge Edel- 
stein ruled that I could review IBT trusteeship decisions until 
October 10, 1992, the date that my authority to do so under 
the Consent Order terminated. A copy of Judge Edelstein’s 
Opinion is printed in full elsewhere in this issue. 


C. DISCIPLINARY MATTERS 


1. My Decision Regarding Frank Salerno 

In the September 1992 issue of The New Teamster maga- 
zine at p. 23, | informed you that the Investigations Officer had 
charged Frank Salerno, a member of Local 272 in New York 
City, with bringing reproach upon the IBT by “knowingly 
associating” with members and associates of La Cosa Nostra, 
and by refusing to answer questions during his deposition 
before the Investigations Officer. As a penalty, I permanently 
barred Salerno from the IBT, imposed sanctions impacting 
upon his employee benefits and prohibited the payment of his 
legal fees by any IBT-affiliated entity. 

My September 30, 1992, Decision was submitted to 
Judge Edelstein for approval by way of Application and is 
currently pending before him. I did not voluntarily stay my 
decision, nor the penalties imposed, as I found it in the best 
interest of Local 272 and the IBT that Salerno immediately be 
barred from the IBT. 


2. My Decision Regarding 
the Officers of Locals 868 and 917 


In the November 1991 issue of The New Teamster maga- 
zine at pp. 43-44, I informed you that the Investigations Offi- 
cer had filed charges against the following officers of Locals 
868 and 917 in New York City: 


1. John T. Burke, Jr.......President—Locals 868, 917 


2. Harold Wolchok........ Secretary-Treasurer— 
Locals 868, 917 


hhh Ula Vice President—Local 917 
Trustee—Local 868 


4. Walter Cahill.............. Trustee—Locals 868, 917 


5. Langston McKay .......Recording Secretary—Local 917 
Business Agent—Local 868 
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6. William Simmons... Trustee—Local 917 
Business Agent—Local 868 


7. Robert Ottman.......... Trustee—Local 917 
Business Agent—Local 868 


8. Saul Brechner ............. Vice President—Local 868 


In my October 1, 1992, Decision, I found that each of the 
above officers had breached their fiduciary duty to the mem- 
bers of their Locals by participating in a “associate member- 
ship program” scheme to enrich themselves in the form of 
salary increases. In addition, I found that Burke and Wolchok 
provided illegal loans to Burke that they knew or should have 
known violated federal labor law. Lastly, I found that Wolchok 
brought reproach upon the IBT by making false and mislead- 
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ing statements to the IBT in connection with the inquiry on 
Burke’s salary advance. 

As a penalty, I suspended each of the eight officers for a 
period of two years from the membership in the IBT and from 
holding any IBT-affiliated Union positions. I also prohibited 
them from drawing any money or compensation from any IBT- 
affiliated entity during their suspensions. I also directed that, 
following their suspensions, each of the individuals may 
resume their membership in the IBT, but shall be disqualified 
for an additional two years from holding any IBT-affiliated 
Union positions. I also imposed sanctions impacting upon each 
of their employee benefits and prohibited payment of their 
legal fees by the IBT or any IBT-affiliated entity. 

My October 1, 1992, Decision was submitted to Judge 
Edelstein for approval by way of Application and is currently 
pending before him. I have stayed the penalties imposed until 
Judge Edelstein has completed his review. 


3. The Agreement Resolving The Charge Against 
Edward Dougherty 


The Investigations Officer charged Edward Dougherty, for- 
mer Recording Secretary of Local 732 in Queens, New York, 
with bringing reproach upon the IBT in violation of the IBT 
Constitution and the Consent Order by failing to appear to 
give a sworn statement to the Investigations Officer. This 
charge has now been resolved by Agreement, pursuant to 
which Dougherty agreed that his July 31, 1992, resignation 
from the IBT and all IBT-affiliated entities be permanent and 
irrevocable. 

I submitted this Agreement to Judge Edelstein by way of 
Application and he has approved it. 


4. The Agreement Resolving The Charges Against 
Five Local 456 Officers 


The Investigations Officer charged five officers of Local 
456 in Elmsford, New York, with violating Article XIX, Sec- 
tions 7(b)(1) and (2) of the IBT Constitution by bringing 
reproach upon the IBT and violating Local 456’s bylaws by 
agreeing to transfer the title of a Local-owned automobile to 
the Local’s former President. These charges have now been 
resolved by Agreement, pursuant to which the five officers 
reimbursed Local 456 for the value of the car out of their own 
personal funds. I submitted this Agreement to Judge Edelstein 
by way of Application and he has approved it. 


5. The Agreement Resolving The Charge Against 
Catherine P. Leal 


In the previous issue of The New Teamster magazine at p. 
13, I informed you that the Investigations Officer had charged 
Catherine P. Leal, former Recording Secretary of IBT Local 
856 in San Francisco, California, with violating the IBT Con- 
stitution by failing to keep adequate contemporaneous records 
reflecting the attendance at a January 30, 1990, Local 856 
General Membership Meeting, and then falsifying the quorum 
sheet after the meeting. This charge has now been resolved by 
Agreement, pursuant to which Leal agreed to a four-week sus- 
pension from membership in Local 856 and all other IBT-affili- 
ated entities. 

I submitted this Agreement to Judge Edelstein by way of 
Application and he has approved it. 


6. The Agreement Resolving The Charge Against 
James M. Moar 


The Investigations Officer charged James Moar, former 
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President of IBT Local 25 in Boston, Massachusetts, with vio- 
lating the IBT Constitution and the Consent Order by refusing 
to appear for a sworn examination before the Investigations 
Officer. This charge has now been resolved by Agreement, pur- 
suant to which Moar resigned permanently from the IBT and 
all of his positions with Local 25 or any other IBT-affiliated 
entity. 

I submitted this Agreement to Judge Edelstein by way of 
Application and he has approved it. 


7. The Agreement Resolving The Charge Against 

Patricia Rizzo 

In the December 1992 issue of The New Teamster maga- 
zine at p. 13, | informed you that the Investigations Officer had 
charged Patricia Rizzo, Office Manager of Local 945 in 
Wayne, New Jersey, with violating Articles II and XIX of the 
IBT Constitution by embezzling Local 945’s funds. The charge 
against Rizzo was amended by the Investigations Officer soon 
thereafter and this matter has now been settled by Agreement. 
In the new charge, Rizzo was alleged to have received 
allowances for travel that did not meet the requirements of 
Local 945’s bylaws. 

Pursuant to her Agreement, Rizzo permanently resigned 
from the IBT and all IBT-affiliated entities. I submitted this 
Agreement to Judge Edelstein by way of Application and he 
has approved it. 


8. The Agreement Resolving The Charges Against 

The Local 64 Officers 

In the October/November 1992 issue of The New Team- 
ster magazine at pp. 16-17, I informed you that the Investiga- 
tions Officer had filed charges against the following three offi- 
cers of Local 64 in Providence, Rhode Island: George Gibney, 
James O’Grady and Robert McKay. 

McKay and O’Grady were charged with violating the IBT 
Constitution and Local 64’s bylaws by certifying Local 64 
Trustee Reports as true and correct when, in fact, the Reports 
reflected improper and unauthorized salary raises for Paul G. 
Hanoian, Local 64’s former Secretary-Treasurer.’ Gibney was 
charged with violating the IBT Constitution and Local 64’s 
bylaws by co-signing payroll checks drawn on Local 64 
payable to Hanoian which reflected unauthorized salary raises. 
The charges against Gibney, O’Grady and McKay have now 
been resolved by Agreement, pursuant to which the three offi- 
cers agreed to resign their officer positions with Local 64. 

I submitted this Agreement to Judge Edelstein by way of 
Application and he has approved it. 


9. The New Charges 


During his tenure, the Investigations Officer filed 228 disci- 
plinary charges. As the Investigations Officer’s authority to file 
new disciplinary charges terminated on October 10, 1992, no 
further charges will be filed. However, as you know, I may act, 
as Independent Administrator, on any charges filed on or 
before October 10, 1992, until the matters are completed or I 
may refer them to the IRB for action. Appearing below are the 
last 12 charges filed by the Investigations Officer. 


1. Hanoian was separately charged and a hearing on his charges will be 
heard on November 16, 1992. 


a. The Charge Against Sam Canino 


The Investigations Officer has charged Sam Canino, a 
member of IBT Local 705 in Chicago, Illinois, with: 


While a member of Local 705 [Canino] brought reproach upon the IBT 
in violation of Article II, Section 2(a) and Article XIX, Section 7(b) of the 
IBT Constitution and obstructed, interfered and unreasonably failed to 
cooperate with the duties of the Court-appointed Officers under the Con- 
sent Order. 


TO WIT: On September 8, 1992, [Canino] willfully and without justifi- 
cation refused to appear for [his] sworn in-person examination pursuant 
to para. 12(c) of the Consent Order, as required. 


This charge will be heard on December 9, 1992. 


b. The Charge Against Dennis Vandenbergen 


The Investigations Officer has charged Dennis Vandenber- 
gen, Executive Board Member of Local 563 in Appleton, Wis- 
consin, with: 

[B]ringing reproach upon the IBT and embezzling funds in violation of 
Art. II, Section 2(a) and Art. XIX, Section 7(b)(3) of the IBT Constitution 
by acting illegally to improperly take Local funds for illegal campaign 
contributions. 

TO WIT: In 1988 [Vandenbergen] as a Board member of Local 563, 
[was] part of the scheme to funnel illegal campaign contributions from 


the Local’s funds totalling $2,100 to the Committee to Re-Elect Apple- 
ton, Wisconsin, Mayor Dorothy Johnson. 


This charge will be heard on December 10, 1992. 


c. The Charges Against Barry Feinstein 


The Investigations Officer has charged Barry Feinstein, 
President of Local 237 in New York City, with: 


CHARGE ONE 


[V]iolating Articles II, §2(a) and XIX, §7(b) of the IBT Constitution by 
embezzling and converting to [his] own use the money and property of 
Local 237, by breaching [his] fiduciary duties to the Local’s tenbee. by 
conducting [him|self in a manner to bring reproach upon the IBT and by 
violating this] oath to the IBT; 


TO WIT: beginning on or about 1984 and continuing through 1991, 
[Feinstein] caused Local 237 to pay [his] personal expenses including rent 
on an apartment in [his] name at 300 East 57 Street totaling $166,131; 
cable television bill for that apartment from 1984 through 1991 totaling 
$10,056; the salary for an employee to clean the apartment from 1984 
through 1991 totaling $56,157; gratuities for the Plaine and garage 
staff totaling $1,200; furnishings and related expenses in an amount of, 
e least, $59,757 and use of a garage from 1988 through 1991 of 
11,520. 


CHARGE TWO 


[Feinstein] further violated Articles II, §2(a) and XIX, §7(b) of the IBT 
Constitution by acting in a manner to bring reproach upon the IBT, by 
breaching [his] fiduciary duties to the members and by illegally receiving 
interest free loans from Local 237; 


TO WIT: 

A. From July 1987 to December 1987 [he] borrowed $24,300. 

B. From January 1, 1988, to December 1988 [he] borrowed $25,041. 
C. From May 1990 to December 1990 [he] borrowed $30,000. 

D. From January 1991 until December 1991 [he] borrowed $20,000. 


CHARGE THREE 


[Feinstein] further violated Articles II, §2(a) and XIX, §7(b) of the IBT 
Constitution by embezzling and converting to [his] own use the money 
and property of Local 237, by breaching [his] fiduciary duties to the 
focal: members, by conducting [him]self in a manner to bring reproach 
upon the IBT and by violating [his] oath to the IBT; 


TO WIT: From 1985 through 1991 [Feinstein] received an allowance of 
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$73,000 for unreimbursed expenses when any expenses [he] submitted 
were fully reimbursed. 


CHARGE FOUR 


[Feinstein] further violated Articles II, §2(a) and XIX, §7(b) of the IBT 
Constitution by embezzling and converting to [his] own use the money 
and property of Local 237, by breaching [his] fiduciary duties to the 
Local’s members, by conducting [him]self in a manner to bring reproach 
upon the IBT and by violating [his] oath to the IBT, to wit: 


In 1991 [Feinstein was] paid $148,060 by the Local for 55 weeks of 
vacation that |he] claimed [he] never used and instead accrued. [He had] 
claimed that [he] previously [was] paid by the Local $79,341.10 for 
34.46 weeks of this alleged unused vacation in 1987, 1988 and 1990. 
Again [he] also claim[ed] to have repurchased this vacation from the 
Local in 1987, 1988 and 1990 for the same price that the Local paid 
[him]. [He] improperly then caused the Local in 1991 to buy it back from 
[him] for $92,766.32 which was $13,425.22 more than the Local had 
originally paid [him] for it. 


A hearing on these charges has been set for December 7, 1992. 


d. The Charges Against Three Officers 
Of Local 703 


The Investigations Officer has filed charges against the fol- 
lowing three officers of Local 703 in Chicago, Illinois: James 
Bertino, Lucien Senese and William Raimondi. All three offi- 
cers have been charged with: 


[B]ringing reproach upon the IBT, violating [their] fiduciary duty to the 
members in violating [their] oath, in violation of Article II, §2(a) and 
Article XIX, §7(b)(1) and (2) of the IBT Constitution. 


TO WIT: While officer[s] of 703 [they] willfully disregarded [their] duty 
to investigate and act with respect to allegations that [their] fellow officer, 
Dominick Senese, was associated with organized crime. 


A hearing on these charges has been set for December 17, 
1992. 


e. The Charge Against Joseph L. Bernstein 


The Investigations Officer has charged Joseph L. Bernstein, 
Officer of Local 781 in Chicago, Illinois, with: 


While an officer of Local 781, [Bernstein] embezzled and converted to 
[his] own use at least $50,000 of the funds of Local 781 in violation of 
the IBT Constitution, Article XIX, Section 7(b)(1) and (3) and [his] fidu- 
ciary duties to the members. 


TO WIT: From in or about 1966, Local 781 paid for [Bernstein’s] mem- 
bership at the Hillcrest Country Club. This membership was primarily for 
[his] personal use. [His] personal use of the Hillcrest Country Club was 
unrelated to the Local’s business and of no benefit to the members of 
Local 781. For example, in 1989 Local 781 paid a total of approximately 
$12,862 for [his] membership at the Hillcrest Country Club. In 1989 
[Bernstein] improperly caused Local 781 to pay approximately $11,148 
for [his] personal use of the Hillcrest Country Club. In 1990 Local 781 
paid approximately $16,969 for [his] membership at the Hillcrest Country 
Club. In 1990 [Bernstein] improperly caused Local 781 to pay approxi- 
mately $14,345 for [his] personal use of the Hillcrest Country Club. 


A hearing on these charges has been set for December 18, 
9 ODE 


f. The Charges Against Four Officers Of Local 810 


The Investigations Officer has filed charges against the fol- 
lowing four officers of Local 810, in New York City: 


1. Dennis Silverman sn. President 

De SLeEVERSIVeninial lees eer Secretary-Treasurer. 
Saou Nase Saticheze eeu eee Vice President 

4, Join: Chamabers cccsitss.e.)se0e Recording Secretary 


Dennis Silverman and Sanchez were charged with: 


26 THE NEW TEAMSTER 


CHARGE ONE 


[V}iolating IBT Constitution Article VI, Section 4(a), and Article XXII, 
Section 1, by acting in a manner not authorized by Local Union by-laws, 
and by authorizing the expenditure of Local funds pursuant to by-law 
provisions not approved by the General President; violating Article 
XXIV, Section 24.01 of the by-laws of Local 810 by directing that pro- 
ceeds of members dues be deposited in trust accounts in unauthorized 
amounts; violating IBT Constitution Article II, Section 2(a) and Article 
XIX, Section 7(b)(1) and (2) by violating Local Union by-laws; and 
breaching [their] fiduciary duties to [their] members, 


TO WIT: On or about 1972, the Board of Local 810, of which [Dennis 
Silverman and Sanchez] were . . . member[s], directed that $1.00 per 
month out of the monthly dues of each member be set aside and deposit- 
ed in the then-existing Local 810 Staff Retirement Plan, of which [they] 
were participant[s] and beneficiar[ies]. This conduct and directive were in 
violation of the by-laws because Section 24.01 of the Constitution and 
by-laws of Local 810 authorized a contribution amount of $0.35 per 
month per member. Furthermore, at the time these monies were taken, 
[they] and [their] board members knew that a proposed change to the 
Local’s by-laws allowing for the increased contribution was not approved 
by the General President, as required by the IBT Constitution. 


On or about September 1987, although the by-laws change was still not 
approved, [Dennis Silverman and Sanchez] took for [their] own use and 
for the use and benefit of others the amount of the excess and unautho- 
rized contributions to the Local 810 Staff Retirement Plan when [they] 
and [their] Board members caused the termination and dissolution of the 
Local 810 Staff Retirement Plan and directed the distribution of nearly 
$3,000,000.00 in assets to its participants. More than $600,000 of these 
assets originated from unauthorized contributions. As a result of this 
transaction, [Bernstein] personally received $710,551.00, [Sanchez] per- 
sonally received $561,736.00, a significant portion of which was derived 
from contributions not authorized by [their] Local’s by-laws. 


All four officers were charged with: 


[Violating Article X, Section 10.01-10.03 of the Constitution and by- 
laws of Local 810 and Article of the IBT Constitution by causing the 
Local to pay or reimburse the legal expenses of a member in connection 
with a criminal proceeding resulting in conviction. 


TO WIT: [The four officers] and [their] Board members caused the Local 
to pay, at least, $7,500.00 for legal fees in connection with the legal rep- 
resentation of an employee, Louis Smith, in a criminal proceeding entitled 
People of the State of New York v. Louis Smith, Ind. No. 5702/87 
(Supreme Court, Queens Co.). The proceeding terminated in Mr. Smith’s 
conviction for the felony crime of attempted criminal possession of a 
weapon in the third degree (Penal Law section 110/265.02). Mr. Smith 
was sentenced to an intermittent period of four months imprisonment. 


Section 10,02 of Article X of the Local’s Constitution and by-laws pro- 
vide, inter alia, that: 


[T]his organization shall pay or reimburse for the payment of 
all reasonable expenses involved in the defense of . . . criminal 
proceedings . . . instituted against our . . . representatives . . . 
subject to the following conditions . . . (b) it the proceedings 
be criminal in nature, they must have finally terminated ai 
out an adjudication or admission of wrongdoing. 


Mr. Smith’s proceeding was finally terminated with his admission of 
criminal one and a finding of guilt. Accordingly, payment of his legal 
fees violated the Local’s by-laws. 


These charges will be heard together on December 21, 1992. 


g. The Charge Against Paul E. Bush 


The Investigations Officer has charged Paul E. Bush, Presi- 
dent of Local 506, in Auburn, New York, with: 


[V]iolating Article II, Section 2(a) and Article XIX Section (b) of the IBT 
Constitution, by conducting [him]self in a manner to bring reproach 
upon the IBT and violating [his] oath. 


TO WIT: From at least 1980 to the present, while [Bush was] an officer 
of Local 506 in Auburn, New York, [he] associated with members and 
associates of the Bufalino organized crime family including, but not limit- 
ed to, Anthony “Guv” Guarnieri and Alice Klepfer. 


A hearing on this charge has been set for December 23, 1992. 
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D. APPOINTMENT REVIEW 


1. The Miller Veto 


On September 15, 1992, I vetoed the appointment of 
Ronald Miller, Business Agent for IBT Local 30 in Jeannette, 
Pennsylvania, to the position of International Representative. 
The President and principal officer of Local 30 is Thomas 
Sever, who also serves as General Secretary-Treasurer for the 
IBT. In 1989, a former Local 30 member filed a lawsuit in the 
United States District Court for the Western District of Penn- 
sylvania naming as defendants, among others, Sever and 
Miller. In his suit, the Local 30 member alleged that Local 30, 
through Sever and Miller breached its duty of fair representa- 
tion by acting in bad faith to obstruct his efforts to gain 
employment with an employer with a collective bargaining 
agreement with Local 30. The member further alleged that 
Sever’s and Miller’s actions were in retaliation for that mem- 
ber’s political opposition to Sever’s and Miller’s political aims. 

Following a four-day trial, the Honorable Timothy K. 
Lewis, United States District Judge, issued his Findings of Fact 
and Conclusions of Law regarding the Local 30 member’s law- 
suit. While Judge Lewis found that the facts supported the 
union-member’s allegations, he also found that no federal rem- 
edy existed under the law. 

In my decision vetoing Miller’s appointment, I found that 
Mr. Carey had appointed Miller without first conducting any 
investigation whatsoever into this matter. I found that, at the 
very least, an interview of Miller or a cursory background 
check would have disclosed Judge Lewis’ Findings. I found that 
to make the appointment in light of Judge Lewis’ Findings, 
without any investigation, sent the wrong message to the rank- 
and-file, that message being that the IBT leadership had no 
interest in protecting the democratic rights of the rank-and-file. 

I vetoed Miller’s appointment as International Representa- 
tive based upon my reasonable belief that his appointment 
would further a racketeering activity—the extortion of the 
rank-and-file’s right to a democratic union. 


2. New Appointments 

Since my last Report to you, General President Carey has 
placed the names of six additional appointees before me for 
review. As you know, on October 10, 1992, my authority to 
review Mr. Carey’s proposed appointments terminated. I list 
these names here, however, so that you—the rank-and-file— 
can write directly to the IBT with any information you may 
have regarding the proposed appointees. 


NAME/ 

CURRENT IBT POSITION PROPOSED POSITION 

1. Thomas R. Metzinger/ Director of Investment 
None Department 

2. Larry McDonald/ Director of Building Material 


Canadian Conference and Construction Division 


Director, International 
Representative 


3. Stephen R. Sleigh/ 
None 


4. Richard Bank/ 
None 


5. Angelo DiLeo/ 
None 


Director of Research 
Special Counsel 


General Organizer 


Director of IBT Education 
Department 


6. Marilyn Sneiderman/ 
None 


Lastly, I have found the input from you, the rank-and-file 
membership, very valuable in my task of reviewing the individ- 
ual appointments placed before me for review by each of the 
two IBT General Presidents. Thus, I suggest that this and future 
IBT administrations continue the practice initiated by me of 
placing the names of proposed appointees in the IBT’s maga- 
zine in order to receive membership input on any given individ- 
ual’s fitness to serve the Union. 


E. THE INDEPENDENT ADMINISTRATOR’S 
REPORT ON THE INVESTIGATION OF 
CONTROLS OVER FIXED ASSETS 


I directed my Audit/Investigative Staff (“A/I Staff”), headed 
by Mr. John J. Cronin, Jr., to review the IBT’s policies and pro- 
cedures for control over its fixed assets. The purpose of the 
review was to assess the adequacy of the IBT’s programs for 
control and loss or theft prevention of its fixed assets. The IBT 
has fixed assets worth approximately $5 million. The review 
revealed that the IBT had not taken physical inventories of its 
fixed assets in ten years because former General President 
Presser stopped the practice in 1983. The absence of any con- 
trols over fixed assets has resulted in many problems. Problems 
and weaknesses, in addition to the absence of physical invento- 
ries, include: 


@ Items lost or stolen are not always reported to the 
IBT’s security office for investigation. In addition, 
items lost or stolen are not reported to the IBT’s 
accounting office and consequently these items are not 
removed from the IBT’s records of assets. This results 
in the IBT paying property taxes on assets that no 
longer exist. 


m When persons responsible for certain items cease 
employment, their responsibilities are not transferred 
and an accounting of assets is not made before they 
depart. 


m@ Many items are not located where accounting records 
say they should be. 


While much work remains to eliminate all of the weakness- 
es in the IBT’s control and use of its fixed assets, the IBT’s new 
procurement guidelines, adopted after my suggestions, have 
improved controls in certain areas. For example, the guidelines 
require an initial determination that an item is not available 
elsewhere in the IBT prior to its purchase elsewhere. In one 
example, the IBT had proposed to purchase $2,100 in filing 
cabinets, however, the order was filled with surplus cabinets 
from the now disbanded Election Office. 

To aid the IBT to better control its fixed assets and dispel 
major weaknesses in this area, I issued the following recom- 
mendations: 


m The IBT should report thefts promptly to the security 
office and other appropriate authorities. 


@ The IBT should continue its current inventory efforts 
and take periodic inventories thereafter. 


m To improve controls, the IBT should assign control of 
small, high-dollar value items to a responsible individual. 
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m@ The communications department should control all 
audio/visual equipment and keep records of loans and 
returns. 


m@ The accounting department should require notification 
on all transfers of equipment. 


m@ The receiving department should attach identification 
numbers to all fixed assets upon receipt and report the 
numbers to the accounting department. 


@ The IBT’s fixed assets list should be updated and accu- 
rately maintained. 


II. CONCLUSION 


While my tenure as Independent Administrator has now 
come to a close (except for my work on outstanding disci- 
plinary matters), it would be naive for me not to recognize that 
much work still needs to be done in eradicating corruption and 
improper outside influences from the IBT. 

While the IRB is now in place to continue the work of the 
Court Officers, the rank-and-file is the key to cleansing this 
Union. You must take an active interest in the affairs of your 
Local Union, including attending membership meetings. You 
must also insist that your Local Union leaders be accountable 
to the members. 

Any communications may be addressed to any of the fol- 
lowing Independent Review Board members: 


HAROLD E. BURKE 
Crandall & Pyles 

1021 Quarrier Street 
Charleston, WV 25334 


FREDERICK B. LACEY 
LeBoeuf, Lamb, Leiby & MacRae 
One Gateway Center 

Newark, NJ 07102-5311 


WILLIAM H. WEBSTER 

Milbank, Tweed, Hadley & McCloy 
1825 Eye Street, N.W., Suite 1100 
Washington, DC 20006 


Communications to the IRB’s Chief Investigator may be 
sent to: 


CHARLES M. CARBERRY, Chief Investigator 
17 Battery Place Room 331 
New York, NY 10004 


28 THE NEW TEAMSTER 


COURT ORDERS 


UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF NEW YORK 


OPINION & ORDER 
88 CIV. 4486 (DNE) 


United States of America, 

PLAINTIFF, 

V 

International Brotherhood of Teamsters, Chauffeurs, 
Warehousemen, and Helpers of America, AFL-CIO, 


THE COMMISSION OF LA COSA NOSTRA, 

ANTHONY SALERNO, a/k/a “Fat Tony,” MATTHEW IAN- 
NIELLO, a/k/a “Matty the Horse,” ANTHONY PROVEN- 
ZANO, a/k/a “Tony Pro,” NUNZIO PROVENAZANO, a/k/a 
“Nunzi Pro,” ANTHONY CORALLO, a/k/a “Tony Ducks,” 
SALVATORE SANTORO, a/k/a “Tom Mix,” CHRISTO- 
PHER FURNARI, SR., a/k/a “Christie Tick,” FRANK 
MANZO, CARMINE PERSICO, a/k/a “Junior,” “The 
Snake,” GENNARO LANGELLA, a/k/a/ “Gerry Lang,” 
PHILIP RASTELLI, a/k/a “Rusty,” NICHOLAS 
MARANGELLO, a/k/a “Nicky Glasses,” JOSEPH MASSI- 
NO, a/k/a “Joey Messina,” ANTHONY FICAROTTA, a/k/a 
“Figgy,” EUGENE BOFFA, SR., FRANCIS SHEERAN, MIL- 
TON ROCKMAN, a/k/a “Maishe,” JOHN TRONOLONE, 
a/ka/ “Peanuts,” JOSEPH JOHN AIUPPA, a/k/a/ “Joey 
O’Brien,” “Joe Doves,” “Joey Aiuppa,” JOHN PHILLIP 
CERONE, a/k/a “Jackie the Lackie,” “Jackie Cerone,” 
JOSEPH LOMBARDO, a/k/a “Joey the Clown,” ANGELO 
LAPIETRA, a/k/a “The Nutcracker,” FRANK BALISTRIERI, 
a/k/a “Mr. B,” CARL ANGELO DELUNA, a/k/a “Toughy,” 
CARL CIVELLA, a/k/a “Corky,” ANTHONY THOMAS 
CIVELLA, a/k/a “Tony Ripe,” 


GENERAL EXECUTIVE BOARD, INTERNATIONAL 
BROTHERHOOD OF TEAMSTERS, CHAUFFEURS, 
WAREHOUSEMEN AND HELPERS OF AMERICA, 
JACKIE PRESSER, General President, WELDON MATHIS, 
General Secretary-Treasurer, JOSEPH TREROTOLA, a/k/a 
“Joe T,” First Vice President, ROBERT HOLMES, SR., Second 
Vice President, WILLIAM J. McCARTHY, Third Vice Presi- 
dent, JOSEPH W. MORGAN, Fourth Vice President, 
EDWARD M. LAWSON, Fifth Vice President, ARNOLD 
WEINMEISTER, Sixth Vice President, JOHN H. CLEVE- 
LAND, Seventh Vice President, MAURICE R. SCHURR, 
Eighth Vice President, DONALD PETERS, Ninth Vice Presi- 
dent, WALTER J. SHEA, Tenth Vice President, HAROLD 
FRIEDMAN, Eleventh Vice President, JACK D. COX, Twelfth 
Vice President, DON L. WEST, Thirteenth Vice President, 
MICHAEL J. RILEY, Fourteenth Vice President, THEODORE 
COZZA, Fifteenth Vice President, DANIEL LIGUROTIS, Six- 
teenth Vice President, SALVATORE PROVENZANO, a/k/a 
“Sammy Pro,” Former Vice President 

DEFENDANTS. 


IN RE: APPLICATION LXXXVI OF THE INDEPENDENT ADMINISTRATOR 


APPEARANCES: 


OTTO G. OBERMAIER, United States Attorney for the 
Southern District of New York, (Steven C. Bennett, Assistant 
United States Attorney, of counsel) for the United States; 


ot 


COURT ORDERS 


COHEN, WEISS & SIMON, New York, New York (Richard 
N. Gilberg, Richard M. Seltzer, of counsel) for the Internation- 
al Brotherhood of Teamsters; 


FREDERICK B. LACEY, Independent Administrator of the 
International Brotherhood of Teamsters. 


EDELSTEIN, DISTRICT JUDGE: 


This opinion emanates from the voluntary settlement in the 
action commenced by the plaintiff United States of America 
(the “Government”) against the defendants International 
Brotherhood of Teamsters (the “IBT”) and the IBT’s General 
Executive Board (the “GEB”) embodied in the voluntary con- 
sent order entered March 14, 1989 (the “Consent Decree”). 
The Consent Decree provides for three Court-appointed offi- 
cials: the Independent Administrator to oversee the Consent 
Decree’s remedial provisions, the Investigations Officer to 
bring charges against corrupt IBT members, and the Election 
Officer to oversee the electoral process leading up to and 
including the 1991 election for International Officers (collec- 
tively, the “Court-Appointed Officers”). The election, which 
The Election Officer certified on January 22, 1992, resulted in 
Ronald C. Carey assuming the office of IBT General President. 
The goal of the Consent Decree is to rid the IBT of the hideous 
influence of organized crime through the electoral and disci- 
plinary provisions. 

Application LXXXVI involves a dispute over the Indepen- 
dent Administrator’s authority to review the General Presi- 
dent’s decisions concerning the imposition of temporary 
trusteeships and the appointment of temporary trustees. Earlier 
this year, General President Carey placed IBT Local 282, locat- 
ed in Lake Success, New York, under trusteeship without noti- 
fying the Independent Administrator. Upon learning of Mr. 
Carey’s action, the Independent Administrator requested cer- 
tain information relating to the trusteeship decision! and the 
opportunity to review Mr. Carey’s selection of temporary 
trustee. The IBT resisted this request and disputed the Indepen- 
dent Administrator’s authority in the trusteeship area. Subse- 
quent correspondence between the Independent Administrator 
and the IBT’s General Counsel, Mr. Richard N. Gilberg of 
Cohen, Weiss & Simon, revealed that the IBT interpreted the 
Consent Decree in a way that did not vest the Independent 
Administrator with authority to review IBT trusteeship deci- 
sions. While the IBT has agreed to provide the Independent 
Administrator with the requested information “as a courtesy,” 
it contests his authority to review Mr. Carey’s trusteeship deci- 
sions. In this application, the Independent Administrator seeks 
an order confirming his authority to review General President 
Carey’s appointments of temporary trustees and the imposition 
of trusteeships. For the reasons stated below, this Court grants 
the Independent Administrator’s application. 


1. This information includes: (1) copies of all material reviewed by the IBT 
in reaching the decision to impose a trusteeship over Local 282; (2) at least 
ten-day notice before taking any action concerning the Local 282 trusteeship; 
and (3) periodic status reports on Local 282, including all actions taken by 
the temporary trustee. 


I. DISCUSSION 


A. The Independent Administrator’s Application 

Is Ripe for Decision 

The IBT contends that the Independent Administrator’s 
application is not ripe because, as a courtesy, it has agreed to 
provide the Independent Administrator with information sur- 
rounding trusteeship decisions. In addition, the IBT avers that 
no dispute currently exists over IBT decisions concerning the 
appointment of temporary trustees or the imposition of trustee- 
ships. Section K.16 of the Consent Decree provides that “[t]his 
Court shall retain jurisdiction to supervise the activities of the 
[Independent] Administrator and to entertain any future appli- 
cations by the [Independent] Administrator or the parties.” 
The power of the Independent Administrator to bring an appli- 
cation before this Court is well settled. Section K.16 of the 
Consent Decree permits an application based upon any issue— 
including a prospective matter—that touches upon a provision 
of the Consent Decree. Indeed, this Court has held that “[t]he 
scope of [Section] K.16 is broad enough to warrant the court to 
consider prospective matters that may threaten the letter, spirit 
and intent of this Decree.” May 6, 1991 Opinion & Order, 
764 E Supp. 787, 791 (S.D.N.Y.), aff'd, 940 F.2d 648 (2d Cir), 
cert. denied, 112 S. Ct. 76 (1991). The instant application con- 
cerns the Independent Administrator’s power to review IBT 
trusteeship decisions, which is a task directly related to the goal 
of eradicating corruption from the Union. Moreover, resolu- 
tion of the application requires an interpretation of several sec- 
tions of the Consent Decree, including Sections B.3 and F.12. 
Because the Independent Administrator seeks to address an 
issue that implicates the language and goals of the parties’ 
agreement, this application is a proper exercise of his authority 
under Section K.16 of the Consent Decree. 


B. The Independent Administrator Has Authority to 
Review the IBT’s Appointment of Temporary 
Trustees and the Imposition of Trusteeships 


I. Consent Decree Law 


It is well settled that “the scope of a consent decree must be 
discerned within its four corners, and not by reference to what 
might satisfy the purposes of one of the parties to it.” United 
States v. Armour & Co., 402 U.S. 673, 681-82 (1971); see 
Canterbury Belts Ltd. v. Lane Walker Rudkin, Ltd., 869 F.2d 
34, 38 (2d Cir. 1989). In interpreting a consent decree, it is 
proper to consider certain aids to construction, such as the cir- 
cumstances surrounding the formation of the consent order, 
any technical meaning the parties accorded to certain words, 
and any other documents expressly incorporated in the decree. 
See United States v. ITT Continental Baking Co., 420 U.S. 223, 
236 n.10 (1975). The Supreme Court has held that 
[w]here parties in one agreement include both a consent order and an 
explanation of the order, and also provide that the complaint is to be 
used to construe the order, it seems logical to conclude that, at least as to 
interpretations not precluded by the words of the order itself, the collater- 
al cloqenetys can and should be used to give meaning to the words of the 
order. 


Id. at 239 n.12 (emphasis added). 

Several provisions of the Consent Decree provide an expla- 
nation of that document. The IBT recognized that “there have 
been allegations, sworn testimony and judicial findings of past 
problems with La Cosa Nostra corruption of various elements 
of the IBT.” Consent Decree, at p. 2 (fourth Whereas clause). 
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As a result, the parties expressly agreed that “there should be 
no criminal element or La Cosa Nostra corruption of any part 
of the IBT.” Id. (fifth Whereas clause). In addition, the parties 
agreed that “it is imperative that the IBT, as the largest trade 
union in the free world, be maintained democratically, with 
integrity and for the sole benefit of its members without unlaw- 
ful outside influence.” Id. (sixth Whereas clause). As this Court 
previously noted, these purposes “animat[e] any reasonable 
interpretation of the Consent Decree:” an interpretation of the 
parties’ agreement is reasonable only if it comports with these 
goals and promotes their ultimate attainment. August 19 Opin- 
ion & Order, slip op. at p. 35 (S.D.N.Y. 1992). 


2. Relevant Provisions of the Consent Decree 


The Independent Administrator’s authority to review IBT 
trusteeship decisions derives from the “four corners” of the 
Consent Decree. In fact, resolution of this matter is possible 
from an analysis of three provisions of the parties’ agreement, 
as well as from the Consent Decree’s express purposes. Section 
B.3(3) provides that the Independent Administrator’s authority 
under Sections F.12 and H.13 “shall terminate not later than 
nine (9) months after the certification of the 1991 election 
results.” The phrase “certification of the 1991 election results” 
is a term of art in the Consent Decree, referring to the earlier of 
the actual certification of the election results or one month fol- 
lowing the final balloting. The Election Officer certified the 
election results on January 22, 1992 and the final balloting 
occurred on December 10, 1991. Accordingly, “certification of 
the 1991 election results” occurred on January 10, 1992. The 
Independent Administrator’s authority, therefore, terminates 
on October 10, 1992. 

Section E.12(A) vests the Independent Administrator with 
the “same rights and powers as the IBT’s General President 
and/or General Executive Board under the IBT Constitution” 
and applicable law, including “appointing temporary trustees to 
run the affairs of any . . . affiliated entities.” In addition, this 
Section permits the Investigations Officer to institute trusteeship 
proceedings following notice to the General President. The Gen- 
eral President, however, has ten days after such notice to insti- 
tute trusteeship proceedings on his or her own initiative. Should 
the General President decide to take action, his or her conduct is 
subject to review by the Investigations Officer and the Indepen- 
dent Administrator. Thus, Section F.12(A) allows the Indepen- 
dent Administrator to impose trusteeships and to review the 
actions of the General President concerning trusteeship deci- 
sions that follow referral from the Investigations Officer. 

Finally, Section F.12(B) authorizes the Independent Admin- 
istrator to veto various IBT actions that the Independent 
Administrator reasonably believes constitute an act of racke- 
teering pursuant to 18 U.S.C. §1961, including the appoint- 
ment of a trustee, “until the certification of the IBT elections to 
be conducted in 1991. “ 

The IBT does not dispute the power of the Independent 
Administrator, under Section F.12(A), to appoint temporary 
trustees and to review IBT trusteeship decisions that originate 
from prodding by the Investigations Officer. (IBT’s Memoran- 
dum of Law in Opposition to Application LXXXVI of the 
Independent Administrator, at pp. 4, 6). The IBT also acknowl- 
edges that under Section B.3(3), the Independent Administra- 
tor’s power under Section F.12 (A) extends until October 10, 
1992 . See id. The IBT avers, however, that the Local 282 mat- 
ter implicates Section F.12(B) of the Consent Decree because 
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the General President, on his own initiative, placed the Local 
under trusteeship. The IBT contends that the Independent 
Administrator’s power to review IBT action under Section 
F.12(B), including the appointment of a temporary trustee, 
lapsed upon the certification of the 1991 election, or January 
10, 1992. The IBT asserts that Mr. Carey’s decision is therefore 
beyond the scope of the Independent Administrator’s review 
authority under Section F.12(B) and any other provision of the 
Consent Decree. 


3. These Provisions Reveal that the Independent 
Administrator Has Authority to Review IBT 
Trusteeship Decisions 


The IBT’s reliance on Section E.12(B) is misplaced. Section 
B.3(3) vests the Independent Administrator with authority to 
exercise his powers under Section E.12 until October 10, 1992. 
The Independent Administrator’s power to review IBT 
appointments, such as the naming of temporary trustees, is 
found in Section F.12(B), which is within the purview of Sec- 
tion B.3(3). Thus, the Independent Administrator may review 
IBT trusteeship decisions until October 10, 1992. 

The IBT nevertheless claims that Section B.3(3) does not 
apply to Section F.12(B), which provides that the Independent 
Administrator’s review power extends only to the date of the 
“certification of the IBT elections to be conducted in 1991,” or 
January 10, 1992. Admittedly, Section E12(B) contains a short- 
er duration provision than that found in Section B.3(3). Reso- 
lution of this inconsistency is possible from an analysis of the 
Consent Decree. This Court has held that in resolving Consent 
Decree matters, “ [t]he spirit . . . of this Consent Decree com- 
mand|s| that its specific language be given the most reasonable 
interpretation possible.” October 18, 1989 Opinion & Order, 
723 FE. Supp. 203, 210 (S.D.N.Y. 1989), aff'd, 931 E2d 177 (2d 
Cir. 1991); see, e.g., SEC v. Levine, 881 F.2d 1165, 1179 (2d 
Cir. 1989); Canterbury Belts Ltd. v. Lane Walker Rudkin Ltd., 
869 F.2d 34, 38 (2d Cir. 1989). A reasonable interpretation of 
the Consent Decree is one that comports with and furthers the 
purpose of the parties’ agreement, which in part is to rid the 
IBT of La Cosa Nostra influence and corruption, and to main- 
tain the IBT “democratically, with integrity and for the sole 
benefit of its members.” Consent Decree, at p.2 (fifth & sixth 
Whereas clauses); see August 19, 1992 Opinion & Order, slip 
op. at p. 35 (S.D.N.Y. 1992), 

Trusteeship matters often involve instances of corruption at 
the local union level. See, e.g., IBT Constitution, Art. VI, §5(a) 
(General President may institute trusteeship proceedings where 
“such action is necessary for the purpose of correcting corrup- 
tion”). It follows, then, that the IBT’s conduct in connection 
with trusteeship proceedings necessarily implicates a goal of 
the Consent Decree. Granting the Independent Administrator 
an active role in trusteeship matters, in this case by allowing 
him to continue to review IBT efforts in this sphere of activity, 
can only help to ensure the prompt eradication of union cor- 
ruption. For instance, in a case where the Independent Admin- 
istrator had appointed a temporary trustee on his own initia- 
tive, General President Carey subsequently attempted to 
replace that trustee with William F. Genoese, a New York 
Local IBT officer. Following a review of Mr. Genoese’s qualifi- 
cations for the position, however, the Independent Administra- 
tor vetoed Mr. Genoese’s appointment. The Independent 
Administrator found that “[nJot only does Mr. Genoese have 
no experience in ridding Locals of crime and corruption,” but 
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he suffers from a “sad record of inaction in the face of a long 
history of corruption at [JFK] Airport and the IBT Locals affili- 
ated with the airport, at a time when Mr. Genoese was serving 
as the Director of the IBT Airline Division.” See Letter from 
Frederick B. Lacey, Independent Administrator, to Richard N. 
Gilberg, General Counsel to the IBT, at p. 13 (May 27, 1992) 
(on file in the Southern District of New York). In addition, the 
Independent Administrator found that Mr. Genoese was 
“unbelievably oblivious to the allegations of corruption around 
him.” Id. at 14. 

As this illustration demonstrates, continued Independent 
Administrator review of IBT action, under Section E.12(B), 
directly advances the express goal of the Consent Decree to rid 
the IBT of organized crime influence and corruption. Interpret- 
ing the Consent Decree in light of this express purpose natural- 
ly leads to a finding that the Independent Administrator’s 
review power under Section F.12(B) shall be governed by the 
duration provision contained in Section B.3(3), and thus will 
extend until October 10, 1992. 

The IBT’s interpretation of Section B.3(3) is nonsensical. 
Recognizing a need to resolve the conflict between Sections 
B.3(3) and E.12(B), counsel for the IBT attempts a reconcilia- 
tion by engaging in a tortured construction of the Consent 
Decree. It claims that the two sections, though apparently in 
conflict, actually address different areas of the Independent 
Administrator’s authority, and thus, are consistent. The IBT 
avers that Section B.3(3) refers not to the duration of the Inde- 
pendent Administrator’s authority under Sections F.12 and 
H.13, but only to the duration of the Independent Administra- 
tor’s authority in relation to the Independent Review Board 
(the “IRB”) in the nine months following certification of the 
1991 elections. The IBT fails to enumerate the Independent 
Administrator’s powers that relate only to the IRB. Neverthe- 
less, it still contends that the duration provision of Section 
F.12(B) is unrelated to the duration provisions of Section 
B.3(3). 

Such an interpretation is wholly without merit. Section 
B.3(3) provides that “the role and authority provided for in 
paragraphs 12 and 13 of this Order regarding the . .. Adminis- 
trator and [his] relationship with the Independent Review 
Board shall terminate not later than nine months after the certi- 
fication of the 1991 election results.” This Section plainly per- 
mits the Independent Administrator to continue exercising 
authority under Sections E12 and H.13 of the Consent Decree 
until October 10, 1992. By its express terms, this involves his 
review power under Section F.12(B). Therefore, the time provi- 
sions found in Section E12(B) and B.3(3) clearly conflict with 
each other. 

The reference in Section B.3(3) to interaction with the IRB 
is not a limitation on the continued exercise of the Independent 
Administrator’s power pursuant to Sections E12 and H.13, but 
rather a recognition of the fact that he may refer such matters 
directly to the IRB. Section G(m) provides that “the Adminis- 
trator shall continue to exercise the investigatory and disci- 
plinary authority for the limited period set forth in [Section 
B.3(3)| above provided, however, that the . . . Administrator 
may, instead, refer any such investigatory matter to the Inde- 
pendent Review Board.” The reference in Section B.3(3) to the 
IRB simply acknowledges the existence of this option. The 
IBT’s attempted reconciliation of the two provisions suggests a 
desire to engage in tortured and specious constructions of the 
Consent Decree if necessary to achieve a desired end. 


Moreover, adopting the longer time frame contained in 
Section B.3(3) is consistent with the Independent Administra- 
tor’s broad authority over trusteeships. See, e.g., July 3, 1991 
Memorandum & Order, slip op. (S.D.N.Y. 1991). Under Sec- 
tion F.12(A), the Independent Administrator has authority 
until October 10, 1992 to institute temporary trusteeships, to 
review IBT trusteeship decisions that stem from action by the 
Investigations Officer, and to review GEB decisions concerning 
trusteeship proceedings. In addition to this wide-ranging 
authority under Section K12(A), the Independent Administra- 
tor also has the power under Section F.12(B) to review IBT 
trusteeship decisions. While Section F.12(B)’s duration provi- 
sion conflicts with the October 10, 1992 date contained in Sec- 
tion B.3(3), adhering to the longer duration clause contained in 
Section B.3(3) is consistent with the Independent Administra- 
tor’s broad authority in trusteeship matters. Indeed, the IBT 
offers no reasonable basis for limiting the Independent Admin- 
istrator’s broad power over trusteeship matters by adopting 
Section E.12(B)’s restrictive duration provision. 


Il. CONCLUSION 


Like the other Court-Appointed Officers, the Independent 
Administrator has worked to realize an express purpose of the 
Consent Decree—to eliminate corruption from the IBT. “While 
eliminating entrenched corruption, [he] also [has] acted as a 
constant check on any individual or entity that desired to use 
the IBT as a vehicle for lawlessness, as so many had done suc- 
cessfully in the past.” August 19, 1992 Opinion & Order, slip 
op. at p. 40 (S.D.N.Y. 1992). A reasonable interpretation of the 
Consent Decree is one that permits the Independent Adminis- 
trator to continue performing this task. Resolving the conflict 
between Sections B.3(3) and F.12(B) by adopting the longer 
time provision of Section B.3(3) allows the Independent 
Administrator to review IBT trusteeship decisions until Octo- 
ber 10, 1992. This facilitates the Independent Administrator’s 
ability to root out corrupt influences that inevitably impair the 
interests of the Union’s general membership. An interpretation 
that produces such an effect is not only consistent with the 
express purposes of the Consent Decree, it also affirmatively 
fosters an environment hospitable to the attainment of the doc- 
ument’s goals. 


IT IS HEREBY ORDERED that the IBT’s objections to the 
Independent Administrator’s application are without merit; 


IT Is FURTHER ORDERED that the Independent Adminis- 
trator’s application is granted in its entirety. 


SO ORDERED 


DATED: September 15, 1992 
New York, New York 


/ | esc, © eee 


U.S.D.J. 
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class and as a whole coun- 
try. Let’s revamp our current 
health care system and keep 
the American dream alive. 
Jeff Tsacoumanolos 
Local Union 507 
Cleveland, Ohio 


Drink Miller 


While your recent “On The 
Line” article about the 
ongoing problems between 
L.U. 122 and Burke 
Distributor may have been 
accurate, I wish you would 
have pointed out that this 
was a local—not national 
issue with an independent 
distributor. As an employee 
of Miller, I wish to point out 
that Miller is a union beer, 
three of its plants are 
Teamster (Locals 391, 896, 
and 997), and that thou- 
sands of Teamsters are 
Miller employees. 

Congratulations on an 
otherwise fine publication. 

Royce Cadmus 

Local Union 997 

Fort Worth, Texas 


Union Democracy 


Now that democracy has 
taken over in our Inter- 
national’s top positions, it’s 
time for this to filter down 
to each and every Teamster 
local. 

We need the right to 
vote for our union represen- 
tatives. 

Oliver J. Manley 
Local Union 507 
Cleveland, Ohio 


Justice at Coke 


The picture in your June issue 
of workers picketing the 
Coca-Cola franchise of 
Marvin Herb in Binghamton, 
NY, made my blood boil! 
Here are workers, the back- 
bone of Coca-Cola, fighting 
tooth and nail for every cent 
they receive, while the CEO 
of Coca-Cola rips off $81 
million in perks. 

I realize these are fran- 
chises, but if the parent 
company can afford to give 
a 1,900 percent increase in 
pay and perks to one person 


for marketing a product that 
virtually markets itself, it 
should care to see that 
workers who represent their 
company receive a decent 
wage. 

There is something 
drastically wrong in this 
country! 

Thomas M. Griffin 
Local Union 170 
Worcester, Massachusetts 


25 and Out 


Excitement is what I’m feel- 
ing these days, as a second 
generation Teamster with 
more than 25 years mem- 
bership. Iam proud to be a 
Teamster again! 

A suggestion for our 
pension plan(s): 

After 25 years service, 
full pension, no age mini- 
mum, with a five-year early 
pension incentive. No strings 
attached! This would allow 
brothers and sisters to 
become eligible for a full 
pension without being too 
old or injured to enjoy it! It 
would open up thousands of 
jobs and help our economy. 

Walter J. Thibodeau 
Local Union 829 
So. Attleboro, 
Massachusetts 


Pension COLA 


The new magazine is great. 
Please accept the congratula- 
tions of our retiree club for 
covering all of the country, 
instead of just the East. 
Have been asked to 
send this little bit of advice 
to the working: when your 
contract is negotiated, get a 
cost of living benefit into 
your pension plan. Three to 
four years after retirement, 
you will be thankful you did. 
Harry (Bud) 
Zetoony (retired) 
Local Union 278 
San Francisco, 
California 


Government's Fees 


As a member of the 
Teamsters for the last 24 
years, I was in favor of 
cleaning out the corruption. 
However, after reviewing 
the salaries and expenses 
paid to the court-appointed 


officers by our union, I am 
disappointed. 

Now is the time to let 
the democratically-elected 
leaders and not the U.S. 
Government run the 
Teamsters. 

We don’t need the 
court-appointed officers to 
spend the last dollars from 
our treasury. 

Mario Ferenac 
Local Union 385 
Orlando, Florida 


Meaty Boycott 

The Fischer Meat Packing 
Company in Louisville, 
Kentucky is hiring replace- 
ment workers for the jobs 
that striking workers are 
fighting to keep. 

In the Metro Louisville 
area, we’re boycotting all 
Fischer Products. While the 
striking workers are not 
Teamsters, they are fellow 
union brothers and sisters. 
We ask the entire nation to 
help our protest. 

Mr. & Mrs. Lanny Bailey 
Local Union 89 
Louisville, Kentucky 


Punish Runaways 


I just finished reading your 
December issue of THE NEW 
TEAMSTER and I cannot 
believe that over 2,000 com- 
panies ran down there [to 
Mexico] for cheap wages. 
Would there be any 
way possible for you to 
print a list of some of these 
companies and their prod- 
ucts? I will make copies to 
give to my neighbors to boy- 
cott the products and have 
other Teamsters do the same 
thing. Then maybe other 
trades will catch on too. 
Larry N. Webb 
Local Union 600 
St. Louis, Missouri 


Members Speak 
Talso liked the old 
Teamsters magazine, but I 
like THE NEW TEAMSTER 
better. I think the voice of 
the people is a very essential 
part of the magazine. 

Herb Snyder (retired) 

Local Union 24 

Akron, Ohio 


Make ‘Em Laugh 


To improve your NEW 
TEAMSTER magazine, use the 
discontinued “Laugh Loud” 
from the old magazine. It 
was the only thing that was 
not too boring. 

Mark W. Hartzell 

Local Union 773 

Bethlehem, Pennsylvania 


Remember 
Bloody Friday 
July 20th 1994, marks the 
60th anniversary of the 
great Teamster strike in 
Minneapolis. “Bloody 
Friday” saw Teamsters shot, 
beaten, and killed for their 
union. Their sacrifice was 
born out of solidarity, mili- 
tancy, and brotherhood. 

We must now make 
plans to honor these broth- 
ers and sisters in 1994. By 
doing so, we enshrine their 
memory and recommit our- 
selves to the principles that 
made them and our union 
great. 

Robert E. McKay 

Local Union 688 

St. Louis, Missouri 


Wants Higher 
Pension 


I spent most of my life driv- 
ing and feel cheated by the 
small return I received from 
my pension. I also believe 
there should have been a 
cost-of-living increase each 
year and also a much higher 
monthly payment. 

Hoping to see some 
action on this very soon. 

Gerald FE. Durkee 

(retired) 

Local Union 251 

North Scituate, 

Rhode Island 
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BUMPER STICKE 


TO ORDER, contact the distributor, not Teamster 
headquarters. 
Call 1-800-235-0641 in the U.S. or Canada 


Or write to 


CLIFF NEAL 

C/O BROWN & BIGELOW 

P.O. BOX 415 

BARNESVILLE, MARYLAND 20838 


Prices do not include shipping and taxes. 
All of the following materials display the same design 
shown on the bumper sticker and button on this page. 
T-Shirt $5.65 each, blue or gold, 50/50 blend. 
Jacket $31.20 each for blue satin type with lining. 
$4.39 each for summer weight (mesh) 
$5.02 each for winter weight (full twill) 
18 cents each 
26 cents each 
Sew-On Patch .......$2.46 each, measuring 3x2 approx. (woven) 


Roll of Labels $18.00 for roll of 500 or $33.00 for roll of 1,000 
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There’s a new pride and a new energy in our union. ’ 

We're using new tactics and new ideas to fight for good job¥ 
and a better future for working people. 

We're building on our great strengths and best traditions 
and working hard to put the problems of the past behind us. 

You can help spread the Teamster message by displaying 
specially made bumper stickers, buttons, hats, jackets, and J 
other materials. 

To save money for Teamster members and local unions, 
the International Union gave companies that distribute items 
like these the chance to bid on the job. The company willing 
to offer quality items at the lowest prices got the job. 

All items are union made. 
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“If you don't 
ike the 
conditions 
at work, get 
involved 
and change 
them. That's 
what our 
family 
believes.” 


“e 


“Speaking Out” 
is the letters-to-the- 
editor column of 
THE NEW TEAMSTER 
Magazine, 25 
Louisiana Ave., NW, 
Washington, DC 
20001. Letters may 
be shortened due to 
space limitations. 
Please include your 
Teamster local 
number when you 
write. 


Build Strike Fund 


I would like to contribute a 
dollar per week to the New 
Teamster strike fund. ’m 
sure that the 1,499,999 
other members would be 
proud to contribute to the 
strike fund. 

A dollar a week x 52 
weeks equals $52.00 x 
1,500,000 members = $78 
million a year. 

Let’s do it. 

Michael B. Cummings, Jr. 
Local Union 413 
Grove City, Ohio 


Action on Deficit 


Deficit! Is there even going 
to be a pension fund for my 
family in 15 years?! 

If cuts must be made, 
then we should cut things 
like officials driving around 
town in Lincoln Town Cars 
and give them a Ford 
Taurus like I drive! The only 
people that our officials 


have to impress is us, the 
members they work for! 

If revenue must be 
generated, let’s start organiz- 
ing some new companies. 
New members create new 
revenue! 

Larry Bailey 
Local Union 89 
Louisville, Kentucky 


Involve Retirees 


On President Carey’s 
recent call for a Teamsters 
Political Action Week: 
TeamsterGrams were sent 
out to all active members. 
These TeamsterGrams 
should also be sent to 
retired members. 

Retired members are 
very active in politics and 
have the time and reason to 
push forward the program 
of Ron Carey on national 
health insurance and other 
human needs. We retired 
members are a strong voting 
block and should be used. 

Frank McGann 
(retired) 

Local Union 808 

Long Beach, New York 


Note: TeamsterGrams were 
sent in December to all 
Teamster retiree chapters. 
Retirees can also obtain them 
from local unions. 


Members 
in Magazine 
I’m writing to thank you for 
the new magazine format. 
In the past, when my 
Teamster publication would 
arrive I would begin to flip 
through it and would soon 
become upset because all I 
saw was pictures of Teamster 
officers, who were mostly 
white males. 
Ican tell that you are 
making more of an effort to 


have this be a magazine for 
all Teamsters. 

I actually sit down and 
read it because it includes 
stories about people like me. 
Keep up the good work. 

Judy Weiland 

Local Union 767 
Dallas, Texas 


Expensive Color 


My January/February issue 
of THE NEW TEAMSTER 
highlights an ad, “Show 
Your Teamster Colors.” 
That’s certainly okay, but it 
struck me that the [money 
spent on] full-color glossy 
pages throughout the maga- 
zine could otherwise be 
spent for additional union 
benefits, or even to donate 
to a charity such as United 
Way, especially in these hard 
economic times. 

I’m sure that fellow 
Teamsters wouldn’t mind 
less color on the pages and 
more green in the hands of 
those who really need it. 

Glenn Richter 
Local Union 237 
New York, New York 


Opposes 

“Team” Programs 
Management is constantly 
trying to brainwash us. They 
attempt to divide union mem- 
bers with “quality” programs 
and “teams.” 

Education in a setting 
like the St. Louis team con- 
cept seminar [January/ 
February issue] reminds us 
of what the companies’ real 
objectives are—more profits 
at our expense. 

Involving the member- 
ship in the union is the cru- 
cial element. 

Jerry Moerler 

Local Union 63 
Chino Hills, California 


Likes “Team” 
Programs 

There have been many 
Teamster [freight] jobs lost 
to deregulation since 1980. 
It is very important that the 
Teamster-organized compa- 
nies left remain profitable. 

Most large companies 
have employee involve- 
ment/quality control pro- 
grams. Our EXCEL at 
Consolidated Freight has 
allowed us to find solutions 
to problems that help make 
our jobs better while elimi- 
nating waste. 

Any program that 
keeps our employer compa- 
nies healthy, without being 
detrimental to our contract, 
deserves a second look. Let’s 
not be too quick to con- 
demn these programs until 
we get involved and give 
them a chance to work. 

Larry W. Larson 
Local Union 190 
Billings, Montana 


National 
Health Insurance 


If Canada can do it, 
[the U.S.] should be able to. 
Leroy L. Edwards 
(retired) 
Local Union 560 
North Rose, New York 


Action on 
Health Care 


Our government has been 
talking about a national 
health care program for a 
long time, and still nothing 
has been done. 

A clear and strong 
message on the health care 
crisis should be given to 
President Clinton and 
Congress that something 
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Medical Industry Gives 
: Congress a Shot of Cash 


* Hopes to Stop Health Care Reform 


related legislation. 


The Teamsters effort to win afford- 


able health care for all Americans is The following lists 
up against some powerful interests. some medical industry 
More than 200 medical, drug, political action commit- 
and insurance industry political tees and the amounts 
1s action committees contributed over they gave to members of 


Congress to fight real 
health care reform that 
would assure afford- 
able, quality cover- 
age for all. 


$60 million to candidates for 

- Congress between 1980 and 1991. 
The contributions increased as pres- 
sure for real health care reform grew. 

a- The money was carefully target- 

x ed, with more than 42 percent going 

t, to members of the four congressional 

t’s. committees that deal with health- 


Canadian Doctors Like 
National Health Insurance 


American Medical Association $11,944,307 ‘| ‘ 
Doctors in Canada prefer their 
National Association of Life Underwriters 5,554,939 national health insurance hier 
ciate which covers everyone for much less 
American Dental Association 4,034,298 cost and with much less paperwork. 


Almost two-thirds of Canada’s 
doctors think working conditions are 
better for doctors there than in the 
U.S., and 87 percent think the 
Canadian system gives patients better 
care, according to a recent medical 
magazine. 


1,900,561 
1,771,307. 


1,696,850 
1,354,496 
1,110,425 
1,026,011 
934,709 
891,817 
827,957 


American Academy of Ophthalmology 
American Hospital Association 


American Family Corporation 

. American Optometric Association 
American Podiatric Medical Association 
American Health Care Association 
Federation of American Health Systems 

2 Travelers Corporation 

Prudential Insurance Company of America 


American Chiropractic Association 
Metropolitan Life Insurance Company 


823,740 
810,356 


Going South 


It isn’t just U.S. businesses that have 
gone to Mexico to save money. Ina 


Pfizer, Inc. 803,634 
Pavia Cuporotion Rid recent study in Mexican border states, 
Cigna Corporation 719,040 24 percent of the average Mexican 
7 ya crs ual ie as o doctor’s patients lived in the U.S. 
y s A visit to the doctor costs 2 1/2 


Massachusetts Mutual Life Insurance Company 
Health Insurance Association of America 


Blue Cross and Blue Shield 
Aetna Life and Casualty Company 
Equitable Financial/Equitable Life 


666,898 
583,274 
574,918 
573,570 
503,050 


times more in the U.S. than in 
Mexico, and brand name prescrip- 
tion drugs are three to four times 
more expensive north of the border. 
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2 THE NEW TEAMSTER 


A MESSAGE FROM RON CAREY, 
TEAMSTERS GENERAL PRESIDENT 


Td like to share some thoughts with 
you as your new Teamsters General 
Executive Board and I complete our 
first year in office and look toward 
the future. 

It’s been an exciting and historic 
year. We’ve made a great deal of 
progress in a short time, and have laid 
the groundwork for more to come. 

In the past year, I’ve spent more 
than 78 days with the membership—at 
meetings, at work sites, at rallies, and 
on picket lines. I hear what members 
and local leaders are thinking and say- 
ing, and I see problems first hand. 

I’ve seen that there’s a new ener- 
gy, a new feeling of pride in the 
Teamsters. When members hear 
about their union in the news media, 
it’s more likely to be about how 
Teamsters are fighting for better con- 
tracts or legislation—instead of the 
old image of corruption. 

To the many members and offi- 
cials who have taken part in our new 
programs, I want to thank you for 
your support and involvement during 
this transition period. 


Fighting for 
Better Contracts 


When the General Executive Board 
and I took office, we inherited an 
International Union that provided lit- 
tle support to the local unions which 
negotiate and enforce nearly all of the 
30,000 Teamsters contracts with 
employers. 

We’ve started to change that by 
developing new ideas and new tactics 
for contract campaigns. We've set up 
a new International Union “corporate 
campaign” department to help us 
implement those tactics, including 
boycotts, pressure on corporate direc- 
tors, and alliances with other commu- 
nity organizations. 


In the carhaul industry, at the 
Pittsburgh Press, at some Coca-Cola 
and Anheuser-Busch distributors, and 
at a number of other companies, 
Teamsters have shown that new tactics 
and new ideas can help us win better 
agreements than we might achieve 
simply with old-fashioned strikes. 

In the coming year, we will help 
many members use these new tactics 
to win good contracts, including our 
150,000 members at United Parcel 
Service whose contract expires July 31. 

We’ve also made a start at 
improving the union’s grievance pan- 
els. We appointed a good combina- 
tion of experienced local leaders and 
rank-and-file members to the UPS 
national grievance panel. We’ve pro- 
posed a number of important 
grievance reforms to the carhaul com- 
panies, and hope to negotiate 
improvements in the UPS grievance 
procedure this year. 


Grassroots 
Political Action 


In the past, the International Union 
leadership often gave members’ 
money to anti-labor politicians. 

In 1992, we changed that. We 
organized grassroots political action 
campaigns on a scale never before 
attempted on issues like workers’ 
rights, health care costs, fair trade, 
and deregulation. 

Make no mistake 
about it: our political action 
work helped elect a new 
President of the United 
States and many new mem- 
bers of Congress, and to 
make our issues an impor- 
tant part of the political 
debate. 

Now, we are working 
hard through grassroots 


beast STA) gO youn 


political action to encourage President 
Clinton and the new Congress to act 
on Our priority issues. 

Our newly revitalized Retirees 
Department is developing programs 
to get our retired members and their 
families more involved in our political 
action efforts, as well as in organizing 
and contract campaigns. 


Promoting 
Union Democracy 


One of our goals when we took office 
a year ago was to start reversing the 
union’s image of corruption and to 
encourage members’ democratic par- 
ticipation in the organization. 

We set up an Ethical Practices 
Committee which is actively investi- 
gating complaints of corruption or 
serious wrongdoing that pose immi- 
nent danger to the welfare of the 
union. The committee includes rank- 
and-file members as well as local and 
International Union leaders. It’s sup- 
ported by one of the top investigative 
firms in North America. 

In a number of locals where 
there have been allegations of serious 
corruption, we have imposed trustee- 
ships until the problems could be 
investigated and corrected. 

We also developed model local 
union bylaws which, if adopted by the 
locals, would increase membership 
participation in union decision-making. 
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Putting Our 
House in Order 


We inherited an International Union 
that was not in good financial condi- 
tion—at the same time members and 
locals were asking us to provide many 
more services than in the past. 

We’ve taken many steps to focus 
International Union spending on pro- 
grams for members instead of perks 
for top officials. 


HB Icut my ownsalary by $50,000. 


M We eliminated a special pension 
fund that had paid 22 top offi- 
cials more than $5 million. 


H 46 people who were not serving 
the members most effectively 
have been removed from the 
payroll. 


H We sold the jets and limousines— 
and put the money into a special 
fund for organizing. 


At the same time, we’ve hired 
more than 30 Teamsters as 
International Representatives to be 
our communications link with the 


local unions and to provide them with 
the support they need. 

We’ve also brought in experi- 
enced Teamsters to be new directors 
of divisions that cover small parcel, 
freight, carhaul, warehousing, con- 
struction, ports, and other industries. 

We’ve put far more effort than 
ever before into communication with 
members, local officials, and the gen- 
eral public through the New Teamster 
magazine, contract campaign bul- 
letins, a newsletter for local union 
leaders, and positive media coverage. 


Unity is Key 
to Future Gains 


While we’ve made an enormous 
amount of progress in 12 months, we 
still have a long way to go to over- 
come past problems. 

In each area where we’ve made 
progress—better contracts, political 
action, grievance reform, membership 
participation—we must and will do 
more. 

We have to find a solution to the 
International Union’s financial prob- 
lems. The dues received by the 
International Union are just $3.70 per 
month—far less than any other major 
international union. The strike fund is 
running major deficits because of past 
neglect and an increase in benefits to 
$200 per week with no way to pay 
for it. 

Some in the U.S. government, 
which played an important role in 
supervising the election in 1991, seem 
intent on draining our treasury and 
weakening our power. 


The key to our success in the 


first year has been unity in our ranks. 
We have held out the olive branch to 
officials who did not support us at the 
time of the International Union elec- 
tions. Many have worked with us to 
make the new programs successful— 
and they deserve a lot of credit. We 
can never let past differences get in the 
way of the unity we need to build this 
great union. 


A year ago, the new General 


Executive Board and I stood on the 
steps of the International headquarters 
to take the oath of office. 


“Those of us on this platform 


today can’t change this union alone,” 
I said. “I ask all of you to join with us 
in putting the campaign behind us 
and getting on with the job of build- 
ing the union our members deserve.” 


Today, I make the same appeal 


to you—the members, families, and 
retirees. Help us build the strength of 
this union. Go to union meetings. 
Get involved in contract campaigns 
and grassroots political action. Help 
us organize the unorganized. Help 
build our ties to other community 
organizations. 


We made a good start in our first 


year, and we will make more history in 
the years ahead. Working together, we 
can continue to build the Teamsters 
Union as the strongest force for work- 
ing people in the world. 


President Carey has stayed in touch with the 
membership by visiting Teamster workplaces, 
including a salt mine in Ohio (left). He has 
taken an active part in cam- 
paigns for fair trade, workers’ 
rights, and national health 
insurance (center). President 
Carey has also been directly 
involved in contract cam- 
paigns like the fight to save 
Teamster newspaper jobs in 


Pittsburgh (right). 


MARCH, 1993 3 


In 1963, Dr. Martin Luther Ki 
judged by the content of their 
of their skin. 


In 1993, the Houston Budweiser distributor is sti 


drivers to routes based on the color of the driv 


id that people should be 
acter and not by the color 


Isn’t It Time 
For A Change? 


BOYCOTT 
BUD. 


Justice for Bud Delive: 
3100 Katy Freeway 
y Houston, Texas 77007 


This local boycott ad and other 
versions appeared in newspapers 
in Houston and Detroit in sup- 
port of delivery drivers in con- 
tract disputes with Anheuser- 
Busch distributors. The ad also 
appeared in St. Louis, where the 
brewer is based. Posters and 
leaflets featuring the ads were 


also circulated. 
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TEAMSTERS FIGHT 
HASBRO’S “FREE TRADE” THREAT 


Workers at Hasbro, the 
world’s largest toy manu- 
facturer, have turned to 
their community for sup- 
port after the company 
threatened to move Team- 
ster warehouse jobs to 
Mexico unless employees 
agreed to wage cuts. 

The company locked 
out the Rhode Island 
workers two weeks before 
Christmas in an effort to 
force them to accept the 
concessions. 

The Local 251 mem- 
bers have reached out to 
civic leaders and other citi- 
zens, showing that the loss 
of good jobs would hurt the 
local economy. 

Through candlelight 
vigils, public rallies, and a 
public information cam- 
paign, workers have used 
Hasbro’s threats to show 
how the corporate “free 
trade” strategy hurts work- 
ing people. 

The company had $2 
billion in sales in 1991 and 
gave its six top executives 
$9.6 million in compensa- 


WITH age DF LOCAL Ls 


Local 707 warehouse 
workers show their 
unity after marching 


into work behind their 


tion. A move to Mexico 
would cost the community 
more than 400 warehouse 
and manufacturing jobs. 

Workers said the 
company’s threat provides 
a good example of why 
George Bush’s North 
American Free Trade 
Agreement (NAFTA) 
should be defeated. 
NAFTA would make it 
even easier to move jobs 
to Mexico. 

“We know that our 
enemy is not Mexican 
workers, trying to feed 
their families,” said Inter- 
national Vice President 
Tom Gilmartin at a com- 
munity rally. 

“Our enemy is corpo- 
rate greed. Our enemy is 
companies like Hasbro that 
want to move profitable 
operations so they can 
make even more profit by 
exploiting working people 
someplace else.” 


union banner. 


Teamster International Vice 
President Tom Gilmartin 
addresses a Rhode Island rally 
supporting the locked-out 


Hasbro workers. 


WAREHOUSE 
WORKERS 
MARCH TO NEW 
CONTRACT 


After using new tactics to 
demonstrate their unity 
and reach out to the public, | 
workers at the Waldbaum’s 
Long Island food ware- 
house won a much- 
improved three-year con- 
tract which includes sub- OV 
stantial wage hikes. IN 

Though their contract 
had expired, the 367 mem- 
bers of New York Local 
707 stayed on the job— 
marching into work 
together each day behind 
their local union banner. 

They also distributed 
boycott leaflets to cus- 
tomers outside the firm’s 
stores. 

Those tactics followed 
a long internal campaign to 
build unity and member 
participation—led by new 
local leaders who came 
into office in 1991. 

“Members didn’t use 
to be involved in the local, 
and whatever the boss 
wanted, he got,” said fork- 
lift operator John Vasco, a 
member of the negotiating 
committee. 

“We formed a large 
committee that got out and 
talked to the members 
about problems and how 
to solve them. This con- 
tract came from the ware- 
house floor.” 
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General President Ron Carey and Teamsters 
from around the country joined a rally by 
20,000 unionists in support of the striking 
Frontier Hotel workers in Las Vegas on 
December 6. The strikers, including members 
of Teamsters Local 995, have been on the 
picket line since September, 1991. Not a sin- 


gle striker has crossed. 


OWNER-OPERATORS SCORE GAINS 
IN CENTRAL TRANSPORT CONTRACT 


Owner-operators driving 
for Central Transport have 
ratified a new contract 
which includes strong job 
security and pay guaran- 
tees, and protections 
against transfer of work to 
nonunion companies. 

Last year, National 
Freight Industry Negoti- 
ating Committee Chair 
Ron Carey took off the 
table an inadequate pro- 
posed contract negotiated 
under the previous admin- 
istration for the 680 over- 
the-road drivers. 

They had been with- 
out a contract since April, 
99 by 

The threat of a strike, 
which had been authorized 
by more than 90 percent of 
the drivers, helped bring 
the company to the table 
and led to the settlement. 

The new agreement, 
which runs until expiration 
of the Master Freight Agree- 
ment in 1994, recalls all laid- 
off drivers and gives them 
back pay retroactive to the 
first week in October, 1992, 
when the company unilater- 
ally began implementing 
changes in operations. 


It bans layoffs of any 
of the current drivers 
(except during certain time 
periods). It sharply limits 
use of nonunion sub- 
sidiaries to erode the bar- 
gaining unit by requiring 
that even after current 
drivers retire, at least 500 
Teamster-represented posi- 
tions be maintained. Also 
included are requirements 
that union drivers be paid 
if loads are shifted to 
nonunion, affiliated firms. 

The contract removes 
final obstacles for contin- 
ued inclusion of the mem- 
bers in the Central States 
Health and Welfare 
and Pension Funds, 
and guarantees the 
drivers a minimum of 
1600 miles per week 
or equivalent pay. 

As part of the 
package, the company 
won the right to trans- 
fer drivers to other termi- 
nals on an emergency 
basis, prior to getting 
approval for an emergency 
change of operations. 

Confusion over an 
initial mail ballot led to a 
re-vote on the contract. 


NUTCRACKER PROTESTS 


DRAW PUBLICITY FOR BOYCOTT 


The Diamond Walnut 
boycott got a big publicity 
boost from an unusual 
Teamster leafleting cam- 
paign outside holiday per- 
formances of the Nut- 
cracker Suite ballet in five 
major Cities. 

Families attending the 
ballet were greeted by 
Teamsters and a trumpet 
player dressed as the 
nutcracker, urging support 
for the growing boycott of 
Diamond Walnut. 

The demonstrations 
in Oakland, New York, 
Boston, Atlanta, and 
Minneapolis generated 
media coverage in other 
cities as well. 

Diamond Walnut, 
which permanently 
replaced more than 500 
workers represented by 

Teamsters 
Local 601, 
uses the 
wooden 
soldier 
from the 


ballet as its holiday symbol 
in nationwide advertising. 

The Stockton, 
California-based firm is 
also under pressure from 
other Teamster’s allies, 
including environmental 
groups challenging the 
company’s use of danger- 
ous chemicals such as chlo- 
rine and ozone-depleting 
methyl bromide. The use of 
methyl bromide has been 
banned in several countries. 

Diamond’s treatment 
of its workers and use of 
dangerous chemicals 
prompted the National 
Consumers League to urge 
food editors at major news- 
papers throughout the 
country to investigate the 
situation at Diamond 
Walnut. 

The group sent out 
copies of “Cooking With- 
out Walnuts,” a booklet 
featuring recipes by celeb- 
rity chefs from 

across the 
country. 


Diamond 
Walnut 
striker 
Cynthia 
Zavala (right) 
prepares to hand 
leaflets to Atlantans 
attending the ballet. 
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COMMUNITY SUPPORT 


WINS SETTLEMENT AT SEARS 


The public’s refusal to 
cross picket lines, plus sup- 
port from other unions, 
helped 200 Sears techni- 
cians in St. Louis win a set- 
tlement in their 16-week 
strike. 

The Local 688 mem- 
bers, who repair and install 
appliances, struck after 
management proposed to 
destroy seniority by allow- 
ing the layoff of permanent 
workers while keeping 
temporary seasonal work- 
ers on the payroll. Sears 
also wanted to contract out 
repair work and create a 
split work week. 

The community ral- 
lied to the support of work- 
ers and refused to cross 
picket lines. Over 100,000 
boycott flyers were dis- 
tributed. Union 

officials esti- 
mate that the 
area Sears 


A Teamster 
striker distributes 
boycott leaflets in 
front of a St. Louis 


area Sears store. 


stores suffered a major 
drop in business, with the 
company’s auto repair cen- 
ters showing a 50 percent 
loss. In addition, unions 
and others contributed 
between $75,000 and 
$100,000 in goods and 
money to the striking 
workers. 

Under the terms of 
the new contract, current 
employees are protected 
from layoffs and split work 
weeks. The new agreement 
also keeps the current 
grievance procedure in 
effect, a demand of the 
local. While some workers 
will experience a tempo- 
rary reduction in wages, 
they will gain money back 
over the next two years. 


Bi smgtEeS OF 


Northwest Airlines flight attendants discuss contract 
proposals with leaders of Teamsters Local 2000. The 
local has worked closely with General President Ron 
Carey and International Union staff in an effort to 
preserve jobs at the financially troubled airline. 


CITY COUNCILS 
BACKING 
FISHER 
SCIENTIFIC 


CAMPAIGN 


Philadelphia became the 
second major U.S. city to 
back the boycott of Fisher 
Scientific, the medical and 
scientific equipment com- 
pany that locked out and 
replaced its 80 Teamster 
warehouse workers. 

Other cities, including 
New York and St. Louis, 
are considering similar 
actions. 

Worried about the 
growing boycott, Fisher 
Scientific asked a federal 
court to block the New 
York City Council from 
holding hearings on a boy- 
cott resolution. (No ruling 

had been issued at our 
press time.) 

More than 70 
well-known doctors, 
scientists, researchers, 

and public health offi- 
cials have signed an “open 
letter” to Fisher demanding 
that the workers be 
rehired. Dozens of commu- 
nity and civic leaders have 
also signed the letter. 


FLIGHT ATTENDANTS — | 


BUILD UNITY 


WOMEN'S 
GROUPS, 
UNIONS BACK 
DEPARTMENT 
STORE 
WORKERS 


Women’s organizations, 
elected state officials, and 
other unions are backing 
161 warehouse workers in 
Local 184 who have been 
locked out and permanent- 
ly replaced by Jacobson’s 
Department Stores. 


A boycott of 14 
Jacobson’s stores in n 
Michigan, Indiana, Ohio, d 
and Florida has been 
declared. v 
Several hundred peo- R 
ple turned out for a support if 
rally held in front of the tl 
Jacobson’s store in Jackson, 
Michigan. The rally drew te 
representatives from the 
National Organization for 0 
Women (NOW) and the fi 
Michigan Coalition of jc 
Labor Union Women 
(CLUW), as well as other 


community leaders. 

The upscale women’s 
fashion chain wants to cut 
100 jobs. Many of the 
mostly female employees 
have worked for the com- 
pany for decades. 


Ben tod tok 
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Start Pipe Cockpit Crews 


employed by 
American International Airways TE t 
pe tuehe helpiet decided the skies will be a lot ar ge 
Ber tho wicted friendlier in Teamster formation. e 
Botnes totale _ The group of 186 voted by Wy ritten 
aleucdireaddat s impressive 145-37 margin for 
F eamsters representation in a 
fabed obslieaiion, recent election. bly Contract 
Marriott Corpo- __ Sparked by a decision by the | 
ration’s large Midwest-based freight carrier to stop paying per diem, sev- | 
industrial laundry eral employees reached out to the IBT Airline Division for 
plant in Gilroy. help in organizing and winning a written contract. 
Clitaeaia: paccns- “That was the straw that broke the camel’s back. 
RN ly organized A Things were building up for a long time,” said pilot Bill 
Local 890 volunteer organizer join Teamsters Palmer, one of the key activists in the organizing effort 
‘ Local 890. who has retired since the victory. “People were ready to get 
Fie lecal some representation and a contract.” 


asked six Team- 
Murillo outside herhome.  sters employed at 
other area compa- 
nies to do home visits and other outreach to the 400 laun- 
dry workers in the final phase of the campaign. 

“We talked worker-to-worker, and I could explain 
what we’ve won with the union,” explained Francisco 
Reynoso, a steward at Gilroy Foods. “It also helped that 
I’m from Gilroy—someone they might see on the street in 
their community.” 

The local received an organizing grant from the IBT 
to help support the drive. 

The victory by a more than 7-1 margin completed an 
organizing drive that began in 1989. The previous owner 
fired 25 percent of the workers, but the union won their 
jobs back. 


Francisco Reynoso discusses the 


union with laundry worker Rita 


hg 


EMERGENCY MEDICAL 
TECHNICIANS AFFILIATE WITH IBT 


Members of the Greater Hartford Emergency Medical 
Technicians Association celebrate after voting to affiliate 
their organization with the Teamsters. The 222 emergency 
medical technicians work for two private companies in the 
Hartford, Connecticut, area. 
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UPS Members 
Tell What 
They Want In 
New Contract 


ay 


expires July 31. 


Ore than 53,000 Teamsters have already gotten 
Pinvolved in the campaign to win a good new con- 
et with United Parcel Service when the current one 


They’ve expressed their views on the major problems at 
UPS by filling out a national Teamsters survey form. 

Their concerns are shared by Teamsters at many other 
employers as well, and their success in winning a fair contract 
could set the tone for negotiations in trucking and other 


industries. 


But the battle to win a good contract will not be an 


easy one. 


Many of the problems in the current agreement built up 
over many years of bargaining. We can’t correct them all in 


one contract. 


But by working together, we can begin to turn things 
around. UPS can afford to make changes. It’s a company that 
has been making huge profits—at a rate three times faster 


than its competition. 


The following is a summary of national UPS survey 
results. Local breakdowns are available from local unions 


with UPS members. 


ONLY 24 
PERCENT 
OF UPS 
MEMBERS 
BELIEVE : ; 
GRIEVANCE Fair or 
PROCEDURE © Adu 
WORKS 


When asked how well the grievance procedure works at 
UPS, 33 percent said poor and 43 percent said fair. Only 
2 percent said excellent, and 22 percent said good. 
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WHAT'S MOST 
IMPORTANT 
TO UPS 
MEMBERS? 


UPS members were asked to 
rank eight items in order of 
importance. If everyone 
ranked health and welfare as 
most important, it would 
receive an 8. If everyone 
ranked it as the least impor- 
tant, it would be rated at 1. 
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MANAGEMENT CONTENDS that the company is 
concerned about the welfare of its employees and 
treats its employees fairly and equitably. What is your 
opinion? 


Strongly Agree 7.86 % 
Agree 29.16 % 
Disagree 36.24 % 


Strongly Disagree 26.74 % 


Almost 63 percent don’t think UPS is concerned 
about its employees and treats them fairly. 


DO YOU BELIEVE that UPS management demands 

more than “a fair day’s work” for the wages it pays to 

its employees? 
Yes 
No 


69.57% 
30.43% 


DO YOU BELIEVE that supervisors harass, coerce, 
or utilize unrealistic “methods” with UPS employees 
in their effort to increase productivity? 

77.28% 

22.72% 


Yes 
No 


Cost of Living 
Adjustment 
Holidays 


IN MANY FAMILIES in the United States, both husband 
and wife work. Do you feel that topics such as child care 
and expanded parental leave should be issues in these col- 
lective bargaining negotiations? 

Yes 61.35% 

No 38.65% 


HAVE YOU EVER EXPERIENCED discrimination of 
any kind by UPS management? 


Never 53.32% 
Sometimes 35.24% 
Frequently 11.44% 


More than 46 percent of UPS employees feel they 
have been discriminated against by management. 


In addition, about 12.5 percent say they have experi- 
enced sexual harassment on the job. Among those in 
usually female office and clerical jobs, more than 31 
percent say they have. 
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How one 
reamster 
family copes 
with life at 
UPS—and 
prepares to 
work fora 
better contract 


fa 
te 


ts 10:30 at night. John Youngermann is beat after 
§ delivering and picking up hundreds of packages for 
UPS during the day. 

But before he and his son, Matt, head upstairs to bed, 
they say goodbye to his wife, Nancy. Her shift as a UPS 
skilled sorter is about to begin. 

She’ll sort and route more than 1,200 packages per 
hour. That’s 20 every minute. One every three seconds— 
for at least 31/2 hours. 

She has to read the label on each package moving 
past on a conveyor belt, and either direct the package 
down one of four shutes or let it continue to another set 
of chutes farther down the line. 

She can’t lose her concentration for even a second. 
| Is she routing every package correctly? Is it going to 
Marshfield or Mansfield? To Missouri (MO) or Mon- 
tana (MT)? 

Twist. Push. Lift. Stretch for that 70 pound package 
before it’s out of reach. 

Watch out for that leaking package. What’s in it? Is it 
hazardous? 

The packages keep coming. Nancy is provided one 
10-minute break during her shift. That’s all. 

She’s been at UPS for 15 years and makes a decent 
wage. But most of her co-workers make less than half 
what she does. 

“Most of them were hired after the company won 
wage concessions,” she said. “These people work just as 
hard and should be paid the same. Many of them are try- 
ing to get by with not enough sleep because they have to 
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get up and go to day jobs in order to make it.” 

The company tries to keep people in competition with 
each other, she said. 

“Tf I’m not working as fast as the 18-year-olds, there’s 
the threat of putting me back loading trailers.” 

In the summer, the building has no airconditioning 
and is too hot. In the winter, it’s cold, and the truck fumes 
build up. 


y the end of her shift, Nancy’s heels hurt from 
standing on the unpadded cat walk. Sometimes her 
hands feel numb. 

When she gets home at 3 in the morning, the only 
ones awake in the house are the cats. By the time she 
unwinds and sleeps a couple of hours, it’s 7:30 and time 
to get up to get Matt ready for school. 

Her husband, John, is already on his way to his job as 
a UPS package car driver. 

After five years as a driver and ten with UPS before 
that, he feels that, “no matter how hard I work, it’s never 
enough as far as UPS is concerned.” 

Although his job has a different setting than Nancy’s, 
it has the same assembly line atmosphere. He’s expected 
to make 15 delivery and pick-up stops per hour. That’s 
one every four minutes—no matter what the conditions. 

Even if he has to fight his way through a traffic jam 
on I-70. Or there’s an accident on South Larson Road. 

He’s got next-day air deliveries to be made by 10:30 
a.m., no matter how much it messes up the route. 

He faces decisions: should he make one trip to carry a 
heavy Nordic Track and several other packages to a third 
floor walk-up, or make two? 

He’s always supposed to walk briskly back to the 
truck (the manual says he is prohibited from running), all 
the while saving time by punching information about the 
packages into a portable computer as he walks. 

When he has to leave a package with a neighbor and 
go back to leave a note, that counts as only one stop. 

On some days, he takes box after box of heavy books 
to the university book store. 


hen snow falls, it’s hard to maneuver the truck. 

Hard to walk so fast. Maybe the next customer 

isn’t ready for the pick-up. They say to come back 
later. Again, that counts as one stop. 

His truck is an older one with no power steering. 
That adds to the pain in his hands and elbows, which gets 
pretty bad by the end of the week. 

When John first started driving five years ago, he’d 
work through lunch in order to do his route in the time 
the company’s “experts” say it should take. 

The pressure on drivers to work through lunch, work 
off the clock, and let managers do drivers’ work is 
great—but John stopped all that long ago. 


“I try to ignore the harassment and the pressure, but 
you really can’t. It gets to you even if you don’t buy into 
their intimidation and their attempts to get you compet- 
ing with other drivers.” 

Nancy says that it’s because she also works at UPS 
that she understands the stress he is under. 

“It’s hard for him to even stay awake after dinner,” 
she said. “There must be a lot of divorces at UPS. Some 
spouses probably find it hard to believe how bad things 
are.” 


ancy and John Youngermann don’t like the toll their 

work takes on their family life—and they don’t like 

what has happened to their contract and their 
working conditions over the years. 

They know that UPS can afford an improved contract 
this year. 

The Youngermanns believe that the new national 
union leadership, led by General President Ron Carey 
and Parcel & Small Package Division Director Mario Per- 
rucci, is determined to make changes in upcoming con- 
tract negotiations—but that the battle cannot be won just 
at the bargaining table. 

Both stewards in Local 688 in Earth City, MO, the 
Youngermanns are prepared to distribute leaflets, attend 
rallies, reach out to community organizations, or do 
whatever else the leadership asks members to do. 

“Some people ask us why we don’t just quit,” John 
said. “But these are our jobs. All of us working at UPS 
are entitled to decent conditions and fair treatment. 

“We believe that, if you don’t like the conditions at 
work, you should get involved and try to change them.” 


“I TRY TO IGNORE 
THE HARASSMENT 
AND THE 
PRESSURE, BUT 
YOU REALLY CAN’ T. 
IT GETS TO YOU.” 
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Reasonable 
Workloads 


“UPS pushes people too 
hard. I’m a Christian, 
but I only have so many 
cheeks to turn. 


“Management by stress 
is a problem throughout 
the country. The Inter- 
national Union has to 
show more action.” 


DON MCCULLOUGH 
PACKAGE CAR DRIVER 
LOCAL 177, TRENTON, NU 


VIE FOR 


Treatment 
Like Human 
Beings 


“They gave me a clock 
for 30 years of service. 
I'd rather have respect. 


“The company has to 
realize they have loyal 
human beings working 
for them. We know our 
jobs, but they treat us 
like criminals. 


“Faster handling of 
grievances would help 
cut the harassment. It 
would be good for the 
company too, but they 
don't realize it.” 


GARY WRIGHT 

CITY TRACTOR- 
TRAILER DRIVER 
LOCAL 348, AKRON, OH 


Grievance 
Reform 


“When you're unjustly 
suspended or fired, it 
can take weeks or 
months to get your job 
back, while your life 
hangs in the balance. 
How do you buy food 
for your family or pay 
your mortgage? 


“We need a national 
‘innocent until proven 
guilty’ provision, like 
they have in northern 
California, that keeps 
you on the job while the 
company tries to prove 
its case.” 


KAREN KANNEBECKER 
PACKAGE CAR DRIVER 
LOCAL 804, FLUSHING, NY 


UPS Members Talk 
About Their Priorities 


Equal Pay for 
Equal Work 


“T earn $18 per hour 
working side by side 
with people earning only 
$9.50 for the same 
work. That's not fair. 


“Very few part-timers 
earn a reasonable wage. 
We have to change 
that.” 


COLLEEN COSTA 
PRELOADER, LOCAL 315 
SAN RAMON, CA 


Better 
Pensions 


“This work wears you 
out. In my 20 years 
with UPS, things keep 
getting tougher, with 
them timing every part 
of your job. 


“We need 25-and-out 
pensions, with health 
insurance available at 
affordable rates.” 


AL PEREIRA 
CAR WASHER, LOCAL 677 
WATERTOWN, CT 


HigherWages, 
Fewer Hours 


“T’m 35 and I’ve seen 
inflation eat up our rais- 
es and lower our wages 
since I started when I 
was 16. We have to get 
our wages up and our 
hours down.” 


ART RAMIREZ, PACKAGE CAR 
DRIVER, LOCAL 344 
MILWAUKEE, WI 


Changes in 
the Air 
Operation 


“The company is making 
a large profit on the Air 
Operation, but they're 
paying much less to air 
delivery drivers who are 
part-timers and blocking 
opportunity for promo- 
tion to full-time. We need 
changes in Article 40.” 


Limits on Harassment 


“When you're hurt on the job, they always try 
to make it seem like it’s your fault, ignoring the fact 


Tho 


Decent Health 
Benefits 


“For me, working part- 
time and studying bio- 
chemistry and genetics 
in college, it’s much 
more important to keep 
good health and welfare 
benefits than to get a 
Christmas bonus. 


“Health care costs are 
skyrocketing, and the 
company wants to cut 
our benefits. I don’t want 
to see that happen.” 


MARK TREMBLAY 
PRELOADER, LOCAL 294 
ALBANY, NY 


that they keep pressure on you to work faster.” 


og 


ART HARDER, PACKAGE CAR DRIVER 
LOCAL 177, TRENTON, NJ 


Chances for 
Promotion 


“They should do away 
with cover drivers 
positions and create 
more real opportunities 
for promotion to full- 
time jobs. 


“They use cover drivers 
to pay you less even 
though you do the same 
work as full-time 
drivers.” 


ALBERT NORWOOD 
PRELOADER, LOCAL 891 
BATESVILLE, MS 


Safety First 
“Safety should be the 
number one priority, but 
the company always 
wants things done quickly. 
Precautions should be 
taken before accidents 
happen, not after. We need 
stronger contract language 
and safety orientation.” 


Local 371 members Allan 
McCoy (center), Richard 
Cashion (left) and Tony 
_ Fackeldey pose with 
women they rescued from 
a burning car. 

The three men were 
driving their trucks togeth- 
_ er near New Hampton, 

Iowa, when McCoy 
noticed a burning car in a 
roadside ditch. 

~ While the others kept 
- the fire in check with small 
fire extinguishers from 
their rigs, McCoy kicked in 
_a window and crawled in 
to rescue the women. 

McCoy has been 
named a finalist for a 

‘national highway hero 
_ award, winning a $5,000 
savings bond and a trip to 
_ the Daytona 500 stock car 
race. 


University Strike 
Vields New 
Contract 


A 14-week strike by 
Teamster maintenance 
workers at Drexel 
University in Philadelphia 
and support by other 
Teamster workers on cam- 
pus has produced a new 
contract which guarantees 
additional income. 

The new agreement 
provides overtime guaran- 
tees in place of pay increas- 
es during the current 
school year, followed by a 
series of raises over the 
next three years, according 
to International Vice 
President John Morris, sec- 
retary-treasurer of Local 
illoy5 

Workers also won 
substantial increases in pen- 
sion and health and welfare 
benefits. 

The 200 Teamsters in 
the custodial and food ser- 
vice departments helped by 
honoring the picket line. 

Rey. Jesse Jackson, 
U.S. Rep. Lucien Blackwell 
(D-PA), and other commu- 
nity leaders put pressure on 
the university to settle. 


Where's the Beef? 
in New Contract 


A shopfloor communica- 
tions campaign and a 
strong stand at the bargain- 
ing table won a greatly 
improved contract for 
nearly 1,500 workers at 
Excel, a beef processing 
plant in Ft. Morgan, 
Colorado, owned by the 
Cargil company. 


BOYCOTT HELPS SAVE 
JOBS, WIN NEW PACT 


“When this boycott started I didn’t think we had a 
prayer of winning, but thanks to a lot of hard work 
from a lot of people, we stood our ground.” 

That’s how Teamsters Local 243 member Rick 
Tackett summed up the campaign to win a new con- 
tract with Michigan-based Highland Superstores. 

Using an effective seven-week consumer boycott 
of the appliance retailing firm, delivery drivers won a 
new contract guaranteeing jobs and blocking the firm’s 
plans to subcontract work to a nonunion company. 

Under the settlement, the drivers are jointly 
employed by Highland and Home Delivery Services 
(HDS), which actually is making the deliveries. If the 
contract between Highland and HDS ends, the drivers 
will retain their jobs as employees of Highland. 

In addition, drivers will work fewer hours and get 
fully-paid medical, accident, and life insurance. 


Local 961 leaders 
worked with the 
International Union to 
involve workers, many of 
whom are Spanish-speak- 
ing, in the union. 

A bilingual business 
agent was hired, a local 
union office was set up in 
the town, and lunch-time 
meetings with workers 
were held. 

The contract includes 
the workers’ first pension 
plan, plus significant 
improvements in wages, 
benefits, and working 
conditions. 


Solidarity Defeats 
Union Busting at 
Newspapers 
Teamsters Locals 2040 
and 372 and other unions 
have won a 14-month 
battle against union bust- 
ing at two Detroit-area 
newspapers. 

Adams Publishing, 
publisher of the Macomb 
Daily and Daily Tribune, 
hired a union-busting law 
firm, demanded a virtual 
wipe-out of the contract, 
and tried to force a strike. 

Instead, the unions 
organized a subscriber and 
advertiser boycott, getting 
considerable help from the 
rest of the area labor 
movement. 

The contracts for 
Teamster mailers and 
drivers were ratified by a 
45-7 vote. While providing 
monetary concessions to 
the financially troubled 
company, the contracts 
preserve important work- 
ers’ rights. 


MEMBERS GIVE 


CONGRESS 
A MESSAGE 


“T had never met with a member of Congress before, 
so I didn’t know what to expect,” said Teamster Ken 
Thompson, a dock worker and member of Seattle 
Local 741. 

“T told him why families need national health insur- 
ance. And I think he got the message that he’s going to 
be hearing from us a lot in the future.” 

Thompson was part of a Joint Council 28 delega- 
tion that visited U.S. Rep. Mike Kriedler (D-WA) as part 
of a special Teamsters grassroots political action pro- 
gram that began in January. 

Teamsters members, retirees, and local and Inter- 
national Union officials have visited dozens of members 
of Congress. 

The message: we need action on workers’ rights, 
fair trade, national health insurance, regulatory reform, 
and a new economic program. 

The message is being reinforced by “Teamster- 
Grams” to Congress and President Clinton which have 
been circulated by local unions and forwarded to the 
International Union. 

Many locals have discussed the Teamsters five polit- 
ical action priorities at membership meetings. Many have 
used a video, “$4 a Day? No Way!,” which shows work- 
ers in the U.S., Canada, and Mexico opposing the corpo- 
rations’ “free trade” agenda. 


Speaking from experience 
When Atlanta Local 728 member Jerry Carter, a 31-year 
Teamster, visited Reps. John Lewis (D-GA) and Mac 
Collins (R-GA), he “told them things I’ve seen with my 
own eyes as I drive movie equipment to and from Los 
Angeles. 
“T passed through El Paso three times last year. 
| There isn’t a truck terminal left on this side of the border. 
They’ve all moved across,” he said. 
? “Free trade will only undermine our standard of liv- 
ing and do nothing to bring Mexican wages up.” 
Carter said Representative Lewis signed a Teamster- 
Gram and asked for more information on some of our 
key issues. 


Retirees involved 


Boston Local 25 retiree Gene Todd was part of the team 
that visited Rep. Joe Kennedy (D-MA). 
“We retirees have the time to make these visits, and 


Local 741 member Ken Thompson talks about nation- 
al health insurance with U.S. Rep. Mike Kriedler (left) 
during a visit set up as part of the special Teamsters 
SOTO political action program. 


I intend to be much more involved,” Todd said. “It’s 
good for me, too. It gets me out of bed in the morning.” 

Todd worked for 21 years for a trucking company 
that went out of business because of deregulation. 

“T spoke about the need to get back some rules that 
prevent undercutting of registered carriers,” he said. “I 
told the congressman what happens to families when a 
company goes out of business.” 


CAREY ENCOURAGES 
CLINTON TO "PUT 
PEOPLE FIRST” 


Teamsters President Ron Carey spoke on national 
television as one of the invited participants in 
President Clinton’s economic summit conference. 

Carey called for a new economic policy to create 
and maintain good jobs in America. e 

At Clinton’s request, Carey submitted our unio ' 
recommendations for action in priority areas, inch 
workers’ rights, national health insurance, fair tra 
and regulatory reform. ‘ 

The Teamsters also had a representative on 
Clinton’s transition team which made recommen« 
tions about policies and programs for the Uz Su 
Department of Transportation. 

When President Clinton met in Texas with 
Mexican President Carlos Salinas, Teamst : 
International Vice President John Riojas joined with 
other labor, environmental, and consumer I ers 
news conference urging Clinton to see 
Bush’s North American 
Free Trade 
Agreement. 

Riojas i 
called for a dif- | 
ferent kind of _ 
agreement that 
would protect 
good jobs and 
the environ- 
ment in the ~ 
U.S., Mexico, 

and Canada. 
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“You made it possible 


for Teamsters to win” 


Dear DRIVE Contributors: 


As General President of the Teamsters Union, Tm writing to thank you per- 
gonally for your commitment to help build the Teamsters political action pro- 
gram. Your support for DRIVE was the key ingredient last year in our strong 
support for the Clinton/Gore ticket and for many key candidates for the House 


and Senate. 


on election night, an important pattern developed. Bill 


Clinton was winning in states where Teamsters had helped make & difference. 
He won Ohio by just 89,000 votes out of nearly 4 million cast, Georgia by 
16,000 votes, Kentucky by only 38,000, and so on across the country. 
Teamsters helped elect new senators in California, in Tilinois, in Washington 
state, and in Colorado. In Wisconsin, we won & major victory with the defeat 
of Sen. Robert Kasten, an active opponent of the Teamsters on. deregulation 
and other issues, by Russell Feingold—the author of a labor-backed striker 
aS replacement bill in the state legislature. 
: But we did more than just elect candidates. We made our priority issues & 
major part of the campaign. debate. 

eo Thanks to you, we distributed millions of pieces of e 
| a issues. We visited work sites and union halls to talk 
| 4 campaign. We reached out to the general public and 
sage through the news media. 
4 The Clinton victory sets the stage for important battles in Washington. Our 
q agenda, adopted by the General Executive Board two days after the election, is 
to encourage the new Congress and President to take action on workers’ 
rights, fair trade, national health insurance, regulatory preform, and a new 


economic program. 


As the returns rolled in 


ducational material on our 
with members about the 
communicated our mes- 


a direct result of your involvement and opens a new 


Our success in 1992 was 
d jobs and a better future. Your ongoing support in 


phase in our fight for goo 
1993 is critical to the success of the Teamsters political action program. 


: Thank you. 
agit 


Ron Carey 
General President 
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se as reform. 


A new economic policy to create € good jobs. If you are not covere 
in America. deduction, ask your. 
We helped elect a new Peden of the that right. _ 
United States and many new members of In the meantime, you can send DRIVE 
Congress. contributions to DRIVE, International 
Now, we must continue our grassroots political Brotherhood of Teamsters, 25 Louisiana Ave. 
action program to get action on our priority issues. NW, Washington, DC 20001. Tel: 202/624-8741. 


CONTRIBUTIONS TO DRIVE ARE COMPLETELY VOLUNTARY AND WILL BE USED FOR POLITICAL PURPOSES IN ACCORDANCE WITH 
LOCAL, STATE, AND FEDERAL LAW. A COPY OF OUR REPORT IS FILED WITH THE FEDERAL ELECTION COMMISSION, AND IS AVAILABLE 
FOR INSPECTION AT THE FEDERAL ELECTION COMMISSION, WASHINGTON, DC 20463. DONATIONS ARE NOT U.S. TAX DEDUCTIBLE. 


I 
E 
E 
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= Teamster retiree 
y 2 L 
Larry Penn sings l 
at a rally sup- p 
porting striking A 
packinghouse e 
workers. fi 
r 
a 


| believe in unions, there’s no hope without them,” says 
Teamster folksinger Larry Penn, who carries the union message 
in his songs with the same dedication with which he carried 
cargo for almost 40 years. I 
He learned trucking in the Army in the 1940’s, and it was 
from hearing legendary folksinger Leadbelly over Armed 
Forces Radio that 


Singing for the Union #2232." 


songs developed. “I ? 
COWBOY DAYS had to be a truck driver and later I had the same motivation to : 
by Larry Penn be a folksinger. At first, I would have paid to do either.” : 
He didn’t have to. In his 37 years as a member of " 
| used to give it all | had Milwaukee Local 200, he made a good living. With plenty of I 
It made the older men talent, Penn has written hundreds of songs (“maybe a thou- 
Look bad sand if you count everything in the filing cabinet” )}—including ‘ 
| wam't many about trucking. But he never managed to use his road \ 
Wasn't mean time to compose. “I tried bringing a tape recorder along, but t 
But | sure was dumb brought home tapes of gear shifting.” M 
| thought the boss Penn has no problem shifting gears musically. He per- 
Would realize forms for a wide variety of audiences, and has recorded songs 
Here was a trucker about everything from hobos and trains, to one for children t! 
He could prize about people with disabilities. : a Si I 
t’s his commitment to sing about and for working people U 
But now my cowboy days are done that brings Penn to picket lines, rallies, and union halls. He \ 
believes that music can often do things that speeches can’t. 7 


Young man listen 

To what | say 

You'll be old 

Yourself some day 

And you'll have trouble 
Doin'what you done 
And the boss man 
Won't recall that 

You did anything at all 
You'll know your cowboy 
days are done 


© COOKE MAN MUSIC 
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“T was invited to sing for a rally of paperworkers in 
Nenah, Wisconsin, and was warned I'd never get these people 
singing. By the end they were holding hands and singing 
‘Solidarity Forever.’” 

Penn is glad the Reagan-Bush years are history, even 
though they gave him plenty of material for songs—on every- 
thing from trucking deregulation and union busting to the dan- 
gers of team concept programs and the free trade pact with 
Mexico. 

He’s more ready than ever to carry his guitar into battle 
for working people: “If more retirees like me get involved, 
maybe we can turn this thing around sooner.” 


LARRY PENN’S CASSETTE, STILL FEEL LIKE ROLLIN’, IS AVAILABLE 
FOR $10 FROM COLLECTOR RECORDS, 1604 ARBOR VIEW ROAD, 
SILVER SPRING, MD 20902. 


IRB REPORT | 


REPORT I TO ALL MEMBERS 
OF THE INTERNATIONAL 
BROTHERHOOD OF TEAMSTERS 


From: Independent Review Board 
Harold E. Burke 
Frederick B. Lacey 
William H. Webster 


I. INTRODUCTION 


In the past, the Independent Administrator, Frederick B. 
Lacey, has written to you in each issue of this magazine. Judge 
Lacey will continue to communicate directly to you regarding 
pending disciplinary matters before him as the Independent 
Administrator. The Independent Review Board (“IRB”), how- 
ever, will now also report to you on its activities in this and 
future issues of The New Teamster magazine. 

In this Report, the IRB will summarize the recent disputes 
regarding its formation. It will also describe its duties and 
authority. Lastly, this Report will bring you up to date on the 
recent work of the IRB. 


Il. THE FORMATION OF THE IRB 


In earlier issues of this magazine, the Independent Adminis- 
trator reported to you in some detail on the formation of the 
IRB. All of the Honorable David N. Edelstein’s Orders regard- 
ing the IRB were also published in full. As you may recall, 
under the terms of the 1989 Consent Order that the IBT 
entered into with the Government, the IRB members assumed 
their posts in October of 1992. As Judge Edelstein made clear 
in his August 19, 1992, Opinion establishing the IRB Rules, the 
IRB will be guided by the Consent Order’s principles that 
“there should be no criminal element or La Cosa Nostra cor- 
ruption of any part of the IBT,” and that “it is imperative that 
the IBT, as the largest trade union in the free world, be main- 
tained democratically, with integrity and for the sole benefit of 
its members and without unlawful outside influence.” 

As you also may recall, the IRB consists of three members. 
Frederick B. Lacey and Harold E. Burke, having been chosen, 
they were to attempt to agree upon the designation of a third 
IRB member. After Mr. Lacey and Mr. Burke had reached an 
impasse, on August 4, 1992, Judge Edelstein appointed 
William H. Webster to serve as the third member of the IRB. 
The current IRB members will serve the IBT until completion 
of the next International Convention in 1996. 

Judge Edelstein’s rulings on both Mr. Webster’s appoint- 
ment and the establishment of the IRB Rules are now being 
challenged by your leadership. The IBT has filed appeals with 
the United States Court of Appeals for the Second Circuit 
requesting that Mr. Webster be precluded from serving on the 
IRB and requesting changes to the IRB Rules. The IRB will 
keep you updated on the status of these appeals in future issues 
of this magazine. 


Ill. THE PROCESS BY WHICH THE IRB ACTS 


A. Investigations 
In carrying out its investigatory functions and exercising its 


disciplinary powers, the IRB is vested with the same authority 
as enjoyed by the IBT’s General President and General Secre- 
tary-Treasurer under the IBT Constitution and the law. The 
IRB is empowered to investigate any allegations of corruption 
in the IBT, including, but not limited to, aiding and abetting or 
engaging in racketeering; the domination or control of any IBT 
affiliate, officer, member, etc., by any organized crime family; 
knowing association with a member of La Cosa Nostra; bring- 
ing reproach upon the Union; bribery; any other illegal use of 
IBT monies; acceptance of things of value from employers or 
their agents; extorting members democratic rights; and failure 
to cooperate fully with any IRB investigation. 

The IRB’s investigative authority includes, but is not limit- 
ed to, the authority to audit the books of any affiliated IBT 
body; attend meetings of the GEB or meetings of any affiliated 
body of the International Union; take sworn statements or 
sworn depositions of IBT officers, members, etc., after appro- 
priate notice; to consult with and receive information from the 
Court Officers; and to establish a toll-free telephone number to 
receive reports of corruption from the membership. 


B. The Chief Investigator 


Charles M. Carberry, who served as the Investigations 
Officer under the Consent Order, will be serving as the IRB’s 
Chief Investigator. The IRB may refer matters directly to Mr. 
Carberry for investigation. As Chief Investigator, Mr. Carberry 
is empowered with the same investigative authority as the IRB. 


C. Investigative Reports 


Upon completing an investigation, the IRB will issue a 
written Investigative Report setting forth its charges, findings, 
and recommendations concerning discipline of IBT officers, 
members, employees, agents or representatives. The Report 
may also include recommendations that an IBT-affiliated body 
be placed in trusteeship. At the direction of the IRB the Chief 
Investigator may issue Investigative Reports. Copies of the 
Reports will be made available for public inspection at the 
IBT’s and the IRB’s offices in Washington, DC. 

Each Investigative Report will be served upon the appropri- 
ate IBT entity for action. For example, if a Local Union officer 
is the subject of an Investigative Report, the matter may be 
referred to that Local’s Joint Council for action. Matters may 
also be referred directly to the IBT’s General Executive Board 
(“GEB”) under appropriate circumstances. In any event, the 
IBT General President, the GEB and the IBT Ethical Practices 
Committee will receive copies of each Investigative Report. The 
IBT entity to which the matter has been referred must then 
promptly take whatever action is required to resolve the matter. 
In deciding what action to take, the IBT entity shall be guided 
by the IBT Constitution, applicable law and the IRB Rules. 

The progress of the IBT entity to which a matter has been 
referred will be monitored by the IRB or by the Chief Investiga- 
tor at the IRB’s direction. Within a time period set by the IRB, 
which will be no longer than 90 days, the IBT entity to which a 
matter has been referred must issue written findings to the IRB 
setting forth the specific actions it has taken and the reasons for 
such actions. 

If the IRB determines, at any time after an Investigative 
Report is issued, that a matter is not being pursued in a lawful, 
responsible, or timely manner, the IRB will notify the appropri- 
ate IBT entity of its determination and the reasons therefor. 
Within ten days of the IRB’s notice, the IBT entity must set 
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forth in writing any and all additional actions it has taken, 
and/or will take, to correct the defects as perceived by the IRB. 
That entity must also establish a deadline by which proposed 
action will be completed. 

The IRB will then issue a written decision concerning the 
adequacy of the additional proposed action. 


D. IRB Hearings 


If the IRB finds that the IBT entity has failed to take or pro- 
pose satisfactory action to remedy the matter, the IRB shall 
promptly convene a hearing to resolve the matter on its own. 
The failure of an IBT entity to take appropriate action to 
resolve a matter which has been referred to and may be sepa- 
rately investigated by the IRB or the Chief Investigator. 

The purpose of the IRB hearing will be to determine 
whether the proposed findings, charges or recommendations 
regarding discipline or trusteeship found in the Investigative 
Report are supported by the evidence. At the hearing, parties, 
including the Chief Investigator, shall be permitted to present 
any relevant facts, evidence, or testimony. 


E. Decisions 


After conducting its hearing, the IRB will then issue a writ- 
ten decision which shall be final, binding and entered as a 
Court Order. If, following the hearing, the proposed findings, 
charges, or recommendations in the Investigative Report are 
sustained, the IRB shall have the authority to impose any disci- 
pline or conditions of trusteeship authorized by the IBT Consti- 
tution, the Consent Order, and applicable law. The appropriate 
IBT entity, the General President and the GEB must then take 
whatever action is necessary to implement the IRB’s decisions 
consistent with the IBT Constitution and applicable federal 
laws. The IRB is empowered to examine and review the imple- 
mentation of its decisions. If the IRB is dissatisfied with the 
efforts to implement its decisions, the IRB has the authority to 
take whatever steps are appropriate to insure proper imple- 
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mentation. Failure to take prompt and complete action neces- 
sary to implement the IRB’s decision may be separately investi- 
gated by the IRB or the Chief Investigator. 


IV. RECENT WORK 


The IRB has met twice to discuss, among other matters, its 
first three Investigative Reports, which will be issued in the 
near future. The IRB will provide you with updates on these 
Reports, and its other work, in future issues of The New Team- 
ster magazine. 

In addition, we hope to have our toll free number estab- 
lished by our next report and we will, of course, publish that 
number in this magazine. Any written communications raising 
allegations of wrongdoing and corruption should be sent 
directly to the IRB’s Chief Investigator at the following address: 


CHARLES M. CARBERRY, Chief Investigator 
17 Battery Place, Room 331 
New York, NY 10004 


You may also write directly to the individual IRB members at 
the following addresses: 


HAROLD E. BURKE 
Crandall, Pyles & Haviland 
1021 Quarrier Street 
Charleston, WV 25334 


FREDERICK B. LACEY 
LeBoeuf, Lamb, Leiby & MacRae 
One Gateway Center, Suite 603 
Newark, NJ 07102-5311 


WILLIAM H. WEBSTER 

Milbank, Tweed, Hadley & McCloy 
1825 Eye Street, N.W., Suite 1100 
Washington, DC 20006 
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REPORT XXXIX TO ALL MEMBERS 
OF THE INTERNATIONAL 
BROTHERHOOD OF TEAMSTERS 


From: Frederick B. Lacey, Independent Administrator 


I. INTRODUCTION 

Beginning with this issue of The New Teamster magazine, | 
and my fellow Independent Review Board (“IRB”) members 
will report to you on a monthly basis on the activities of the 
IRB. The first Report of the IRB appears elsewhere in this issue. 
In addition to the IRB’s Reports, I will continue to report to 
you monthly in my capacity as Independent Administrator 
until all matters brought before me have been resolved. 

In this, my 39th Report as Independent Administrator, I 
will discuss the following matters: 


m United States District Judge David N. Edelstein’s 
Recent Rulings; 


@ Disciplinary Matters; and 


m The Recent Rulings Of The United States Court of 
Appeals For The Second Circuit. 


A. United States District Judge 
David N. Edelstein’s Recent Rulings 


1. The Election Appeal Regarding Roadway Express 

On June 29, 1992, I affirmed the Election Officer’s Deci- 
sion that Roadway Express, Inc. (“Roadway”), had discharged 
Mr. Leroy Ellis because of his candidacy for International 
Union officer as a member of the Ron Carey Slate. I also direct- 
ed Roadway to compensate Mr. Ellis for his lost back-pay. 

Roadway challenged my decision before Judge Edelstein on 
the following three grounds: (1) that the Election Officer and I 
had no authority to render decisions in this case; (2) that the 
Court had no authority to enforce orders issued under the 
Consent Decree against Roadway because Roadway was not a 
party to the Consent Decree; and (3) that my decision was arbi- 
trary and capricious. 

On September 24, 1992, Judge Edelstein rejected all of 
Roadway’s challenges and affirmed my June 29, 1992, Deci- 
sion in all respects. Judge Edelstein’s September 24 Opinion is 
printed in full elsewhere in this issue of The New Teamster 
magazine. 


2. My Authority To Serve As Both Independent 
Administrator And A Member Of The Independent 
Review Board 
On September 16, 1992, I filed an Application before 

Judge Edelstein to confirm my authority, as Independent 

Administrator, to resolve charges filed by the Investigations 

Officer on or before October 10, 1992, or, at my discretion, to 

refer such matters to the IRB. While the Consent Order seemed 

quite clear on this point, I wanted to avoid any disputes given 
that I would also be serving as a member of the IRB. The Octo- 
ber 10 date was significant because, pursuant to the Consent 

Order, that is the date the IRB was to take office. Given that 

October 10 fell on a Saturday, however, the IRB was not actu- 

ally sworn in until the next business day, October 13. 


On October 6, 1992, Judge Edelstein granted my Applica- 
tion. Judge Edelstein’s October 6, 1992, Opinion is printed in 
full elsewhere in this issue of The New Teamster magazine. 


3. The Local 493 Matter 


In the January 1991 issue of The International Teamster 
magazine at pp. 26-29, I informed you that the Investigations 
Officer had filed charges against five officers of Local 493 in 
Uncasville, Connecticut. The Investigations Officer had 
charged that these five officers had authorized an improper dis- 
tribution of Union funds and property to the former Secretary- 
Treasurer of Local 493. In the February 1991 issue of The 
International Teamster magazine at p. 12, I informed you that 
the matter had been settled by Agreement. The Local 493 offi- 
cers had agreed to reimburse Local 493 in the amount of 
$65,000. They also agreed to propose and support an Amend- 
ment to the Local’s Bylaws and Constitution concerning limits 
on the amount and type of permissible severance pay. Because 
the officers failed to adhere to the terms of the Agreement 
regarding the Bylaws Amendment, the Government filed a 
motion before Judge Edelstein to enforce the Agreement. 

On October 27, 1992, Judge Edelstein issued an Order 
granting the Government’s motion. A copy of Judge Edelstein’s 
October 27 Order is printed in full elsewhere in this issue of the 
magazine. 


4. The Continued Employment Of 
James Buckley and David Morris 


In the September issue of The New Teamster magazine at 
p. 24, I informed you that I had learned that James Buckley 
(former President of IBT Local 707) and David Morris (former 
Trustee of IBT Local 707) were attempting, despite my having 
permanently banished them from the IBT for having knowing- 
ly associated with members of La Cosa Nostra, to return to 
work for their respective employers. After reviewing the situa- 
tion and the applicable legal authority, I had written to the IBT, 
Buckley’s and Morris’ employers (Roadway and Yellow 
Freight), and Local 707, informing them that it was my posi- 
tion that Buckley and Morris could be removed from their 
respective seniority lists provided the Union controlled those 
lists. In my letter, I highlighted the authority which authorizes 
an employer to terminate an employee who is “objectionable” 
to other employees. 

In the December 1992 issue of The New Teamster maga- 
zine at p. 15, | updated you on the situation. An attorney with 
IBT General Counsel Gilberg’s law firm which represents Local 
707 wrote to Judge Edelstein stating that the IBT and Local 
707 disagreed with my position. Accordingly, I filed an Appli- 
cation with Judge Edelstein asking that he issue an order 
endorsing my position. 

On November 10, 1992, Judge Edelstein granted my 
Application noting that: 

Roadway’s and Yellow Freight’s legitimate interest in maintain- 

ing a harmonious work environment, preventing labor unrest, 


and in not employing individuals with ties to organized crime, 
justifies their refusal to reinstate Mr. Morris and Mr. Buckley. 


Moreover, Local 707 is not required to support the continued 
employment of either Mr. Morris or Mr. Buckley. The Local’s 
duty under the NLRA does not extend to offering blind support 
for former Union officials who are removed from office and 
banished from the IBT due to organized crime connection. 
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It is not possible that the Union can adequately represent these 
members and also support Mr. Morris and Mr. Buckley. In this 
case, the Union has only one legitimate constituency: the current 
membership of Local 707 who as this Court has noted, have an 
immense stake in a Union free from the insidious effect of LCN 
influence. 


Judge Edelstein’s November 10 Opinion is printed in full 
elsewhere in this issue of the magazine. 


5. Charges Against Eugene Bennett and Victor Alfieri 


In the October/November 1992 issue of The New Team- 
ster magazine at p. 7, I informed you that Investigations Officer 
had charged Eugene Bennett and Victor Alfieri, President and 
Trustee, respectively of Local 272 in New York City, with 
bringing reproach upon the IBT by “knowingly associating” 
with members of organized crime and failing to investigate and 
act with respect to allegations that fellow union members were 
associated with La Cosa Nostra. 

On October 27, 1992, I found that the Investigations Offi- 
cer had proved the charges against both Alfieri and Bennett. As 
a penalty, Alfieri and Bennett were permanently banished from 
the IBT and sanctions were imposed impacting upon their 
employee benefits. 

Judge Edelstein affirmed my October 27 Decision in all 
respects. Judge Edelstein’s December 1, 1992, Order is printed 
in full elsewhere in this issue of the magazine. 


6. The Charge Against Bernard Adelstein 


In the December 1992 issue of The New Teamster magazine 
at p. 13, I informed you that in a September 14, 1992, Decision, 
I found that Bernard Adelstein, former President of Local 813 in 
New York City, had brought reproach upon the IBT by “know- 
ingly associating” with members of organized crime. As a 
penalty, I permanently banished Adelstein from the IBT and 
imposed sanctions impacting upon his employee benefits. 

On December 10, 1992, Judge Edelstein affirmed my 
September 14, 1992, Decision in all respects. Judge Edelstein’s 
December 10, 1992, Opinion and Order is printed in full else- 
where in this issue of the magazine. 


7. The Charges Against Frank Salerno 

In the January/February 1992 issue of The New Teamster 
magazine at p. 16, I informed you that in a September 30, 
1992, Decision, I had permanently barred Frank Salerno, a 
member of Local 272 in New York City, from the IBT for 
bringing reproach upon the IBT by “knowingly associating” 
with members of La Cosa Nostra and refusing to answer ques- 
tions during a deposition before the Investigations Officer. As is 
my practice, I also imposed sanctions upon Salerno’s employee 
benefits. 

On October 29, 1992, Judge Edelstein affirmed my 
September 30, 1992, Decision in all respects. Judge Edelstein’s 
October 29 Order is printed in full elsewhere in this issue of the 
magazine. 


B. Disciplinary Matters 


1. My Decision Regarding Daniel Ligurotis 

In the April/May 1992 issue of The New Teamster maga- 
zine at pp. 19-20, I informed you that the Investigations Offi- 
cer had charged Daniel Ligurotis, the Secretary-Treasurer of 
Local 705 in Chicago, Illinois, with bringing reproach upon the 
IBT by embezzling Local 705’s funds and by engaging in a pat- 
tern of corruption and unlawful activity. 


22 THE NEW TEAMSTER 


In an October 27, 1992, Decision, I found that Ligurotis 
had treated his Local as if it was his own “personal piggy- 
bank” and had sent the wrong message to the membership— 
that Union officers are entitled to use members’ funds for their 
own pleasure. Further finding that “those in positions of power 
within the IBT and its affiliates have the highest duty to see that 
their power is not abused,” I ordered Ligurotis to permanently 
remove himself from all of his IBT-affiliated Union positions 
(including membership in the IBT), and to draw no money or 
compensation therefrom or from any other IBT-affiliated 
source. I also imposed sanctions impacting upon his employee 
benefits. 

My October 27, 1992, Decision was submitted to Judge 
Edelstein for approval by way of Application and is currently 
pending before him. I have stayed the penalties imposed until 
Judge Edelstein has completed his review. 


2. The Agreement Resolving 
The Charge Against Sam Canino 


In the January/February 1992 issue of The New Teamster 
magazine at p. 17, I informed you that the Investigations Offi- 
cer had charged Sam Canino, a member of IBT Local 705 in 
Chicago, Illinois, with unjustifiably refusing to appear for a 
sworn in-person examination before the Investigations Officer 
pursuant to the Consent Order. This charge has now been set- 
tled by Agreement. Canino agreed to permanently resign from 
the IBT and all IBT-affiliated entities. I have submitted this 
Agreement to Judge Edelstein by way of Application and he 
has approved it. 


C. Two Recent Rulings Issued By The United States 
Court Of Appeals For The Second Circuit 


1. Dwayne Wilson, Michael Dickens and Jack Weber 


In the April/May 1992 issue of The New Teamster maga- 
zine at p. 15, | informed you that Judge Edelstein had affirmed 
my December 23, 1991, Decision punishing Wilson, Dickens 
and Weber for having brought reproach upon the IBT. Weber 
and Dickens were suspended by me from the IBT for a period 
of five years for embezzling their Local Union funds. I also sus- 
pended Wilson for five years for engaging in a politically-moti- 
vated assault against a fellow Union member. In an Opinion 
and Order dated February 11, 1992, Judge Edelstein extended 
Wilson’s five-year suspension to a lifetime ban. 

On November 2, 1992, the United States Court of Appeals 
for the Second Circuit affirmed Judge Edelstein’s Decision with 
one exception—the five-year penalty I had initially imposed 
upon Wilson was reinstated. 


2. The Charges Against Robert C. Sansone 


In the April/May 1992 issue of The New Teamster maga- 
zine at p. 16, I informed you that in a March 30, 1992, Deci- 
sion, I found that the Investigations Officer had proved that 
Robert C. Sansone, former President of Local 682 in St. Louis, 
Missouri, had brought reproach upon the IBT by willfully dis- 
regarding his fiduciary duty to investigate and to act with 
respect to allegations and evidence that a former officer of his 
Local, Anthony Parrino, was a member of La Cosa Nostra. As 
a penalty, I permanently barred Sansone from holding any IBT- 
affiliated officer positions and imposed sanctions impacting 
upon his employee benefits. 

In the August 1992 issue of The New Teamster magazine at 
p. 13, I further informed you that on May 15, 1992, Judge Edel- 
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stein had affirmed my March 30, 1992, Decision in all respects, 
and that Sansone had appealed Judge Edelstein’s Decision to the 
United States Court of Appeals for the Second Circuit. 

On December 22, 1992, the Court of Appeals affirmed 
Judge Edelstein’s Decision in all respects. In rejecting Sansone’s 
defense that he adequately investigated and acted upon allega- 
tions that his fellow Union officer, Anthony Parrino, was 
involved in organized crime, the Court of Appeals stated: 

In light of this overwhelming evidence linking Parrino to the 

seedy underworld elements that had leached off the blood of the 

rank-and-file members of the IBT through decades of manipula- 
tion-a bloodletting that was only stanched by the entry of the 

Consent Decree and the safeguards it imposed—we think it is evi- 

dent that the “investigation” Sansone conducted was utterly 


inadequate. 
of * 


In reaching this conclusion, we reject Sansone’s assertion that 
the minimal actions he took were sufficient to discharge his duty 
to investigate. The extent of the duty to investigate and act on 
allegations of corruption must be measured by the magnitude of 
the evidence and the i importance of the allegations of corruption. 
By that scale, Sansone’s “investigation” is seriously wanting. 


Il. CONCLUSION 


As noted earlier, the first Report of the Independent Review 
Board (“IRB”) appears elsewhere in this issue. Given that the 
IRB will now be considering disciplinary matters, any allega- 
tions of wrongdoing should be sent directly to the IRB’s Chief 
Investigator: 


CHARLES M. CARBERRY, Chief Investigator 
17 Battery Place Room 331 
New York, NY 10004 


You may also write directly to the Independent Review 
Board members. Their addresses are: 


HAROLD E. BURKE 
Crandall, Pyles & Haviland 
1021 Quarrier Street 
Charleston, WV 25334 


FREDERICK B. LACEY 
LeBoeuf, Lamb, Leiby & MacRae 
One Gateway Center, Suite 603 
Newark, NJ 07102-5311 


WILLIAM H. WEBSTER 

Milbank, Tweed, Hadley & McCloy 
1825 Eye Street, N.W., Suite 1100 
Washington, DC 20006 


COURT ORDERS 


UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF NEW YORK 


MEMORANDUM & ORDER 
88 CIV. 4486 (DNE) 


United States of America, 

PLAINTIFF, 

v 

International Brotherhood of Teamsters, Chauffeurs, 
Warehousemen, and Helpers of America, AFL-ClO,et al., 
DEFENDANTS. 


EDELSTEIN, District Judge: 

WHEREAS the Investigations Officer has filed disciplinary 
charges against Mr. Barry Feinstein, an IBT member and offi- 
cer, and a hearing on these charges is scheduled before the Inde- 
pendent Administrator for December 15, 1992; and 


WHEREAS on December 10, 1992, Mr. Feinstein’s counsel, 
Mr. Paul Curran, made an oral motion before the Independent 
Administrator seeking the recusal of the Independent Adminis- 
trator; and 


WHEREAS the Independent Administrator denied the motion 
orally; and 


WHEREAS on December 11, 1992, Mr. Feinstein submitted 
an application to this Court seeking the recusal of the Indepen- 
dent Administrator; and 


WHEREAS Section K of the Consent Decree permits the par- 
ties or the Independent Administrator to present applications 
to the Court; and 


WHEREAS Mr. Feinstein is not entitled to make an application 
to the Court under Section K of the Consent Decree; and 


WHEREAS Mr. Feinstein has not articulated an appropriate 
basis for granting expedited relief; and 


WHEREAS Mr. Feinstein may still raise his recusal argument 
before this Court should he appeal the post-hearing decision of 
the Independent Administrator, see Consent Decree, §F.12(A); 


IT IS HEREBY ORDERED that Mr. Feinstein’s application 
seeking recusal of the Independent Administrator is denied. 


SO ORDERED 


DATED: December 11, 1992 
New York, New York 


Tot Gre spasaticiou 


US.D,J. 
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UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF NEW YORK 


OPINION & ORDER 
88 CIV. 4486 (DNE) 


United States of America, 

PLAINTIFE, 

v 

International Brotherhood of Teamsters, Chauffeurs, 
Warehousemen, and Helpers of America, AFL-CIO, et al., 
DEFENDANTS. 


IN RE: APPLICATION XCI OF THE INDEPENDENT ADMINISTRATOR 


APPEARANCES: 


CHARLES M. CARBERRY, Investigations Officer of the 
International Brotherhood of Teamsters, (Theodore L. Hecht, 
Celia A. Zahner, of counsel); 


OTTO G. OBERMAIER, United States Attorney for the 
Southern District of New York, (Christine H. Chung, Assistant 
United States Attorney, of counsel) for the United States; 


SLOTNICK & BAKER, New York, New York (Barry I. Slot- 
nick, Michael Shapiro, of counsel) for Respondent Bernard 
Adelstein. 


EDELSTEIN, District Judge: 

This opinion emanates from the voluntary settlement of an 
action commenced by plaintiff United States of America (the 
“Government”) against defendants International Brotherhood 
of Teamsters (the “IBT” or the “Union”) and the IBT’s Gener- 
al Executive Board (the “GEB”) embodied in the voluntary 
consent order entered March 14, 1989 (the “Consent 
Decree”). The Consent Decree provides for three Court- 
appointed officials: the Independent Administrator to oversee 
the Consent Decree’s remedial provisions, the Investigations 
Officer to bring charges against corrupt IBT members, and the 
Election Officer to oversee the electoral process leading up to 
and including the 1991 election for International Officers. The 
goal of the Consent Decree is to rid the IBT of the hideous 
influence of organized crime through the election and disci- 
plinary provisions. 

Application XCI presents for this Court’s review the deci- 
sion of the Independent Administrator finding that the Investi- 
gations Officer had proven that Bernard Adelstein, Secretary- 
Treasurer of IBT Local 813, President of IBT Local 1034, and 
Secretary-Treasurer of the Executive Board of IBT Joint Coun- 
cil 16, brought reproach upon the Union by knowingly associ- 
ating with a member of La Cosa Nostra. 


BACKGROUND 


The Investigations Officer alleges that Mr. Adelstein violat- 
ed Article II, Section 2(a) and Article XIX, Section 6(b) of the 
IBT Constitution by knowingly associating with James 
(“Jimmy Brown”) Failla, a member of La Cosa Nostra. Article 
Il, Section 2(a) is the IBT membership oath, which provides in 
relevant part that every IBT member shall “conduct himself or 
herself in a manner so as not to bring reproach upon the 
Union.” Article XIX, Section 6(b) is a non-exhaustive list of 
disciplinary charges that may be filed against IBT members. 


24 THE NEW TEAMSTER 


One such charge is violating the IBT membership oath. See 
Article XIX, §6(b)(2). 

Pursuant to paragraph E12(C) of the Consent Decree, the 
Independent Administrator must decide disciplinary hearings 
using a “just cause” standard. The Investigations Officer has 
the burden of establishing just cause by a preponderance of the 
evidence. December 27, 1990 Opinion & Order, 754 F. Supp. 
333, 337 (S.D.N.Y. 1990). After receiving briefs from the par- 
ties to this action and conducting a hearing at which Mr. Adel- 
stein was represented by counsel, the Independent Administra- 
tor issued a twenty-six page decision. The Independent Admin- 
istrator found that the Investigations Officer had sustained his 
burden of proving that Mr. Adelstein “knowingly associated” 
with Mr. Failla. 

Asa penalty for this conduct, the Independent Administra- 
tor found that Mr. Adelstein should be permanently banished 
from the IBT,! stating that “Adelstein’s associations with the 
underworld are repugnant. . . . Only by cleansing the IBT of 
the likes of Adelstein can the Union ever hope to function as a 
corruption-free, democratic organization.” Ind.Admin.Dec. at 
23. Furthermore, the Independent Administrator exercised his 
authority to impose sanctions upon Mr. Adelstein’s employee 
benefits. See December 28, 1990 Memorandum & Order, 753 
FE, Supp. 1181 (S.D.N.Y. 1990), aff'd, 941 E2d 1292 (2d Cir), 
cert. denied, 112 S. Ct. 76 (1991). The Independent Adminis- 
trator prohibited the IBT or any affiliate from contributing 
funds on Mr. Adelstein’s behalf to any Third-Party plan of 
which Mr. Adelstein is a member. Moreover, the Independent 
Administrator directed that the IBT or IBT-affiliated entities 
not make payment of any benefits to Mr. Adelstein (including, 
bonuses and Local-controlled severance plans). Finally, the 
Independent Administrator ordered that the IBT and IBT-affili- 
ated entities refrain from contributing to Mr. Adelstein’s attor- 
ney’s fees in connection with the instant disciplinary action. 

Mr. Adelstein appeals to this Court the opinion of the Inde- 
pendent Administrator. This Court finds that the opinion of 
the Independent Administrator is fully supported by the evi- 
dence, and that Mr. Adelstein’s arguments are devoid of merit. 
Accordingly, the opinion of the Independent Administrator is 
affirmed in all respects. 


DISCUSSION 


In reviewing decisions of the Independent Administrator, it 
is well settled that the findings of the Independent Administra- 
tor “are entitled to great deference.” United States v. IBT, 905 
F2d 610, 616 (2d Cir. 1990), aff’g March 13, 1990 Opinion 
& Order, 743 E Supp. 155 ($.D.N.Y. 1990). This Court will 
overturn the findings of the Independent Administrator when 
it determines that they are, on the basis of all the evidence, 
“arbitrary or capricious.” United States v. IBT, No. 91-6280, 
slip op. at 3987, 3994 (2d Cir. May 27, 1992); August 27, 
1990 Opinion & Order, 745 F. Supp. 908, 911 (S.D.N.Y. 
1990), aff'd, 941 E2d 1292 (2d Cir.), cert. denied, 112 S. Ct. 
76 (1991); March 13, 1990 Opinion & Order, 743 E Supp. 


1. It should be noted that Mr. Adelstein has indicated that he retired from 
the IBT on September 7, 1992. See Brief of Respondent Bernard Adelstein at 
28. The issue of Mr. Adelstein’s permanent removal from the Union is not 
moot, however, because in the absence of an order to the contrary, nothing 
would prevent Mr. Adelstein from rejoining the IBT or any IBT Local. 
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155, 165 (S.D.N.Y. 1990), aff'd, 905 F.2d 610 (2d Cir. 1990); 
see July 14, 1992 Opinion & Order, slip opinion, at 10-12 
(S.D.N.Y. 1992); July 13, 1992 Opinion & Order, slip opinion, 
at 10-12 ($.D.N.Y. 1992); July 9, 1992 Opinion & Order, slip 
opinion, at 6-8 (S.D.N.Y. 1992); May 15, 1992 Opinion & 
Order, slip opinion, at 13-14 (S.D.N.Y. 1992); April 27, 1992 
Memorandum & Order, slip opinion, at 8-9 (S.D.N.Y. 1992); 
February 11, 1992 Memorandum & Order, slip opinion, at 9 
(S.D.N.Y. 1992); January 20, 1992 Memorandum & Order, 
782 F Supp. 256, 259 (S.D.N.Y. 1992); January 16, 1992 
Memorandum & Order, slip opinion, at 6-7 (S.D.N.Y. 1992); 
November 8, 1991 Memorandum & Order, slip opinion, at 4- 
5 (S.D.N.Y. 1991); October 29, 1991 Opinion & Order, 776 F. 
Supp. 144, 152-53 (S.D.N.Y. 1991), aff'd, 954 F.2d 801 (2d 
Cir. 1992), cert. denied, 60 U.S.L.W. 3746 (U.S. June 22, 
1992); October 25, 1991, Order, slip opinion, at 4-5 (S.D.N.Y. 
1991); October 24, 1991 Memorandum & Order, 777 FE. Supp. 
1133, 1136 (S.D.N.Y. 1991); October 16, 1991 Memorandum 
& Order, 777 F. Supp. 1130, 1132 ($.D.N.Y. 1991), aff'd, No. 
91-6280 (2d Cir. May 27, 1992); October 11, 1991 Memoran- 
dum & Order, 777 E Supp. 1127, 1128 (S.D.N.Y. 1991), aff'd, 
No. 91-6292, unpublished slip. op. (2d Cir. Jan. 28, 1992); 
October 9, 1991 Memorandum & Order, 777 F. Supp. 1123, 
1125 (S.D.N.Y. 1991); August 14, 1991 Memorandum & 
Order, slip opinion, at 4 (.D.N.Y. 1991); July 31, 1991 Mem- 
orandum & Order, slip opinion, at 3-4 (S.D.N.Y. 1991), aff'd, 
No. 91-6200, unpublished slip op. (2d Cir. Sep. 12, 1991); July 
18, 1991 Memorandum & Order, slip opinion, at 3-4 
(S.D.N.Y. 1991), aff'd, No. 91-6198, unpublished slip op. (2d 
Cir, Sep. 12, 1991); July 16, 1991 Opinion & Order, slip opin- 
ion, at 3-4 (S.D.N.Y. 1991); June 6, 1991 Opinion & Order, 
775 F. Supp. 90, 93 (S.D.N.Y. 1991), aff'd in relevant part, 948 
E2d 1278 (2d Cir. 1991); May 13, 1991 Memorandum & 
Order, 764 F. Supp. 817, 820-21 (S.D.N.Y. 1991); May 9, 
1991 Memorandum & Order, 764 E. Supp. 797, 800 ($.D.N.Y. 
1991) aff'd, No. 91-6144, unpublished slip. op. (2d Cir. Jan. 
28, 1992); May 6, 1991 Opinion & Order, 764 F. Supp. 787, 
789 (S.D.N.Y.), aff'd, 940 E2d 648 (2d Cir.), cert. denied, 112 
S. Ct. 76 (1991); December 27, 1990 Opinion & Order, 754 E. 
Supp. 333, 337 (S.D.N.Y. 1990); September 18, 1990 Opinion 
& Order, 745 E Supp. 189, 191-92 (S.D.N.Y. 1990); January 
17, 1990 Opinion & Order, 728 F. Supp. 1032, 1045-57, aff'd, 
907 E2d 277 (2d Cir. 1990). 

Mr. Adelstein argues that the Independent Administrator’s 
decision was arbitrary and capricious because the Independent 
Administrator considered hearsay evidence in reaching his 
decision. However, it is beyond reasonable dispute that 
“hearsay evidence, if reliable, is admissible in IBT disciplinary 
proceedings.” United States v. IBT, 777 F. Supp. 1130, 1133 
(S.D.N.Y. 1991) (citing United States v. IBT, 745 F. Supp. 908, 
914-15 (S.D.N.Y. 1990), aff'd, 941 F2d 1292, 1297 (2d Cir. 
1991)). The Independent Administrator carefully considered 
the hearsay statements in the instant case and found them reli- 
able in that they corroborated each other. An examination of 
the relevant statements supports this finding. Accordingly, this 
Court finds that the Independent Administrator’s admission of 
hearsay statements does not render his decision arbitrary and 
capricious. 

Mr. Adelstein’s next argument is wholly untenable. “Adel- 
stein respectfully request [sic] reconsideration of the court’s 
prior ruling in light of the Second Circuit’s silence, even with 
ample opportunity, to uphold the notion that the Consent 
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Decree binds non-signatory local affiliates... .” Brief of 
Respondent Bernard Adelstein at 19. The Court can only spec- 
ulate as to whether Mr. Adelstein’s attorneys actually 
researched this point before incorporating it into their brief. 
Aside from the syntactical and grammatical flaws that perme- 
ate this section of Mr. Adelstein’s brief, what is most incredible 
about Mr. Adelstein’s argument is that the Second Circuit 
repeatedly has upheld this Court’s finding that the Consent 
Decree does bind local affiliates of the IBT. See, e.g., United 
States v. IBT, 964 F.2d 180, 183 (2d Cir. 1992) (“We have pre- 
viously recognized that some entities have sufficient relation- 
ships to the IBT to be bound by the Consent Decree. We have 
ruled that IBT affiliates are bound because their interests were 
adequately represented by the IBT . . . and that an officer of an 
IBT local was bound by the disciplinary mechanism of the 
Consent Decree.”); United States v. IBT, 931 F.2d 177, 180, 
186-87 (2d Cir. 1991) (“[w]e conclude that the Affiliates are 
bound by the Consent Decree[] . . . because the IBT was an 
adequate representative of the collective IBT membership); 
United States v. IBT, 905 E2d 610, 622 (2d Cir. 1990) (local 
IBT officer “bound by the terms of the disciplinary mechanism 
set in place by the Consent Decree”). Thus, Mr. Adelstein is 
bound by the disciplinary provisions of the Consent Decree. 

Finally, Mr. Adelstein argues that the Independent Admin- 
istrator’s decision was arbitrary and capricious because the evi- 
dence adduced at the hearing does not show that Mr. Adelstein 
brought reproach on the Union by knowingly associating with 
Mr. Failla. In fact, the evidence adduced at Mr. Adelstein’s 
hearing amply supports the Independent Administrator’s find- 
ing in this regard. Mr. Adelstein does not challenge the Inde- 
pendent Administrator’s findings that he associated with Mr. 
Failla or that he knew of Mr. Failla’s ties to La Cosa Nostra. 
Rather, Mr. Adelstein argues that his meetings with Mr. Failla 
were motivated by a legitimate purpose because Mr. Adelstein, 
as the main negotiator for IBT Local 813, was required to 
negotiate contracts with Mr. Failla, who was a representative 
of the Trade Waste Association. See Brief of Respondent 
Bernard Adelstein at 11, 13-14; Ind.Admin.Dec. at 9-10. 

The record clearly supports the Independent Administrator’s 
finding that the relationship between Mr. Failla and Mr. Adel- 
stein was collaborative, rather than adversarial, and that this 
relationship provided the means by which the Gambino Crime 
Family exerted control over IBT Local 813. Mr. Adelsteinadmit- 
ted to being in the company of Mr. Failla at social affairs hosted 
by Mr. Failla’s trade association, and meeting Mr. Failla at least 
once a month over an extended period of time in the context of 
events and activities other than Union negotiations. 
Ind.Admin.Dec. at 9-10. Former Gambino Family underboss 
Sam Gravano testified during the trial of United States v. Gotti 
and Locascio, 90 Cr. 1051 (ILG) (E.D.N.Y.), that Mr. Adelstein 
“answers directly” to Jimmy Brown, making possible Mr. Fail- 
la’s control of New York City’s private sanitation industry for the 
Gambino family. Taylor Declaration, Exhibit (“T-Ex.”) L at 
4362. In statements given to the FBI, Harold Kaufman, a former 
employee of IBT Local 813, and Peter Chiodo, former Luchese 
Family capo, also corroborated the “control” that Mr. Failla 
exercised over IBT Local 813 and Mr. Adelstein in particular. See 
T-Ex. AZ; T-Ex. J at 1. During a conversation intercepted in 
April 1983, then Gambino Family Head Paul Castellano stated 
directly that “we got control of both” Locals 813 and 282. See 
T-Ex. AV at 19. This evidence was buttressed by a conversation 
intercepted in June 1983 in which Luchese Family capo Salva- 
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tore Avellino discussed Mr. Adelstein’s affiliation with the 
Gambino Family and the Gambino Family’s control of IBT 
Local 813. See Adelstein Exhibit (“A-Ex.”) 9 at 41-42. 

Prohibited knowing association with an organized crime 
figure is established when contact is purposeful and not inci- 
dental or fleeting. See Aug. 27, 1990 Opinion & Order, 745 F. 
Supp. 908, 918 (S.D.N.Y. 1990), aff'd, 941 F.2d 1292 (2d Cir. 
1991), cert. denied, 112 S.Ct. 1161 (1992). Even a cursory 
examination of the record demonstrates that the Independent 
Administrator was well within his discretion in finding that 
Mr. Adelstein brought reproach upon the Union by knowingly 
associating with Mr. Failla in violation of Article II, Section 
2(a) and Article XIX, Section 6(b) of the IBT Constitution. The 
evidence established that Mr. Failla was a member of La Cosa 
Nostra. The evidence established that Mr. Adelstein engaged in 
a long-term relationship with Mr. Failla, beyond that required 
in his official capacity, and in spite of the fact that Mr. Adel- 
stein was aware that Mr. Failla had ties to organized crime. 
The evidence established that Mr. Adelstein was used by Mr. 
Failla to effectuate control over IBT Local 813. Despite Mr. 
Adelstein’s protestations to the contrary, such behavior is anti- 
thetical to any standard of appropriate conduct for a Union 
official. Indeed, it is such conduct that has allowed organized 
crime to fester within the IBT. Accordingly, the Independent 
Administrator’s findings were neither arbitrary nor capricious 
and the Independent Administrator’s decision is therefore 
affirmed. 


CONCLUSION 


IT IS HEREBY ORDERED that Respondent’s objections to 
the Independent Administrator’s decision are DENIED; and 


IT IS FURTHER ORDERED that the decision of the Indepen- 
dent Administrator is AFFIRMED in its entirety. 


SO ORDERED 


DATED: December 10, 1992 
New York, New York 
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26 THE NEW TEAMSTER 


EDELSTEIN, District Judge: 


This opinion emanates from the voluntary settlement in the 
action commenced by the plaintiffs United States of America 
(the “Government”) against the defendants International 
Brotherhood of Teamsters (the “IBT”) and the IBT’s General 
Executive Board (the “GEB”) embodied in the voluntary con- 
sent order entered March 14, 1989 (the “Consent Decree”). 
The remedial provisions in the Consent Decree provided for 
three Court-appointed officials, the Independent Administra- 
tor to oversee the remedial provisions, an Investigations Offi- 
cer to bring charges against corrupt IBT members, and an Elec- 
tion Officer to oversee the electoral process leading up to and 
including the 1991 election for International Officers (collec- 
tively, the “Court Officers”). The goal of the Consent Decree is 
to rid the IBT of the hideous influence of organized crime 
through the election and prosecution provisions. 

Application XC involves an employer’s rights and obliga- 
tions toward members of the IBT who have been the subject of 
disciplinary proceedings. In his November 18, 1991 decision in 
Application LX, the Independent Administrator permanently 
barred from the IBT several former officers of IBT Local 707, 
including David Morris and James Buckley. The Independent 
Administrator found that they had knowingly associated with 
a member of La Cosa Nostra, Nicholas Grancio. This Court 
and the Second Circuit affirmed the Independent Administra- 
tor’s decision. See January 16, 1992 Memorandum & Order, 
782 E. Supp. 238 (S.D.N.Y. 1992), aff'd, Nos. 92-6056, 6058, 
6088, slip op. (2d Cir. Sep. 15, 1992). 

Despite their banishment from the IBT, Mr. Buckley and 
Mr. Morris sought reinstatement with their employers, Mr. 
Buckley at Roadway Express, Inc. (“Roadway”) and Mr. Mor- 
ris at Yellow Freight Systems, Inc. (“Yellow Freight”). While 
Yellow Freight refused to allow Mr. Morris to return to work,! 
Roadway permitted Buckley to return to his job. Subsequently, 
between December 1991 and June 1992, correspondence was 
exchanged among the Independent Administrator, Mr. James 
T. Grady, then-IBT general counsel, Mr. James P. Hoffa, coun- 
sel for Local 707, and Mr. Daniel L. Hornbeck, general counsel 
for Yellow Freight. In this correspondence, these individuals 
requested guidance and set forth their views on the issue of 
whether Mr. Morris and Mr. Buckley could be reinstated. See 
Application XC of the Independent Administrator, Exhibits 4- 
14 (September 8, 1992). In a letter dated June 25, 1992, the 
Independent Administrator indicated his position that “Morris 
and Buckley may be removed [by the Union] from their respec- 
tive seniority lists provided the Union controls those lists. In 
addition, I highlight the authority which would authorize an 
employer to fire an employee who is ‘objectionable’ to other 
employees.” Letter from Frederick B. Lacey, Independent 
Administrator, to Mr. John LaFrancesca, Secretary-Treasurer 
of Local 707 (June 25, 1992) (on file in the Southern District 
of New York). 

In a letter dated August 24, 1992, Mr. Earl R. Pfeffer of 
Cohen, Weiss & Simon (“CW&S”), writing on behalf of Local 
707, requested “clarification of the rights and duties of the par- 
ties.” Letter from Earl R. Pfeffer, counsel for Local 707, to 
Judge David N. Edelstein (August 24, 1992) (on file in the 
Southern District of New York). CW&S first requested a clari- 
fication of its own duties concerning Mr. Morris. It contends 


1. Mr. Morris has filed a grievance challenging Yellow Freight’s decision. 
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that because it has a duty under federal labor law to provide 
fair representation to all employees in a given bargaining unit, 
and because Morris’ claim for reinstatement under the IBT’s 
collective bargaining agreement with Yellow Freight has merit, 
CW&sS is obligated to represent Mr. Morris at the grievance 
hearing. As to Mr. Buckley and Mr. Morris, CW&S requested 
clarification on behalf of the Executive Board of Local 707 in 
light of possible disciplinary action against Local 707’s Execu- 
tive Board in the event that it refuses to diminish Mr. Buckley’s 
and Mr. Morris’ seniority rights. Letter from Frederick B. 
Lacey. Independent Administrator, to Charles M. Carberry, 
Investigations Officer (August 12, 1992) (on file in the South- 
ern District of New York). 

The Independent Administrator requests an order from this 
Court that: 


(1) In the event IBT Local 707 controls Morris’ and 
Buckley’s seniority lists, the Local may remove Morris 
and Buckley from those lists given their banishment 
from the IBT for knowingly associating with a mem- 
ber of the LCN; and 


(2) Morris’ and Buckley’s employers may discharge them 
from their employment if the employers find them to 
be objectionable to their co-workers. 


Application XC of the Independent Administrator, at 13-14 
(September 8, 1992). 


DISCUSSION 


The National Labor Relations Act (“NLRA”) prohibits an 
employer or a union from discriminating against an employee 
who has been denied union membership. 29 U.S.C. § 158(b)(2). 
It is clear that the NLRA prohibits discrimination based upon 
non-membership. See NLRB v. United Marine Division, Local 
333, Nat'l Maritime Union, 417 F.2d 865, 866-67 (2d Cir. 
1969). Nevertheless, it is equally clear that a union may dimin- 
ish a former member’s seniority rights without committing an 
unfair labor practice in violation of the NLRA. 

In NLRB v. International Union of Operating Engineers, 
Local 18, 555 F.2d 552, 553-54 (6th Cir. 1977), the court found 
that a union did not violate Section 158(b)(2) when it dimin- 
ished the seniority rights of a member who attempted to sabo- 
tage an ongoing union election. Similarly, in Philadelphia Typo- 
graphical Union No. 2, 189 N.L.R.B. 829 (1971), the National 
Labor Relations Board (the “Board”) found that a union did 
not violate the NLRA when it removed from its seniority lists 
and requested that an employer terminate a union member who 
embezzled $35,000 from the union treasury. In each of these 
cases, the tribunals found that the unions acted properly 
because in diminishing seniority rights, they were motivated not 
by the individuals’ status as non-members, but by their miscon- 
duct. Thus, a union may lawfully diminish or terminate a for- 
mer member’s seniority rights in response to misconduct. In this 
cage, Mr. Morris and Mr. Buckley knowingly associated with a 
high ranking member of organized crime. In response to such 
egregious wrongdoing, local 707 may, to the extent it controls 
the seniority system at Roadway and Yellow Freight, modify 
Mr. Morris’ and Mr. Buckley’s seniority status. 

In addition, Morris’ and Buckley’s employers may discharge 
them from their employment if the employers find them to be 
objectionable to their co-workers. While under the NLRA, it is 
an unlawful labor practice to discriminate on the basis of non- 


membership, federal labor law does not preclude employers 
from discharging employees for legitimate reasons. Cf. NLRB v. 
Future Ambulette, Inc., 903 F.2d 140, 143 (2d Cir. 1990) 
(employer may discharge employee for legitimate motive); 
Abbey’s Transp. Serv., Inc. v. NLRB, 837 E2d 575, 579 (2d Cir. 
1988) (same); Meiri v. Dacon, 759 F.2d 989, 997 (2d Cir. 1985) 
(Title VII plaintiffs “profound inability” to get along with co- 
workers was legitimate nondiscriminatory reason for dis- 
charge). Consistent with the NLRA, an employer may fire 
unionized employees who are objectionable to their co-workers. 
See Sheet Metal Workers Int’l Ass’n, Local 67, 201 N.L.R.B. 
1050 (1973). In this case, twenty-three Roadway employees 
and Local 707 members signed a letter, dated September 4, 
1992 and addressed to the Independent Administrator, in which 
they object to the continued employment of Mr. Buckley. See 
Letter from 23 Roadway employees and Local 707 members to 
Frederick B. Lacey, Independent Administrator (September 4, 
1992) (on file in the Southern District of New York). Roadway’s 
and Yellow Freight’s legitimate interest in maintaining a harmo- 
nious work environment, preventing labor unrest, and in not 
employing individuals with ties to organized crime, justifies 
their refusal to reinstate Mr. Morris and Mr. Buckley. 

Moreover, Local 707 is not required to support the contin- 
ued employment of either Mr. Morris or Mr. Buckley. The 
Local’s duty under the NLRA does not extend to offering blind 
support for former union officials who are removed from office 
and banished from the IBT due to organized crime connections. 
In International Alliance of Theatrical Stage Employees, Local 
No. 7, 254 N.L.R.B. 154 (1981), the Board noted an exception 
to the general rule that prohibits a union from encouraging an 
employee’s discharge. The Board found that a union may 
encourage discharge where such an action is “necessary to the 
effective performance of its function of representing its con- 
stituency.” See also Sheet Metal Workers Int’l Ass’n, Local 67, 
201 N.L.R.B. 1050, 1973 N.L.R.B. LEXIS 312, *27 (Mar. 1, 
1973) (union does not violate NLRA when it presses “upon the 
employer the attitude of [its] members”). In this case, Mr. Mor- 
ris’ and Mr. Buckley’s co-workers, who are members of Local 
707, object to their continued employment. See Letter from 23 
Roadway employees and Local 707 members to Frederick B. 
Lacey, Independent Administrator (September 4, 1932) (on file 
in the Southern District of New York). It is not possible that the 
Union can adequately represent these members and also sup- 
port Mr. Morris and Mr. Buckley. In this case, the Union has 
only one legitimate constituency: the current membership of 
Local 707, who as this Court has noted, have an “immense 
stake in a Union free from the insidious effect of LCN influ- 
ence.” May 15, 1992 Opinion & Order, 792 F. Supp. 1346 
(S.D.N.Y. 1992). 


CONCLUSION 
Application XC of the Independent Administrator is granted. 
SO ORDERED 


DATED: November 10, 1992 
New York, New York 
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UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF NEW YORK 


ORDER 
88 CIV. 4486 (DNE) 


United States of America, 

PLAINTIFF, 

v 

International Brotherhood of Teamsters, Chauffeurs, 
Warehousemen, and Helpers of America, AFL-CIO, et al., 
DEFENDANTS. 


IN RE: APPLICATION CIV OF THE INDEPENDENT ADMINISTRATOR 


EDELSTEIN, District Judge: 


WHEREAS Application CIV presents for this Court’s review 
the Independent Administrator’s decision regarding disci- 
plinary charges brought by the Investigations Officer against 
Eugene Bennett and Victor Alfieri; and 


WHEREAS the parties appeared at the hearing before the Inde- 
pendent Administrator—Mr. Bennett was represented by coun- 
sel, Brian D. Linder, and Mr. Alfieri appeared pro se; and 


WHEREAS the Investigations Officer charged Mr. Bennett and 
Mr. Alfieri with failing to investigate that fellow officers were 
associated with organized crime and with knowingly associat- 
ing with members of La Cosa Nostra; and 


WHEREAS the Independent Administrator found that the 
Investigations Officer had satisfied his just cause burden of 
proving the charges filed against Mr. Bennett and Mr. Alfieri by 
a preponderance of the evidence; and 


WHEREAS the Independent Administrator permanently 
barred Mr. Bennett and Mr. Alfieri from the IBT, imposed sanc- 
tions upon their employee benefits pursuant to this Court’s 
December 28, 1990 Memorandum & Order, 753 F. Supp. 
1181 (S.D.N.Y. 1990), aff'd, 941 F.2d 1292 (2d Cir.), cert. 
denied, 112 S. Ct. 1161 (1992), and also prohibited them from 
receiving contributions toward their legal expenses from any 


IBT-affiliated entity; and 


WHEREAS Mr. Alfieri was provided notice of the Independent 
Administrator’s decision and was informed of his right to sub- 
mit objections to this Court; and 


WHEREAS Mr. Alfieri has failed to submit any objections or 
otherwise respond to the decision of the Independent Adminis- 
trator; and 


WHEREAS Mr. Bennett’s attorney, Mr. Linder, has informed 
the Court that his client would not appeal the Independent 
Administrator’s decision, see Letter from Brian D. Linder, 
counsel for Mr. Bennett, to Judge David N. Edelstein (Novem- 
ber 12, 1992) (on file in the Southern District of New York); 
and 


WHEREAS the Independent Administrator’s decision is fully 
supported by the evidence and is neither arbitrary nor capri- 
cious, see August 27, 1990 Opinion & Order, 745 FE. Supp. 
908, 911 (S.D.N.Y. 1990), aff'd, 941 F.2d 1292 (2d Cir), cert. 
denied, 112 S. Ct. 1161 (1992); March 13, 1990 Opinion & 
Order, 743 F. Supp. 155, 165 (S.D.N.Y.), aff'd, 905 E2d 610 
(2d Cir. 1990); 
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IT IS HEREBY ORDERED that the decision of the Indepen- 
dent Administrator is affirmed in its entirety. 


SO ORDERED 


DATED: December 1, 1992 
New York, New York 
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UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF NEW YORK 


OPINION & ORDER 
88 CIV. 4486 (DNE) 


United States of America, 

PLAINTIFF, 

v 

International Brotherhood of Teamsters, Chauffeurs, 
Warehousemen, and Helpers of America, AFL-CIO, 


THE COMMISSION OF LA COSA NOSTRA, 

ANTHONY SALERNO, a/k/a “Fat Tony,” MATTHEW IAN- 
NIELLO, a/k/a “Matty the Horse,” ANTHONY PROVEN- 
ZANO, a/k/a “Tony Pro,” NUNZIO PROVENAZANO, a/k/a 
“Nunzi Pro,” ANTHONY CORALLO, a/k/a “Tony Ducks,” 
SALVATORE SANTORO, a/k/a “Tom Mix,” CHRISTO- 
PHER FURNARI, SR., a/k/a “Christie Tick,” FRANK 
MANZO, CARMINE PERSICO, a/k/a “Junior,” “The 
Snake,” GENNARO LANGELLA, a/k/a/ “Gerry Lang,” 
PHILIP RASTELLI, a/k/a “Rusty,” NICHOLAS 
MARANGELLO, a/k/a “Nicky Glasses,” JOSEPH MASSI- 
NO, a/k/a “Joey Messina,” ANTHONY FICAROTTA, a/k/a 
“Figgy,” EUGENE BOFFA, SR., FRANCIS SHEERAN, MIL- 
TON ROCKMAN, a/k/a “Maishe,” JOHN TRONOLONE, 
a/ka/ “Peanuts,” JOSEPH JOHN AIUPPA, a/k/a/ “Joey 
O’Brien,” “Joe Doves,” “Joey Aiuppa,” JOHN PHILLIP 
CERONE, a/k/a “Jackie the Lackie,” “Jackie Cerone,” 
JOSEPH LOMBARDO, a/k/a “Joey the Clown,” ANGELO 
LAPIETRA, a/k/a “The Nutcracker,” FRANK BALISTRIERI, 
a/k/a “Mr. B,” CARL ANGELO DELUNA, a/k/a “Toughy,” 
CARL CIVELLA, a/k/a “Corky,” ANTHONY THOMAS 
CIVELLA, a/k/a “Tony Ripe,” 


GENERAL EXECUTIVE BOARD, INTERNATIONAL 
BROTHERHOOD OF TEAMSTERS, CHAUFFEURS, 
WAREHOUSEMEN AND HELPERS OF AMERICA, 

JACKIE PRESSER, General President, WELDON MATHIS, 
General Secretary-Treasurer, JOSEPH TREROTOLA, a/k/a 
“Joe T,” First Vice President, ROBERT HOLMES, SR., Second 
Vice President, WILLIAM J. McCARTHY, Third Vice Presi- 
dent, JOSEPH W. MORGAN, Fourth Vice President, 
EDWARD M. LAWSON, Fifth Vice President, ARNOLD 
WEINMEISTER, Sixth Vice President, JOHN H. CLEVE- 
LAND, Seventh Vice President, MAURICE R. SCHURR, 
Eighth Vice President, DONALD PETERS, Ninth Vice Presi- 
dent, WALTER J. SHEA, Tenth Vice President, HAROLD 
FRIEDMAN, Eleventh Vice President, JACK D, COX, Twelfth 


i 
I 
I 


COURT ORDERS 


Vice President, DON L. WEST, Thirteenth Vice President, 
MICHAEL J. RILEY, Fourteenth Vice President, THEODORE 
COZZA, Fifteenth Vice President, DANIEL LIGUROTIS, Six- 
teenth Vice President, SALVATORE PROVENZANO, a/k/a 
“Sammy Pro,” Former Vice President 

DEFENDANTS. 


IN RE: APPLICATION I OF THE INDEPENDENT ADMINISTRATOR 


EDELSTEIN, District Judge: 

This opinion emanates from the voluntary settlement in the 
action commenced by the plaintiff United States of America 
(the “Government” ) against the defendants International 
Brotherhood of Teamsters (the “IBT”) and the IBT’s General 
Executive Board (the “GEB” ) embodied in the voluntary con- 
sent order entered March 14, 1989 (the “Consent Decree” ). 
The goals of the Consent Decree are to maintain the IBT demo- 
cratically and to rid the IBT of the hideous influence of orga- 
nized crime. The Consent Decree provides for an Independent 
Review Board (“IRB”), which consists of three members. The 
members of the IRB are Frederick B. Lacey, Harold E. Burke, 
and William H. Webster. Operation of the IRB and its mem- 
bers is governed by Section G of the Consent Decree as well as 
the Rules and Procedures for Operation of the Independent 
Review Board of the International Brotherhood of Teamsters 
(the “Rules”), which were promulgated by this Court on 
August 19, 1992. The IRB’s function is to eradicate corruption 
in the IBT on its own initiative and to monitor IBT efforts to 
purge corruption in the Union. 

This Application! has been brought by Frederick B. Lacey 
in his capacity as a member of the Independent Review Board. 
On October 16, 1992, the Attorney General of the United 
States, William P. Barr, appointed Judge Lacey an Independent 
Counsel pursuant to Title 28, Code of Federal Regulations 
(“CFR”), Part 600. Judge Lacey has been charged with inves- 
tigating the conduct of certain Government agencies, includ- 
ing the Central Intelligence Agency and the Department of 
Justice, in their handling of the Banca Nazionale del Lavoro 
(“BNL”) matter. See Letter from William P. Barr, Attorney 
General of the United States, to Frederick B. Lacey, Indepen- 
dent Counsel (October 16, 1992) (on file in the Southern Dis- 
trict of New York). Judge Lacey is to “[i]nvestigate all aspects 
of the production of CIA documents and information con- 
cerning [BNL] loans to or on behalf of Iraq” to various Gov- 
ernment agencies, and to “[rJeview the [Justice] Department’s 
entire handling of the BNL matter.” Id. In this application, 
Judge Lacey seeks to clarify that serving as an Independent 
Counsel in the BNL matter does not conflict with his role as a 
member of the IRB. 


DISCUSSION 


Section F(3) of the Rules provides that “[n]o member of the 
IRB or its staff, including the Chief Investigator, shall, at the 
same time as he holds any position with the IRB, hold any posi- 
tion with the Government, the IBT, or any IBT affiliate, other 


1. This is the first application submitted to this Court by a member of the 
Independent Review Board, and as such, will be deemed Application I of the 
Independent Review Board. 


than membership in the IBT.” In explaining the need for such a 
rule, this Court stated that 


[t]he Independent Review Board is broadly empowered to elim- 


inate corrupt elements of the IBT. Such a task requires detach- 

. ment, for the very presence in the Consent Decree of an IRB— 
like the Court-Appointed Officers before it—testifies to the dif- 
ficulties of internal policing. Therefore, to accomplish its tasks, 
each IRB member must be fair and independent. 


August 19, 1992 Opinion & Order, slip opinion at 82 
(S.D.N.Y. 1992) (“IRB Rules Opinion”). The issue, then, is 
whether Judge Lacey’s role as Independent Counsel is a “posi- 
tion with the Government” as contemplated by the Rules. 

It is clear that “[t]he spirit . . . of this Consent Decree com- 
mand{s] that its specific language be given the most reasonable 
interpretation possible.” October 18, 1989 Opinion & Order, 
723 FE. Supp. 203, 210 (S.D.N.Y. 1989), aff'd, 931 F.2d 177 (2d 
Cir. 1991); see, e.g., SEC v. Levine, 881 F.2d 1165, 1179 (2d 
Cir. 1989); Canterbury Belts Ltd. v. Lane Walker Rudkin, Ltd., 
869 F.2d 34, 38 (2d Cir. 1989). Any reasonable interpretation 
of the Consent Decree or the Rules must consider the purpose 
of the provision in question, and how that provision advances 
the goals of the Consent Decree. IRB Rules Opinion, at 35-36. 

The IBT has chosen to disregard this well established prin- 
ciple. Instead of proffering an argument that addresses the 
intent underlying Rule F(3), or advocating an interpretation of 
the Rule that at least recognizes the larger goals of the Consent 
Decree, the IBT has offered a mechanistic interpretation of the 
Rule without regard for its purposes or those of the Consent 
Decree. This is a patently unreasonable interpretation of the 
Rule, and, it should be noted, one directly in conflict with the 
IBT’s prior position. When this Rule was first proposed, the 
IBT staunchly opposed it on the ground that it removed from 
the parties the “the absolute and unfettered right [supposedly 
contained in the Consent Decree] to select representatives to 
the IRB.” Memorandum of Law of IBT in Opposition to 
Application for an Order Approving IRB Rules, at 59. This 
Court rejected the IBT’s position. See IRB Rules Opinion, at 
83. Suddenly, the IBT has become a staunch supporter of the 
Rule as it would like to see it interpreted. The IBT’s new and 
contradictory stance in this matter suggests not a changed view 
of Consent Decree law, but yet another “zealous legal attack 
on the reforms contained in the” Consent Decree. Id., at 32. 
Sadly, although a new IBT administration has assumed office, 
it appears to have adopted the old Administration’s attitude 
toward the Consent Decree, one characterized by intransigence 
and mindless opposition to its own agreement. Id. at 33. 

An interpretation of Rule F(3) must begin with an analysis 
of the motivations underlying its promulgation. Rule F(3) is 
designed to foster the effectiveness of the IRB by ensuring the 
fairness of its members and furthering the general member- 
ship’s perception that the IRB is a neutral entity. The Rule rec- 
ognizes the potential threat to impartiality created by simulta- 
neously serving on the IRB and occupying a position with 
either the Government or the IBT. It thus allows this Court to 
assess whether, in a given situation, an affiliation with either 
the IBT or the Government threatens an IRB member’s fairness 
or presents an unacceptable appearance of partiality. 

The Rule, for instance, is primarily designed to prevent and 
would certainly prohibit a full-time Government or IBT 
employee from serving on the IRB. Such a situation is unac- 
ceptable because it is a paradigm of partisanship; it falls within 
the rubric of Rule F(3), however, not due to some mechanistic 
application of the Rule, but rather because such full-time 
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employment at the very least will create the appearance of 
divided loyalties. In the absence of such a conflict of interest, it 
becomes necessary to assess whether an IRB member’s affilia- 
tion with the Government or the IBT threatens neutrality or 
promotes the appearance of partisanship. 

This Court finds that Judge Lacey’s role as Independent 
Counsel is not a “position with the Government” as contem- 
plated by Rule F(3). The duties Judge Lacey will perform as 
Independent Counsel pose no significant threat to his impar- 
tiality. In fact, far from promoting a pro-Government bias, the 
nature of Judge Lacey’s assignment may place him in an adver- 
sarial posture toward the Government. Judge Lacey is charged 
with, among other tasks, searching for “improprieties” in the 
Justice Department’s investigation of the BNL matter and 
investigating “all aspects” of CIA document production in con- 
nection with the BNL matter. Letter from William P. Barr, 
Attorney General of the United States, to Frederick B. Lacey, 
Independent Counsel (October 16, 1992) (on file in the South- 
ern District of New York). In discharging this function, Judge 
Lacey enjoys “full power and independent authority to exercise 
all investigative and prosecutorial functions and powers of the 
Department of Justice.” See 28 C.ER. § 600(a). It would sav- 
age credulity to say that Judge Lacey, in the process of investi- 
gating and possibly prosecuting those in Government, includ- 
ing employees of the Department of Justice, would lose his 
impartiality as a member of the IRB and suddenly become pre- 
disposed to rule in the Government’s favor. Judge Lacey must 
critically evaluate the Government’s conduct, not ratify it. 

Furthermore, although appointed by the Attorney Gener- 
al, Judge Lacey is not the Attorney General’s clone. Judge 
Lacey enjoys, as his title suggests, independence from the Gov- 
ernment. An Independent Counsel “may be removed from 
office, other than by impeachment and conviction, only . . . 
for good cause, physical disability, mental incapacity, or any 
other condition that substantially impairs the performance of 
the Independent Counsel’s duties.” 28 C.ER. § 600.3(a)(1). 
Even if dismissed, Judge Lacey is entitled to judicial review of 
the removal decision, and may obtain reinstatement or other 
appropriate relief. See 28 CER. § 600.3(a)(3).? In reality, his 
sole “ties” to the Government are his appointment by the 
Attorney General and his use of Department of Justice 
resources. Having been appointed, his mandate is to uncover 
wrongdoing within governmental agencies and expose flaws 
in governmental investigations. 

In sum, the position of Independent Counsel requires Judge 
Lacey not only to be independent of the Government, but also 
to adopt an adversarial stance toward it. Moreover, Judge 
Lacey is not an entrenched member of the federal bureaucracy, 
or employed full-time with the Government, but rather is an 
individual employed in the private sector who has consented to 
perform a specific task at the request of the Attorney General. 
Such temporary service by one not otherwise associated with 
the Government does not, in this instance, implicate the con- 
cerns that motivated the promulgation of Rule F(3). Thus, the 


2. It is worth noting that Judge Lacey, as Independent Counsel appointed 
under a federal regulation, enjoys the same independence, including the same 
protections against removal without cause, as an Independent Counsel 


appointed pursuant to statute. Compare 28 C.ER. §600.3 with 28 U.S.C. 
$596, 
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argument that Judge Lacey is technically “within” the Depart- 
ment of Justice or an “inferior officer” of the United States, see 
In re Sealed Case, 829 F.2d 50, 56 (D.C. Cir. 1987),? makes no 
relevant point for purposes of Rule F(3). The nature of his role 
as Independent Counsel, and the tasks he will perform in that 
capacity, simply do not subvert Judge Lacey’s ability to serve as 
an impartial member of the IRB nor do they create an “intoler- 
able appearance of bias.” IRB Rules Opinion, at 83. 

The IBT nevertheless contends that because Judge Lacey is 
paid by the Government for performing the discrete function of 
an independent counsel and because Judge Lacey took an oath 
as Independent Counsel to support and defend the Constitu- 
tion, he occupies a position with the Government. Once again, 
the IBT tortures Rule F(3) by proffering a robotic reading of 
the Rule. Rule F(3) bars an IRB member’s affiliation with the 
Government or the IBT only when such an affiliation threatens 
impartiality. The IBT has proffered factors that go to whether, 
in a literal sense, Judge Lacey is a Government employee, 
rather than whether he will be, in actuality and appearance, an 
impartial member of the IRB. As already noted, Judge Lacey’s 
impartiality is not threatened by his serving as Independent 
Counsel. An example illuminates the shallow nature of the 
IBT’s argument. Like an Independent Counsel, a federal judge 
is paid by the Government, and also must take an oath to sup- 
port and defend the Constitution. Taking the IBT’s argument to 
its logical conclusion, all federal judges occupy “positions with 
the Government,” such that they could not impartially address 
matters where the Government is a party. Nevertheless, it is the 
unquestioned responsibility of every federal judge to try all 
cases in a just and impartial fashion. More often than not, the 
Government is a party in the matters heard in federal court; 
nevertheless, the fact that the Government issues a judge’s pay- 
check in no way compromises his or her ability or duty to ren- 
der fair and impartial decisions. It is ludicrous even to suggest 
that a federal judge be barred from adjudicating matters where 
the Government is a party. Similarly, the fact that Judge Lacey 
is paid by the Government for serving as Independent Counsel 
and the fact that he took an oath of office in no way negates or 
impairs his ability to render impartial decisions. 

The IBT’s opposition to Judge Lacey’s appointment as 
Independent Counsel is all the more striking given that origi- 
nally it opposed Rule F(3) and wanted to allow one of the cur- 
rent members of the IRB, Harold E. Burke, to continue as Spe- 
cial Assistant to the IBT General President. In contrast to Judge 
Lacey’s relationship with the Government, Mr. Burke, as the 
General President’s aide, was not in an adversarial stance 
toward the IBT, was certainly not independent of the IBT, and 
was a full-time employee of the IBT. Nevertheless, as already 
noted, the IBT originally urged rejection of a Rule that pro- 
hibits such blatant partisanship. It desired to further a situation 
where Mr. Burke, as an IRB member, could be called upon to 
investigate both his immediate supervisor, General President 
Carey, and his full-time employer, the IBT, and where his own 
actions on behalf of the IBT could be subject to IRB scrutiny. 


3. Inve Sealed Case and other authorities cited by the IBT do not support 
its position that an Independent Counsel holds a Department of Justice posi- 
tion. Rather, these cases deal with whether the Attorney General has consti- 

tutional power to appoint an Independent Counsel and to direct him to per- 
form specific functions. 


Fl ous Fercl|alo!lio2c'| 


tH 


COURT ORDERS 


The IBT’s stances in these matters are not just in conflict, but 
are wildly contradictory positions that in both cases advocated 
extreme results that had opposite effects. This leads to one of 
two conclusions: the IBT and its counsel have exhibited intel- 
lectual myopia, or, perhaps more chilling, a desire to stymie the 
work of the IRB at all costs. 


CONCLUSION 


The application of Frederick B. Lacey, to clarify that his 
role as Independent Counsel in the BNL matter does not con- 
flict with IRB service, is hereby granted. 


SO ORDERED 


DATED: November 2, 1992 
New York, New York 
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UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF NEW YORK 
ORDER 

88 CIV. 4486 (DNE) 

United States of America, 

PLAINTIFF, 

Vv 

International Brotherhood of Teamsters, Chauffeurs, 
Warehousemen, and Helpers of America, AFL-CIO, et al., 
DEFENDANTS. 


IN RE: APPLICATION XCVI OF THE INDEPENDENT ADMINISTRATOR 


EDELSTEIN, District Judge: 


WHEREAS the instant application presents for this Court’s 
review the Independent Administrator’s decision regarding dis- 
ciplinary charges brought by the Investigations Officer against 
Frank Salerno; and 


WHEREAS Mr. Salerno and his attorney, Peter J. Peluso, did 
not appear at the hearing before the Independent Administra- 
tor, did not submit post-hearing briefs and did not take an 
appeal to this Court; and 


WHEREAS the Independent Administrator conducted the 
hearing without Mr. Salerno; and 


WHEREAS the Independent Administrator found that the 
Investigations Officer proved that Mr. Salerno brought 
reproach upon the IBT by knowingly associating with mem- 
bers of La Cosa Nostra and by refusing to answer questions 
during a deposition before the Investigations Officer; and 


WHEREAS the Independent Administrator permanently 
barred Mr. Salerno from the IBT, imposed sanctions upon his 
employee benefits pursuant to this Court’s December 28, 1990 
Memorandum & Order, 753 F. Supp. 1181 (S.D.N.Y. 1990), 


aff'd, 941 F.2d 1292 (2d Cir.), cert. denied, 112 S. Ct. 1161 
(1992), and also ordered him to reimburse the Investigations 
Officer’s reasonable costs and fees incurred in the taking of the 
deposition; and 


WHEREAS Mr. Salerno was provided notice of the Indepen- 
dent Administrator’s decision and his right to submit objec- 
tions to this Court; and 


WHEREAS respondent has failed to submit any objections; 
and 


WHEREAS Mr. Peluso has informed the Court that he has no 
intention of filing an appeal in this matter, see Letter from Peter 
J. Peluso counsel for Mr. Salerno, to Judge David N. Edelstein 
(October 12, 1992) (on file in the Southern District of New 
York); and 


WHEREAS the Independent Administrator’s decision is fully 
supported by the evidence and is neither arbitrary nor capri- 
cious, see August 27, 1990 Opinion & Order, 745 F. Supp. 
908, 911 (S.D.N.Y. 1990), aff'd, 941 E2d 1292 (2d Cir.), cert. 
denied, 112 S. Ct. 1161 (1992); March 13, 1990 Opinion & 
Order, 743 EF. Supp. 155, 165 (S.D.N.Y.), aff'd, 905 E2d 610 
(2d Cir. 1990); 


IT Is HEREBY ORDERED that the decision of the Indepen- 
dent Administrator is affirmed in its entirety. 


SO ORDERED 


DATED: October 29, 1992 
New York, New York 
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UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF NEW YORK 


OPINION & ORDER 
88 CIV. 4486 (DNE) 


United States of America, 

PLAINTIFF, 

v 

International Brotherhood of Teamsters, Chauffeurs, 
Warehousemen, and Helpers of America, AFL-CIO, 


THE COMMISSION OF LA COSA NOSTRA, 

ANTHONY SALERNO, a/k/a “Fat Tony,” MATTHEW IAN- 
NIELLO, a/k/a “Matty the Horse,” ANTHONY PROVEN- 
ZANO, a/k/a “Tony Pro,” NUNZIO PROVENAZANO, a/k/a 
“Nunzi Pro,” ANTHONY CORALLO, a/k/a “Tony Ducks,” 
SALVATORE SANTORO, a/k/a “Tom Mix,” CHRISTO- 
PHER FURNARI, SR., a/k/a “Christie Tick,” FRANK 
MANZO, CARMINE PERSICO, a/k/a “Junior,” “The 
Snake,” GENNARO LANGELLA, a/k/a/ “Gerry Lang,” 
PHILIP RASTELLI, a/k/a “Rusty,” NICHOLAS 
MARANGELLO, a/k/a “Nicky Glasses,” JOSEPH MASSI- 
NO, a/k/a “Joey Messina,” ANTHONY FICAROTTA, a/k/a 
“Figgy,” EUGENE BOFFA, SR., FRANCIS SHEERAN, MIL- 
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TON ROCKMAN, a/k/a “Maishe,” JOHN TRONOLONE, 
a/ka/ “Peanuts,” JOSEPH JOHN AIUPPA, a/k/a/ “Joey 
O’Brien,” “Joe Doves,” “Joey Aiuppa,” JOHN PHILLIP 
CERONE, a/k/a “Jackie the Lackie,” “Jackie Cerone,” 
JOSEPH LOMBARDO, a/k/a “Joey the Clown,” ANGELO 
LAPIETRA, a/k/a “The Nutcracker,” FRANK BALISTRIERI, 
a/k/a “Mr. B,” CARL ANGELO DELUNA, a/k/a “Toughy,” 
CARL CIVELLA, a/k/a “Corky,” ANTHONY THOMAS 
CIVELLA, a/k/a “Tony Ripe,” 


GENERAL EXECUTIVE BOARD, INTERNATIONAL 
BROTHERHOOD OF TEAMSTERS, CHAUFFEURS, 
WAREHOUSEMEN AND HELPERS OF AMERICA, 
JACKIE PRESSER, General President, WELDON MATHIS, 
General Secretary-Treasurer, JOSEPH TREROTOLA, a/k/a 
“Joe T,” First Vice President, ROBERT HOLMES, SR., Second 
Vice President, WILLIAM J. McCARTHY, Third Vice Presi- 
dent, JOSEPH W. MORGAN, Fourth Vice President, 
EDWARD M. LAWSON, Fifth Vice President, ARNOLD 
WEINMEISTER, Sixth Vice President, JOHN H. CLEVE- 
LAND, Seventh Vice President, MAURICE R. SCHURR, 
Eighth Vice President, DONALD PETERS, Ninth Vice Presi- 
dent, WALTER J. SHEA, Tenth Vice President, HAROLD 
FRIEDMAN, Eleventh Vice President, JACK D. COX, Twelfth 
Vice President, DON L. WEST, Thirteenth Vice President, 
MICHAEL J. RILEY, Fourteenth Vice President, THEODORE 
COZZA, Fifteenth Vice President, DANIEL LIGUROTIS, Six- 
teenth Vice President, SALVATORE PROVENZANO, a/k/a 
“Sammy Pro,” Former Vice President 

DEFENDANTS. 


APPEARANCES: 


OTTO G. OBERMAIER, United States Attorney for the 
Southern District of New York (Peter C. Sprung, Christine H. 
Chung, of counsel) for the United States; 


WILLIAMS & WISE, New Haven, Connecticut (John R. 
Williams, of counsel), LEON FRIEDMAN, ESQ., New York, 
New York for respondents. 


EDELSTEIN, District Judge: 


This opinion emanates from the voluntary settlement in the 
action commenced by the plaintiff United States of America 
(the “Government”) against the defendants International 
Brotherhood of Teamsters (the “IBT”) and the IBT’s General 
Executive Board (the “GEB”) embodied in the voluntary con- 
sent order entered March 14, 1989 (the “Consent Decree”). 
The Consent Decree provides for three Court-appointed offi- 
cials: the Independent Administrator to oversee the Consent 
Decree’s remedial provisions, the Investigations Officer to 
bring charges against corrupt IBT members, and the Election 
Officer to oversee the electoral process leading up to and 
including the 1991 election for International Officers (collec- 
tively, the “Court-Appointed Officers”). The election, which 
the Election officer certified on January 22, 1992, resulted in 
Ronald C. Carey assuming the office of IBT General President. 
The goal of the Consent Decree is to rid the IBT of the hideous 
influence of organized crime through the electoral and disci- 
plinary provisions. 
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BACKGROUND 


The Government seeks to enforce a settlement of its civil 
contempt action against respondents, who are current and for- 
mer officers of Local 493, Kenneth Morrill, Frank Scopino, 
William Warner, Dennis Shippee, and Glen Lawton (the 
“respondent officers”), as well as their former attorney Burton 
Rosenberg (collectively, the “respondents”). The contempt pro- 
ceedings stemmed from charges filed by the Investigations Offi- 
cer against the respondent officers. At the time of the charges, 
respondents constituted the Executive Board of Local 493, 
located in Uncasville, Connecticut. The Investigations Officer 
charged respondents with bringing reproach upon the IBT by 
failing to perform their duties as union officers and by embez- 
zling $107,273 in union funds for the use of a fellow officer, 
Philip Guarnaccia. Respondents provided Guarnaccia, the for- 
mer Secretary-Treasurer of Local 493, with the $107,273 by 
granting him severance payments after he had been convicted 
of willfully failing to maintain accurate and complete union 
records, in violation or 29 U.S.C. §§ 1027 & 1131.! 

This Court approved a settlement of the charges (the 
“Agreement”) against respondents on January 17, 1991. 
Respondents agreed to reimburse Local 493 in the amount of 
$65,000 if Guarnaccia failed to honor his reimbursement obli- 
gation. They also agreed to “propose to and support before the 
[Local 493 Executive] Board and after its passage to the Local 
493 membership” an amendment (the “Amendment”) to the 
Local’s bylaws and constitution concerning limits on the 
amount and type of permissible severance payments. In order 
to implement the provision calling for a membership vote on 
the Amendment, Local 493’s bylaws and constitution required 
that respondents read the Amendment at two consecutive gen- 
eral membership meetings. 

The Government alleges that respondents failed to honor 
the portion of the settlement compelling them to propose the 
Amendment to the general membership. A Local 493 member, 
Mr. Donald Villa, informed the Government that at the first 
reading of the Amendment to the general membership, Mr. 
Morrill stated that “Carberry’s office” wrote the Amendment 
and that “we have to read this and recommend it to you.” Dec- 
laration of Peter C. Sprung Assistant United States Attorney 
(April 29, 1991), at 6, 910. Another Local 493 member, Mr. 
John Sarantopolous, allegedly informed the Government that 
at the second reading of the Amendment, Mr. Scopino stated 
that respondents had been forced to sign the Agreement and 
that while “we have to recommend the Amendment to you,” 
the membership did not have to approve it. Id., at 11. Both 
Mr. Villa and Mr. Sarantopolous; concluded that respondents 
were encouraging the membership to reject the Amendment 
when it came up for a vote at a later meeting. 

Mr. Sarantopolous informed the Government that at the 
third and final reading of the Amendment, which occurred on 
April 14, 1991, Mr. Rosenberg stated that respondents had not 
acted improperly and that they settled the charges under duress 


1. Guarnaccia’s conviction occurred on July 10, 1987. On November S, 
1990, the Investigations Officer charged Guarnaccia with bringing reproach 
upon the IBT by failing to perform duties as a union officer and by embez- 
zling $107,273 in union funds. In a settlement of these charges, approved by 
this Court on January 16, 1991, Guarnaccia agreed to reimburse Local 493 
in the amount of $65,000, to resign as a shop steward, and not to seek or 
accept election or appointment to union office for two years. 
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from the Independent Administrator. He supposedly added 
that the Amendment limited “the compensation of your offi- 
cials when they leave office, when in fact you, the membership 
want to reward them with compensation and other items as 
you’ve done in the past.” Id., at 7, [12. Mr. Rosenberg con- 
cluded by urging the membership to reject the Amendment. 
Following Mr. Rosenberg’s presentation, Mr. Morrill told the 
general membership that they were free to reject the amend- 
ment and then both Mr. Morrill and Mr. Scopino urged rejec- 
tion of the Amendment. Mr. Scopino then tried to bring the 
Amendment to a vote without further discussion; Mr. Saran- 
topolous objected, however, and was allowed to speak in sup- 
port of the Amendment, although several respondents allegedly 
attempted to shout him down as he spoke. The membership 
then voted to reject the proposed Amendment by a margin of 
94 to 32; Mr. Sarantopolous represents that following the vote, 
several members stated that they would have voted for the 
Amendment had the vote been by secret ballot, but voted 
against it out of a fear of retaliation given the nonsecret nature 
of the vote. 

On the basis of declarations by Mr. Villa and Mr. Saran- 
topolous, the Government, on April 29, 1991, brought an 
order to show cause why respondents should not be held in 
contempt of the Agreement. This Court signed the order and 
scheduled an evidentiary hearing for May 2, 1991. At that 
hearing, however, the Government declined to submit evidence 
on the issue of contempt because the parties had reached a set- 
tlement, the terms of which were contained in a letter dated 
May 2, 1991 (the “Settlement”). The Settlement bound 
respondents to pass an Executive Board resolution adopting 
the Amendment, present it to the general membership for a 
secret-ballot vote, which the Government would supervise. 
Respondents also agreed never to receive severance pay in an 
amount greater than that set forth in the resolution, to termi- 
nate Mr. Rosenberg and his law firm with respect to all Local 
493 matters and to reimburse the Local for fees paid to Mr. 
Rosenberg in connection with their disciplinary and contempt 
proceedings. Finally, respondents consented to pay the Govern- 
ment’s costs and attorney’s fees for the contempt proceeding 
and to include in the formal settlement of the contempt action 
an admission that they violated the Agreement. This Court 
ordered the parties to frame the letter agreement as an order. 
The following statements were then made by Mr. Edward T. 
Ferguson, III, Assistant United States Attorney, Mr. Marc 
Bogatin, former counsel for the respondent officers, and Mr. 
Jerome Tauber, former counsel for Mr. Rosenberg: 

Mr. Ferguson: I would like to get on the record a statement 

from counsel for both Mr. Rosenberg and counsel for the five 

executive board members here that they agree to the provisions 


set forth in the May 2nd, 1991 letter, to which your Honor 
referred, just so there is no mistake about that. 


Mr. Bogatin: Yes, your Honor. Marc Bogatin, for the five execu- 
tive board members. On behalf of my client[s], I can state and I 
do represent to the court that the five board members do agree 
to the . . . two page letter. I can state and do state for the court 
that my client{s], thé five board members, have authorized me to 
represent to the court that they agree to the terms of this two- 
page letter. 


Mr. Tauber: Yes, your Honor. I represent Mr. Rosenberg, and on 
his behalf, I also represent to the court that he has authorized me 
to state on the record that he agrees to the conditions of the set- 
tlement outlined in the letter of May 2nd, 1991. 


Transcript of May 2, 1991 Hearing, at 15-16. 


Following this Court’s direction, the Government prepared 
a stipulation and order that embodied the terms of the Settle- 
ment. On May 17, 1991, Mr. Bogatin represented orally to Mr. 
Ferguson that the respondent officers were willing to resign as 
officers, which was not a term of the Agreement or the Settle- 
ment. Assistant United States Attorney Peter C. Sprung 
responded by letter dated February 25, 1992 with the terms 
upon which respondents’ resignations would be an acceptable 
substitute for the terms of the Settlement. These terms included 
the appointment of a temporary trustee pending the election of 
new officers and the termination of Mr. Rosenberg and his 
firm. Mr. Sprung added that “[iJf these terms are unacceptable 
to your clients . . . the Government will immediately apply to 
the Court to enforce the terms of the May 2 agreement.” Letter 
from Peter C. Sprung, Assistant United States Attorney, to 
Marc Bogatin, former counsel for respondent officers (Febru- 
ary 25, 1992) (on file in the Southern District of New York). 

From March through June 1992, the Government and new 
counsel for all respondents, Mr. John R. Williams, negotiated 
the terms of a settlement of the contempt proceeding that cen- 
tered on the respondents’ resignations from Local 493 offices. 
During the course of these negotiations, respondents Warner, 
Shippee and Lawton resigned their positions. By letter dated 
June 19, 1992, Mr. Williams stated to Mr. Sprung that “I have 
reviewed your letter [of June 9, 1992] . . . and believe we may 
have an agreement here.” Letter of John R. Williams, counsel 
for respondents, to Peter C. Sprung, Assistant United States 
Attorney (June 19, 1992) (on file in the Southern District of 
New York). Despite this representation, respondents refused to 
execute the stipulation sent to them by Mr. Sprung. 

The Government then made this motion for entry of judg- 
ment enforcing the terms of the Settlement contained in the 
May 2, 1991 letter agreement. The gist of the motion is that by 
their conduct at the general membership meetings, respondents 
violated their obligation, contained in the Agreement, to sup- 
port the Amendment. The Government also asserts that in fail- 
ing to support the Amendment, Mr. Rosenberg, acting as the 
Executive Board members’ agent and attorney, violated the 
Agreement. Respondents proffer several arguments in opposi- 
tion to the Government’s application. They contend that: (1) 
this Court lacks personal jurisdiction over respondents due to 
inadequate service of process; (2) the parties abandoned the 
Settlement by subsequently engaging in further negotiations; 
(3) laches bars the Government’s application; (4) the attorneys 
who appeared on their behalf at May 2, 1991 hearing had no 
authority to enter into the Settlement; and (5) performance of 
the provisions of the Settlement calling for Executive Board 
action is impossible. This Court held a hearing on this matter 
on October 13, 1992, at which the parties presented their argu- 
ments. Noting that respondents Morrill and Scopino are nomi- 
nees for Local 493 office in an election that had been scheduled 
for Sunday, October 18, 1992, this Court stayed the election 
pending resolution of this matter. 


DISCUSSION 


A. Inadequate Service of Process 

Respondents contend that this Court lacks personal juris- 
diction because they did not receive proper service of process. 
They claim that they appeared at the May 2, 1991 hearing in 
response to a telecopy sent to Mr. Rosenberg’s office and not in 
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response to valid service of process. Moreover, they claim that 
raising the issue now is appropriate given the absence of any 
responsive pleading in this matter. Raising such a defense impli- 
cates “the manner in which service has been made and not. . . 
the court’s power to adjudicate [respondents’] rights and liabil- 
ities.” Santos v. State Farm Fire & Casualty Co., 902 F.2d 
1092, 1095 (2d Cir. 1990) (quoting 5 Charles A. Wright & 
Arthur R. Miller, Federal Practice and Procedure §1353, at 277 
(2d ed. 1990)). Indeed, it is well settled “that the disciplinary 
and investigatory provisions of the Consent Decree are binding 
on nonsignatory members of the IBT.” August 27, 1990 Opin- 
ion & Order, 745 E Supp. 908, 912 (S.D.N.Y. 1990), aff'd, 
941 F2d 1292 (2d Cir.), cert. denied, 112 S. Ct. 1161 (1992); 
see United States v. IBT, 905 F.2d 610, 622-23 (2d Cir. 1990); 
October 9, 1991 Memorandum & Order, 777 FE. Supp. 1123, 
1125 (S.D.N.Y. 1991), aff'd, Nos. 92-6056, 92-6058, 92-6088 
(2d Cir. Sep. 15, 1992). 

Thus, respondents’ personal jurisdiction objection goes not 
to the Court’s power, but to the adequacy of service of process. 
It is clear, however, that respondents waived any objection to 
the adequacy of service of process by failing to raise this issue 
at the May 2, 1991 hearing. “Because the requirement of per- 
sonal jurisdiction represents first of all an individual right, it 
can, like other such rights, be waived.” Insurance Corp. of Ire- 
land Ltd. v. Compagnie des Bauxites de Guinee, 456 U.S. 694, 
703 (1982). One way to waive an objection to service of pro- 
cess or personal jurisdiction is through inaction. See id. at 704- 
05. Respondents’ inaction is glaring. Respondents appeared 
before this Court for the May 2, 1991 contempt hearing, and, 
far from contesting the adequacy of service of process, through 
their attorneys assured the Court that they had reached a settle- 
ment with the Government. In fact, from the time of the hear- 
ing until respondents filed their memorandum of law in oppo- 
sition to the Government’s attempt to enforce the Settlement— 
over a year later—respondents did absolutely nothing to alert 
the Government to their objection to service of process. Such 
inaction constitutes a waiver of any objection they may have 
had to service of process. See, e.g., Santos, 902 F.2d at 1096 
(waiver appropriate where defendant first raised defective ser- 
vice objection nearly two years after service was attempted); 
Datskow v. Teledyne, 899 F.2d 1298, 1303 (2d Cir.) (even 
though faulty service of process defense was asserted in timely 
answer, defendant waived objection by participating in 
scheduling discovery and motion practice and attending con- 
ference with magistrate), cert. denied, 111 S. Ct. 149 (1990). 

Moreover, a finding of waiver is hardly unjust in this case. 
Respondents are not being asked to defend themselves in a dis- 
tant forum. See, e.g., Datskow, 899 E2d at 1303 (“We would 
be slower to find waiver by a defendant wishing to contest 
whether it was obligated to defend in a distant court.”). Nor 
can respondents claim that they lacked notice of the nature or 
subject of the contempt proceeding, given that it related to an 
alleged violation of their own Agreement, and they appeared at 
the contempt hearing having resolved the matter with the Gov- 
ernment. See, e.g., Drywall Tapers & Pointers, Local 1974 v. 
Local 530, Operative Plasterers & Cement Masons Int'l Ass’n, 
889 F.2d 389, 394 (2d Cir. 1989) (no denial of due process 
“[s]o long as the defendant had actual notice of the [civil] con- 
tempt proceedings”), cert. denied, 494 U.S. 1030 (1990). 
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B. Abandonment of Settlement 


Respondents contend that negotiations with the Govern- 
ment after the May 2, 1991 hearing, concerning their offer to 
resign, reveals that the parties abandoned the Settlement. Such 
an argument is without merit. Abandonment of a contract 
requires mutual consent of the parties. See S.S. Silberblatt. Inc. 
v. Seaboard Sur. Co., 417 F.2d 1043, 1054 (8th Cir. 1969); 
Armour @& Co. v. Celic, 294 F.2d 432, 435 (2d Cir. 1961). 
Abandonment may be implied from the attendant circum- 
stances and the conduct of the parties, but only if the parties’ 
conduct is “positive, unequivocal and inconsistent with an 
intent to be further bound by the contract.” Armour, 294 2d 
at 436; see Alessandri v. April Indus., 934 F.2d 1, 2 (1st Cir. 
1991); Anstalt v. FIA Ins. Co., 749 F.2d 175, 178 (3d Cir. 
1984). “The termination of a contract is not presumed, and the 
burden of establishing it rests upon the party who asserts it.” 
Armour, 294 F.2d at 436. 

It is clear that the parties did not abandon the May 2, 1991 
settlement. After the hearing, respondents initiated further 
negotiations that would have altered the settlement presented 
at the hearing by, most importantly, having respondents agree 
to resign from the IBT. By a letter dated February 25, 1992, 
Mr. Sprung replied to respondents’ proposal by reiterating the 
terms of the May 2, 1991 Settlement and also setting forth the 
terms for a settlement that included respondents’ resignations. 
The Government added that it was “unwilling to delay resolu- 
tion of this matter any longer,” and that if the terms of a settle- 
ment that encompassed respondents’ resignations were not 
acceptable or approved in two days, it “will immediately apply 
to the Court to enforce the terms of the May 2 agreement.” 
Letter from Peter C. Sprung, Assistant United States Attorney, 
to Marc Bogatin, former counsel for respondent officers 
(February 25, 1992) (on file in the Southern District of New 
York). Thus, even while discussing a possible alternative settle- 
ment with counsel for respondents, who suggested such an 
alternative in the first place, the Government indicated a clear 
intent not to abandon the May 2, 1991 agreement. In his letter, 
Mr. Sprung restated the terms of the May 2, 1991 agreement, 
stated that respondents had “agreed to settle the civil contempt 
proceeding” on the terms “read into the record” on May 2, 
1991, and reserved the right to enforce the agreement on those 
terms. Far from demonstrating abandonment, these statements 
reveal a positive and unequivocal intent to enforce the May 2, 
1991 agreement. 


C. Laches 


Respondents assert that because the Government did not 
provide them with acceptable terms of a settlement that 
included their resignation until nine months after the May 2, 
1991 hearing, this enforcement action is barred by laches. 
“The existence of laches is a question addressed to the discre- 
tion of the trial court,” which must consider the “equities of 
the parties.” Gardner v. Panama R.R. Co., 342 U.S. 29, 30-31 
(1951). Laches bars a claim where it is clear that a plaintiff 
unreasonably delayed in initiating action and this delay preju- 
diced the defendant. See Robins Island Preservation Fund. 
Inc. v. Southold Dev. Corp., 959 F.2d 409, 423 (2d Cir. 1992). 
It is not necessary, however, to address the merits of respon- 
dents’ laches argument. It is well settled that “[a]s a general 
rule laches or neglect of duty on the part of officers of the 
Government is no defense to a suit by it to enforce a public 
right or protect a public interest.” Nevada v. United States, 


463 U.S. 110, 141 (1983) (quoting Utah Power & Light Co. 
v. United States, 243 U.S. 389, 409 (1917)); United States v. 
Summerlin, 310 U.S. 414, 416-17 (1940). The Government 
initiated this civil RICO action against the IBT in order to rid 
the Union of corrupt influences, which clearly serves the pub- 
lic interest. As an aspect of this larger suit, the Government 
brought disciplinary charges against respondents for misusing 


- union funds. Such an action is in the interest of the rank-and- 


file of the Local and the public at large. 

Moreover, respondents are precluded from raising the equi- 
table defense of laches under the doctrine of unclean hands, 
which precludes the assertion of an equitable defense by a 
party guilty of misconduct. See Grotrian, Helfferich, Schulz, 
Th. Steinweg, Nachf. v. Steinway & Sons, 523 F.2d 1331, 1343 
(2d Cir. 1975); Cullman Ventures. Inc. v. Columbian Art 
Works, Inc., 717 F. Supp. 96, 135 (S.D.N.Y. 1989). Respon- 
dents’ hands, at the very least, could use some antiseptic. To 
appreciate respondents’ audacity in proffering an equitable 
defense, it is necessary to view their laches argument in context. 
Rather than contesting the charges pending against them, 
which they were entitled to do under the Consent Decree, 
respondents voluntarily entered into the Agreement with the 
Investigations Officer. As respondents admitted at the May 2, 


| 1991 hearing, they then violated the Agreement. Yet again, 


they agreed on a settlement of the violation of the Agreement. 
Even respondents do not dispute that they did not comply with 
the Settlement. Now, in yet another effort to avoid compliance, 
respondents assert that the Settlement is invalid due to delay on 
the part of the Government—delay caused in large part by 
respondents’ efforts to obtain a settlement on different terms 
than agreed to by the parties and presented to the Court on 
May 2, 1991. Respondents have shown over the course of 
these disciplinary proceedings that they do not consider it nec- 
essary to honor their agreements with the Government. Their 
brazenness in repudiating legitimate agreements is surpassed 
only by their disregard for the welfare of the members of their 
Local—as shown by their willingness as officers to violate the 
membership’s trust by misappropriating union funds. At the 
very least, respondents’ conduct constitutes unclean hands and 
thus precludes a viable laches defense. 


D. Attorney Authority to Enter Settlement 

At the October 13, 1992 hearing in this matter, counsel for 
respondents, Mr. John R. Williams, asserted for the first time 
that the attorneys who represented respondents at the May 2, 
1991 hearing had no authority to enter into the Settlement of 


the Government’s contempt action. This argument is unavail- 


ing. Mr. Williams’ correspondence since the May 2, 1991 hear- 
ing suggests the falsity of this argument. In his correspondence 


_ with the Government following the May 2, 1991 hearing, 


which was designed to reach an alternative to the May 2, 1991 
accord, Mr. Williams never asserted the invalidity of the May 
2, 1991 Settlement due to former counsels’ lack of authority. 
Such an assertion was first made at the October 13, 1992 hear- 
ing. See, e.g., Letter from John R. Williams, counsel for respon- 
dents, to Peter C. Sprung, Assistant United States Attorney 
(June 19, 1992) (on file in the Southern District of New York). 
As recently as August 11, 1992, Mr. Williams sent this Court a 
list of reasons for refusing to enforce the May 2, 1991 settle- 
ment, and yet failed to mention his position that the respon- 
dents’ attorneys lacked authority to bind respondents. See Let- 
ter from John R. Williams, counsel for respondents, to Judge 
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David N. Edelstein (August 11, 1992) (on file in the Southern 
District of New York). 

Respondents’ argument is also belied by statements made 
at the May 2, 1991 hearing by their former attorneys, who 
stated in open court, in the presence of at least some of respon- 
dents, that they had authority to enter into the settlement. At 
the hearing, Mr. Bogatin stated that “I can state and do state 
for the court that my client[s], the five board members, have 
authorized me to represent to the court that they agree to the 
terms of this two-page letter.” Mr. Tauber stated that “I also 
represent to the court that [Mr. Rosenberg] has authorized me 
to state on the record that he agrees to the conditions of the set- 
tlement outlined in the letter of May 2nd, 1991. See Transcript 
of May 2, 1991 Hearing, at 15-16. 

Furthermore, even if the attorneys did not have actual 
authority to bind respondents, they clearly had apparent 
authority to enter into the Settlement. “If an attorney has 
apparent authority to settle a case, and the opposing counsel 
has no reason to doubt that authority, a settlement will be 
upheld.” Janneh v. GAF Corp., 887 F.2d 432, 436 (2d Cir, 
1989), cert. denied, 111 S. Ct. 177 (1990); see Fennell v. TLB 
Kent Co., 865 F.2d 498, 502 (2d Cir. 1989); International 
Telemeter Corp. v. Teleprompter Corp., 592 F.2d 49, 55 (2d 
Cir. 1979). Apparent authority exists when a principal is 
responsible for an agent’s appearing to have authority and the 
injured third party relies on the agent’s authority. See Herbert 
Constr, Co. v. Continental Ins. Co., 931 F.2d 989, 996-97 (2d 
Cir. 1991). On May 2, 1991, counsel for respondents stated on 
the record that they had authority to enter into the Settlement. 
Respondents had sent their counsel into court on May 2 to 
address the Government’s contempt action, presumably know- 
ing that a settlement had been reached and would be presented 
to the Court. In addition, at least some of respondents were 
present that day and their silence certainly helped to create the 
appearance of authority. Accordingly, even in the unlikely 
event that counsel lacked actual authority, they had apparent 
authority to enter into the settlement. 


E. Impossibility of Performance 


Respondents assert that because three respondent officers 
are no longer members of the Executive Board of Local 493, 
compliance with the provisions of the Settlement that requires 
Executive Board action is impossible.? The Settlement requires 
the Executive Board to send notice to the membership of 
respondents’ violation of the Agreement, submit the Executive 
Board’s severance pay resolution to the general membership for 
a full vote, terminate Mr. Rosenberg and his law firm, and 
restrain from disciplining Mr. Villa and Mr. Sarantopolous. 

Respondents impossibility defense is unavailing. Pursuant 
to their agreement with the Investigations Officer, respondents 
obligated the Executive Board to perform these tasks. They 
violated both that Agreement and the Settlement of the Govy- 
ernment’s contempt proceeding. Now, they seek to escape com- 
pliance with this settlement based on changed circumstances— 
they do not hold office any longer, which makes compliance 


2. Respondents Warner, Shippee and Lawton resigned their offices in 
March 1992. Respondents Morrill and Scopino, the current Secretary- 
Treasurer and President of Local 493, are running for reelection to these 
posts. 
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impossible. It is true that enforcing the terms of the settlement 
is appropriate only if respondents have the power to comply. 
See Shillitani v. United States, 384 U.S. 364, 371 (1966); 
Schoenberg v. Shapolsky Publishers, Inc., 971 F.2d 926, 935 
(2d Cir. 1992); Badgley v. Santacroce, 800 F.2d 33, 36-37 (2d 
Cir. 1986), cert. denied, 479 U.S. 1067 (1987). The burden of 
proof, however, rests on the party seeking to assert an impossi- 
bility defense. See United States v. Rylander, 460 U.S. 752, 757 
(1983); Donovan v. Sovereign Sec., Ltd., 726 F.2d 55, 59 
(1984). 

Respondents have not met this burden; the resignations do 
not affect the Settlement’s viability. “A settlement is a contract, 
and once entered into is binding and conclusive.” Janneh, 887 
F.2d at 436. In entering the Settlement, respondents did not 
simply bind themselves to the Agreement. On the date of the 
Settlement, respondents comprised the Executive Board, and 
thus, as agents of the Local they had actual authority to bind 
the Local to contracts. See, e.g., Kozera v. Westchester-Fairfield 
Chapter of Nat’l Elec. Contractors Ass’n, 909 F.2d 48, 54 (2d 
Cir. 1990), cert. denied, 111 S. Ct. 956 (1991); NLRB v. Local 
815. Int'l Bhd. of Teamsters, 290 F.2d 99, 103 (2d Cir. 1961). 
By agreeing to a Settlement that required Executive Board 
action, respondents bound the Local to the settlement. That 
respondents no longer comprise a majority of the Executive 
Board is irrelevant.’ 

In addition, Local 493 is bound by the terms of the Con- 
sent Decree. See United States v. IBT, 964 F.2d 180, 183 (2d. 
Cir. 1992); United States v. IBT; 931 E2d 177, 184-87 E2d Cir. 
1991). Thus, it is subject to this Court’s orders implementing 
and interpreting the Consent Decree. This Court has held that 
in interpreting and implementing the Consent Decree, a guid- 
ing principle is that “by entering this compact, the parties com- 
mitted to rid the IBT of La Cosa Nostra influence and corrup- 
tion, and to maintain the IBT ‘democratically, with integrity 
and for the sole benefit of its members.’” August 19, 1992 
Opinion & Order, slip opinion at 35 (S.D.N.Y. 1992) (quoting 
Consent Decree, at p. 2). The Agreement and the Settlement 
further these purposes. Several provisions give Local 493’s 
Executive Board a role in providing the membership an oppor- 
tunity to vote on a severance pay package without fear of retal- 
iation, which goes to the heart of democratic practices. Other 
provisions involving the Board’s dealings with Mr. Rosenberg 
clearly implicate the goal of ridding the IBT of corrupt influ- 
ences. In order to effectuate the Agreement and the Settlement, 
however, and thus further the Consent Decree’s goals, it is nec- 
essary to compel Executive Board action. 

Finally, as a matter of policy, this Court is loathe to excuse 
respondents’ blatant misconduct on the grounds of impossibility. 

In contract law, for example, the defense of impossibility is 


3. Even assuming that respondents lacked actual authority, respondents 
had apparent authority to make these decisions. See, e.g. Kozera, 909 F.2d at 
54 (contract signed by union officers and third party enforceable by third 
party against membership of Local when third party had no reason to doubt 
authority of officers to bind membership); Local 815, 290 F.2d at 103 (same 
principle). In this case, the Government had absolutely no reason to question 
the authority of the officers to implement the terms of the settlement calling 
for Executive Board action. Indeed, respondents had the power to take the 
action in question. In contract to take such action, respondents bound tile 
Local and all its manifestations, including the Executive Board, however 
constituted, to that settlement. 
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not available to one who created that impossibility or for one 
who did not take virtually every action within his or her power 
to perform. See Health-Chem Corp. v. Baker, 915 F.2d 805, 
810 (2d Cir. 1990); East River Sav. Bank v. Secretary of HUD, 
702 F. Supp. 448, 460 (S.D.N.Y. 1988). Respondents have 
demonstrated repeated bad faith in connection with this mat- 
ter. They ceaselessly have disregarded their agreements as well 
as an order of this Court, and have attempted, successfully so 


far, to delay resolution of this matter. In sum, far from making _ 


every possible attempt to comply with the terms of the Settle- 
ment and the Agreement, which has been entered as an order 
of this Court, they have orchestrated the current “impossibili- 
ty.” Accordingly, if the provisions of the Agreement and the 


Settlement calling for Executive Board action ultimately are | 


deemed unenforceable, this Court will entertain an order to 
show cause why respondents should not be held in criminal 
contempt. See, e.g., Schoenberg, 971 F.2d at 935 (quoting In re 
Marc Rich & Co., A.G., 736 F.2d 864, 866 (2d Cir. 1984)) 


(“Individuals unable to comply, [with a court order] because © 


of their own bad faith actions . . . may be subject to criminal 
sanctions.’”). 


CONCLUSION 


IT IS HEREBY ORDERED that the Government’s motion to 
enforce the terms of the May 2, 1991 Settlement is granted; 
and 


IT IS FURTHER ORDERED that enforcement of the Settle- 
ment is proper on the terms contained in the Government’s 
proposed judgment, attached as Exhibit A and filed in the 
Southern District of New York; and 


IT IS FURTHER ORDERED that the Executive Board of 
Local 493 shall submit to the Court and the Government an 
affidavit stating that they have complied with the notice provi- 
sion of the Settlement, contained in Paragraph 2(c) of the Gov- 
ernment’s proposed judgment and attached as Exhibit A, and 
shall indicate in the affidavit the date of the mailing of such 
notice to the membership; and 


IT IS FURTHER ORDERED that the stay of Local 493 elec- 
tions shall be dissolved one week following the mailing of 
notice to the membership referred to in Paragraph 2(c) of the 
Government’s proposed judgment and attached as Exhibit A. 


SO ORDERED 


DATED: October 27, 1992 
New York, New York 
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EXHIBIT A 


UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF NEW YORK 


JUDGEMENT 
88 CIV. 4486 (DNE) 


United States of America, 

PLAINTIFF, 

Vv 

International Brotherhood of Teamsters, Chauffeurs, 
Warehousemen, and Helpers of America, AFL-CIO, et al., 


WHEREAS, this Judgment arises out of a civil contempt pro- 
ceeding brought on by Order to Show Cause issued by this 
Court on April 29, 1991, and directed to Kenneth Morrill, 
Frank Scopino, William Warner, Dennis Shippee, Glen Lawton 
and Burton Rosenberg (the “Respondents” ); and 


WHEREAS, the Respondents are current or former members 
of the Executive Board of General Teamsters, Chauffeurs and 
Warehousemen, Local No. 493 (“IBT Local 493”), a local 
union based in Uncasville, Connecticut and affiliated with 
defendant International Brotherhood of Teamsters (“the IBT”), 
and counsel for the Local. Kenneth Morrill is the Secretary- 
Treasurer of IBT Local 493; Frank Scopino is the President; 
William Warner is the former Vice-President; Dennis Shippee is 
the former Recording Secretary; Glen Lawton is a former 
Trustee; and Burton Rosenberg is an attorney who has repre- 
sented IBT Local 493 and who is licensed to practice in the 
State of Connecticut; and 


WHEREAS, on November 5, 1990, Charles M. Carberry, the 
Investigations Officer appointed by this Court pursuant to the 
March 14, 1989 Order (the “Consent Decree”) agreed to by 
the Government and the IBT, filed disciplinary charges against 
each of the Respondents except Rosenberg for violations of the 
IBT Constitution. At the time the charges were brought, Ken- 
neth Morrill, Frank Scopino, William Warner, Dennis Shippee 
and Glen Lawton were Officers and comprised the member- 
ship of the Executive Board of IBT Local 493. The Investiga- 
tions Officer charged each of the Respondents except Rosen- 
berg with embezzling $107,273 in IBT Local 493 funds for the 
benefit of Philip Guarnaccia, a former Secretary-Treasurer of 
IBT Local 493. In 1987, Guarnaccia, while the Secretary-Trea- 
surer of IBT Local 493, pleaded guilty to a federal criminal 
charge of willfully failing to keep and maintain accurate and 
complete benefit plan records. Guarnaccia’s guilty plea arose 
out of a federal grand jury investigation into the looting of an 
IBT Local 493 health services and insurance plan. Guarnaccia 
resigned from his position as IBT Local 493 Secretary-Treasur- 
er in December 1989; and 


WHEREAS, the Investigations Officer specifically charged the 
Local 493 Officers with giving Guarnaccia $75,520 more than 
he should have received in severance pay, giving Guarnaccia 
$3,469 in vacation pay to which he was not entitled, transfer- 
ring title to a union-owned car valued at $18,025 to Guarnac- 
cia for one dollar, and using an additional $10,260 of IBT 
Local 493’s money to buy Guarnaccia a watch; and 
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WHEREAS, on November 5, 1990, the Investigations Officer 
also filed a disciplinary charge against Guarnaccia for viola- 
tions of the IBT Constitution based on his receipt of the 
improper post-retirement payments by the Local 493 Officers 
described above. A hearing on the charges against Guarnaccia 
and the Local 493 Officers before the Court-appointed Inde- 
pendent Administrator was scheduled for December 20, 1990. 
At that hearing, the Investigations Officer would have present- 
ed evidence in support of the charges against Guarnaccia and 
the Local 493 Officers; and 


WHEREAS, on December 19, 1990, the day before the hear- 
ing, the Local 493 Officers and Guarnaccia reached settlements 
of the charges against them with the Investigations Officer. 
Guarnaccia agreed, among other things, to resign from his 
position as an IBT Local 493 shop steward, not to hold office 
in any IBT entity for two years, and to pay $65,000 to IBT 
Local 493. The Local 493 Officers agreed, among other things, 
to pay $65,000 to IBT Local 493 in the event that Guarnaccia 
failed to pay that sum. The Local 493 Officers also agreed to 
adopt, and to propose to the Local 493 membership and sup- 
port its adoption of, a new severance pay policy, which would 
limit severance payments to paid officers of IBT Local 493 to 
an amount equal to five weeks’ salary for the retiring officers; 
and 


WHEREAS, the settlement of the Investigations Officer’s disci- 
plinary charges against the Local 493 Officers and Guarnaccia 
was embodied in an Affidavit and Agreement (the “Agree- 
ment”), which was signed by each of the Local 493 Officers 
and Guarnaccia on December 19, 1990, was agreed to by the 
Investigations Officer, was approved by the Independent 
Administrator, and, on January 17, 1991, was so ordered by 
this court; and 


WHEREAS, Rosenberg represented the Local 493 Officers in 
connection with the defense of the disciplinary charges against 
them, as well as the resolution of those charges embodied in the 
Agreement. Rosenberg was fully familiar with the terms of the 
Agreement and notarized the signatures of the Local 493 Offi- 
cers on the Agreement; and 


WHEREAS, the Government alleges that the Local 493 Offi- 
cers violated the Agreement. They did not pass an Executive 
Board resolution adopting the new severance pay policy. When 
the proposed new severance pay policy was read to the IBT 
Local 493 membership at membership meetings on February 
10, 1991 and March 10, 1991, the Local 493 Officers did not 
support the proposal and did not allow other members to 
express their support for the proposal to the membership. 
When the proposed new severance pay policy was presented to 
the IBT Local 493 membership for a vote at a membership 
meeting on April 14, 1991, the Local 493 Officers did not sup- 
port the proposal and did not allow other members an ade- 
quate opportunity to express their support for the proposal to 
the membership; and 


WHEREAS, the Government alleges that the Local 493 Offi- 
cers further violated the Agreement by inviting Rosenberg to 
address the membership at the April 14, 1991 membership 
meeting, even though Rosenberg was not a member of IBT 
Local 493 and had no right to attend the meeting. The Local 
493 Officers knew that Rosenberg was not a member of IBT 
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Local 493 and had no right to attend. The Local 493 Officers 
knew that Rosenberg would speak against the proposal at the 
meeting and made no effort to prevent or stop Rosenberg from 
doing so once the meeting began. Rosenberg spoke out against 
the proposal although its passage would have been in the best 
interests of the membership. IBT Local 493 members rejected 
the proposal; and 


WHEREAS, on April 29, 1991, this Court, acting upon the 
Government’s motion, issued an Order to Show Cause why the 
Respondents should not be held in civil contempt for violating 
the Agreement and sanctioned accordingly. Pursuant to Local 
Civil Rule 43(a) of this Court, the Order to Show Cause and 
supporting papers were served that day by facsimile on Rosen- 
berg as attorney for the Local 493 Officers. On May 1, 1991, 
the return date of the Order to Show Cause, this Court sched- 
uled an evidentiary hearing for May 2, 1991, and the Govern- 
ment was prepared to present evidence at that time; and 


WHEREAS, at the commencement of the proceeding on May 
2, 1991, counsel for the Government informed the Court that 
the Government and the Respondents had agreed on a resolu- 
tion of the civil contempt proceeding and presented the Court 
with a letter agreement dated May 2, 1991 summarizing the 
principal terms of the resolution. After each party to stated its 
consent to the terms of the letter agreement on the record, the 
Court adjourned the evidentiary hearing to allow counsel for 
the Government and the Respondents to prepare a proposed 
Stipulation and Order for the Court’s consideration; and 


WHEREAS, on May 2, 1991, Morrill, Scopino, Warner, 
Shippee and Lawton, as the five members of the Executive 
Board of IBT Local 493, were authorized and empowered to 
bind IBT Local 493 and future Executive Boards of IBT Local 
493 by contract; and 


WHEREAS, on May 2, 1991, the IBT Local 493 Executive 
Board enacted the following resolution setting a new severance 
pay policy (the “Severance Pay Resolution”) for the Local: 


(a) Upon the termination of employment by Local 493, sever- 
ance payments to paid officers shall be calculated as follows: 


YEARS OF SERVICE SEVERANCE 

1 year 1 week’s salary 
2-4 years 2 weeks’ salary 
5-9 years 3 weeks’ salary 
10-19 years 4 weeks’ salary 


20 years or more 5 weeks’ salary 


Severance payments shall not exceed these amounts. No sever- 
ance payments shall be made to officers terminated for cause, or 
required to leave office by operation of law. 
(b) Other than severance as specified in (a) above, no paid offi- 
cer, upon termination of employment by Local 493, shall receive 
any other benefit, including but not limited to automobiles or 
gifts of any kind, except that a plaque or other token of appreci- 
ation, the value of which may not exceed $150, may be given to 
a departing officer; and 
WHEREAS, on March 12, 1992, William Warner and Den- 
nis Shippee resigned their positions as officers of IBT Local 
493; and 


WHEREAS, on March 16, 1992, Glen Lawton resigned his 
position as an officer of IBT Local 493; and 


WHEREAS, the parties have not settled upon a formal stipula- 
tion and order memorializing the written agreement reported 
to the Court on May 2, 1992. Now, therefore, 


38 THE NEW TEAMSTER 


IT IS HEREBY ORDERED, ADJUDGED AND DECREED 
that: 


1. Jurisdiction. 


This Court has jurisdiction over the subject matter of this 
action. By appearing at the evidentiary hearing of May 2, 
1991, Respondents waived any objections they may otherwise 
have had with respect to personal jurisdiction. 


2. Injunction. 


a. Respondents Morrill and Scopino will submit the Sever- 
ance Pay Resolution enacted by the Executive Board on May 2, 
1991 to the membership of IBT Local 493 for a vote. In accor- 
dance with Section 29 of the By-laws of IBT Local 493, the 
Severance Pay Resolution will be submitted at the next mem- 
bership meeting and read at two consecutive regular meetings 
of the membership. 


b. The membership vote on the Severance Pay Resolution 


will be by secret ballot in a mail referendum conducted at the 


expense of IBT Local 493. The referendum will be conducted 
by an entity chosen by the Government, at a time chosen by 
that entity. 


c. The Executive Board of IBT Local 493 shall mail at 


some time before the ballots are mailed, a signed notice sub- — 


stantially in the form annexed as Exhibit A. 


d. The Respondents shall have nothing to do with the con- 
duct of the referendum, but may to observe the vote count. The 
Respondents shall not cause or induce anyone to oppose the 
Severance Pay Resolution. Pursuant to Section 29(B) of the By- 
laws of IBT Local 493, if two-thirds of the eligible members 
voting approve the Severance Pay Resolution, the Resolution 
shall be incorporated into the By-Laws, subject to the approval 
of the IBT General President in accordance with the IBT Con- 
stitution. 


e. Regardless of the result of the membership vote on the 
Severance Pay Resolution, respondents Morrill, Scopino, 
Warner, Shippee and Lawton will not receive severance pay 
greater than what is permitted by the Severance Pay Resolu- 
tion. If Respondents Warner, Shippee and Lawton have 
received severance pay in excess of payments permitted by the 
resolution of May 2, 1991, they will return excess amounts to 
the treasury of IBT Local 493. 


f. Within thirty days of the date of this Judgment, the IBT 
Local 493 Executive Board shall terminate Rosenberg and his 
firm, the Law Offices of Norman Zolot and Burton S$. Rosen- 
berg (the “Zolot/Rosenberg firm”), with respect to all IBT 
Local 493 matters. During the thirty day period, the Executive 
Board may not retain Rosenberg or the Zolot/Rosenberg firm 
on any new or additional matters. IBT Local 493 Board mem- 
bers shall exercise all powers they have as trustees of any pen- 


sion, health, welfare or other benefit funds affiliated with IBT _ 


Local 493 to terminate Rosenberg and the Zolot/Rosenberg 
firm with respect to all matters involving those benefit funds. 
IBT Local 493 and its Executive Board are hereby permanently 
enjoined from retaining Rosenberg or the Zolot/Rosenberg 
firm with respect to any matters involving IBT Local 493 or 
any of its affiliated benefit funds. 


g. Within thirty-two days of the date of this Judgment, — 


Kenneth Morrill and Frank Scopino shall provide to the Inde- 
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pendent Administrator, the Investigations Officer, and the Gov- 
ernment a certified copy of a letter of termination from the IBT 
Local 493 Executive Board to Rosenberg and the Zolot/Rosen- 
berg firm, and a sworn affidavit of compliance with the 
requirements of this paragraph. 


h. If the thirty-day period provided in paragraph (f) above 
poses a hardship to IBT Local 493 as to any specific legal mat- 
ter, the period may be extended by stipulation between the 
Government and IBT Local 493. Any such stipulation will be 
subject to this Court’s approval. 


i. Within forty-eight hours of the signing of this Judgment 
by the Court, Kenneth Morrill and Frank Scopino shall pro- 
vide to the Independent Administrator, the Investigations Offi- 
cer, and the Government a sworn affidavit that Philip Guarnac- 
cia has been terminated from any and all employment by IBT 
Local 493. 


j. The Executive Board members shall not cause IBT Local 
493 members John Sarantopolous and Donald Villa to be 
fined, suspended, expelled or otherwise disciplined by IBT 
Local 493 on account of their cooperation with the Govern- 
ment in this civil contempt proceeding, or against any IBT 
Local 493 member on account of any statements made or to be 
made, or votes cast or to be cast, concerning the Severance Pay 
Resolution. 


k. The Respondents are jointly and severally liable to reim- 
burse, and by no later than seven days after the date this Judg- 
ment is approved by this Court they shall reimburse, the trea- 
sury of IBT Local 493 for all money paid to Rosenberg or the 
Zolot/Rosenberg firm in connection with this civil contempt 
proceeding and the disciplinary proceeding against the Respon- 
dents. The IBT Local 493 Executive Board is hereby enjoined 
from causing IBT Local 493 to pay any additional such money. 
By no later than seven days from the date of this Judgment, 
Kenneth Morrill and Frank Scopino shall provide the following 
to the Independent Administrator, the Investigations Officer, 
and the Government: (a) certified copies of all bills received 
from and records of payments to Rosenberg or the 
Zolot/Rosenberg firm in connection with this civil contempt 
proceeding and the disciplinary proceeding against the Respon- 
dents; (b) certified copies of the payments required by this 
paragraph; and (c) a sworn affidavit of compliance with the 
requirements of this paragraph. 


3. Attorneys’ Fees. 

The Respondents shall be jointly and severally liable to pay 
by no later than fourteen days after the date of this Judgment, 
from their personal funds the sum of $12,500 which represents 
the Government’s attorney fees in connection with this civil 
contempt proceeding. The Respondents shall pay this sum into 
the treasury of IBT Local 493 to defray the cost of the member- 
ship referendum. The Respondents are also jointly and several- 
ly liable to pay by no later than fourteen days after the date of 
this Judgment, the sum of $1,000 to the Government to cover 
the expenses of the Government’s witnesses in connection with 
this proceeding. By no later than fourteen days after the date of 
this Judgment the Respondents shall provide to the Investiga- 
tions Officer and the Government certified copies of the pay- 
ments required by this paragraph and a sworn affidavit of 
compliance with this paragraph. 


4. Scope of Judgment. 


This Judgment resolves only the proceeding initiated by 
this Court’s April 29, 1991 Order to Show Cause and does not 
otherwise limit the Government or affect the rights and powers 
of any other person or entity with respect to the Respondents, 
including any of the officers appointed by this Court pursuant 
to the Consent Decree. 


Dated: October 27, 1992 
New York, New York 
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NOTICE TO THE MEMBERSHIP OF LOCAL 493 


You will be receiving under separate cover a proposed 
amendment to the Bylaws of Local 493. This proposed amend- 
ment would limit the amount of the members’ money that can 
be spent on severance payments for officers and employees to a 
maximum of five weeks salary. We, the undersigned members 
and former members of the Local 493 Executive Board, recom- 
mend that you vote in favor of this proposal. 

This amendment was first proposed for a vote at a general 
membership meeting held on April 14, 1991, where it was 
voted down. We did not conduct the meeting properly. Our 
attorney, Burton Rosenberg, spoke against the amendment, 
although he was not a member of the Local. Members who 
supported the amendment were not given a fair chance to 
express their views. 

To allow all of the members to vote on this proposal freely, 
the Executive Board of Local 493 is proposing it again. This 
time, the vote will be conducted by a secret ballot and in a mail 
referendum under government supervision. Your votes will be 
anonymous. No one will know, or be able to find out how you 
voted. No one will be permitted to retaliate against you for 
how you vote or what you say about this proposal. 

As some of you may know, we were charged by the Investi- 
gations Officer with breaches of our fiduciary duties as officers 
for using the Local’s money without your permission to give 
severance pay and gifts to Philip Guarnaccia, who had previ- 
ously been convicted of a criminal offense involving the abuse 
of his union office. The charges were scheduled for a hearing 
before Judge Lacey, the Independent Administrator, on Decem- 
ber 20, 1990. At the hearing, the Investigations Officer would 
have introduced evidence against us. Rather than face a hear- 
ing, we agreed to settle the charges against us in a sworn Agree- 
ment we all signed on December 19, 1990. A copy of our 
agreement, which includes a copy of the charges, is enclosed. 

As part of the settlement, Philip Guarnaccia agreed to pay 
$65,000 to the Local treasury. We agreed that, if he did not pay 
the money back, we would pay it back. As part of the settle- 
ment, we also agreed to propose and to support the passage of 
an amendment to the local 493 Bylaws. The purpose of the 
amendment was to ensure that excessive severance payments 
would no longer be paid to officers and employees. The 
amendment limited the severance pay officers could receive to 
a maximum of five weeks salary. It also prohibited the payment 
of any severance to any officer who was terminated for cause 
or by operation of law, such as by criminal conviction. 
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We agreed in the December settlement to pass an Executive 
Board resolution limiting the severance pay we could receive. 
We also agreed to recommend and support the adoption of the 
amendment, so that the members would have this protection of 
their money built into our Bylaws. As added protection, we 
agreed that any proposed change in the amendment would 
have to be done by secret ballot, so the members could vote 
freely. 

We violated our agreement. While members of the Execu- 
tive Board, we did not pass the Executive Board resolution that 
we agreed to pass. When the amendment was proposed for a 
vote at the meeting held on April 14, 1991, we did not support 
its passage, as we had agreed. Our attorney, Burton Rosenberg, 
spoke out against the agreement at the meeting, although its 
passage would have been in the interest of the members. At the 
April 14 meeting, and other meetings where the proposal was 
read, we did not allow other members who supported the pro- 
posal to express their views to the membership. This was 
wrong of us. Our violation of the settlement agreement caused 
us to spend more of the Local’s money on legal fees. We will 
repay all such money to the Local’s treasury to reimburse the 
Local for that expense. Mr. Rosenberg has been fired as coun- 
sel for the Local. 

The proposed amendment that you will consider would 
save Local 493 money. It would allow for reasonable severance 
payments to officers and other employees who deserve them, 
but would ensure that excessive severance payments are not 
given. The provision prohibiting any severance payment to 
officers and employees removed for cause would ensure that 
your money is not given away to officers and employees who 
do not deserve it such as officers who steal from you. Under the 
Bylaws as they now stand, even an officer who is criminally 
convicted of stealing from you could receive generous sever- 
ance pay. We strongly urge you to vote FOR passage of the 
proposed amendment to the Local 493 Bylaws. 


Frank Scopino William Warner 
Dennis Shippee Kenneth Morrill 
Glen Lawton 

Dated: XXX 


UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF NEW YORK 
MEMORANDUM & ORDER 

88 CIV. 4486 (DNE) 

United States of America, 

PLAINTIFF, 

v 


International Brotherhood of Teamsters, Chauffeurs, 
Warehousemen, and Helpers of America, AFL-CIO, 
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THE COMMISSION OF LA COSA NOSTRA, 
ANTHONY SALERNO, a/k/a “Fat Tony,” MATTHEW IAN- 
NIELLO, a/k/a “Matty the Horse,” ANTHONY PROVEN- 
ZANO, a/k/a “Tony Pro,” NUNZIO PROVENAZANO, a/k/a 
“Nunzi Pro,” ANTHONY CORALLO, a/k/a “Tony Ducks,” 
SALVATORE SANTORO, a/k/a “Tom Mix,” CHRISTO- 
PHER FURNARI, SR., a/k/a “Christie Tick,” FRANK 
MANZO, CARMINE PERSICO, a/k/a “Junior,” “The 
Snake,” GENNARO LANGELLA, a/k/a/ “Gerry Lang,” 
PETC RANG TEs alfa Rusty. 


NICHOLAS © 


MARANGELLO, a/k/a “Nicky Glasses,” JOSEPH MASSI- | 


NO, a/k/a “Joey Messina,” ANTHONY FICAROTTA, a/k/a 
“Figgy,” EUGENE BOFFA, SR., FRANCIS SHEERAN, MIL- 
TON ROCKMAN, a/k/a “Maishe,” JOHN TRONOLONE, 
a/ka/ “Peanuts,” JOSEPH JOHN AIUPPA, a/k/a/ “Joey 


| 


O’Brien,” “Joe Doves,” “Joey Aiuppa,” JOHN PHILLIP — 


CERONE, a/k/a “Jackie the Lackie,” “Jackie Cerone,” 
JOSEPH LOMBARDO, a/k/a “Joey the Clown,” ANGELO 
LAPIETRA, a/k/a “The Nutcracker,” FRANK BALISTRIERI, 
a/k/a “Mr. B,” CARL ANGELO DELUNA, a/k/a “Toughy,” 
CARL CIVELLA, a/k/a “Corky,” ANTHONY THOMAS 
CIVELLA, a/k/a “Tony Ripe,” 


GENERAL EXECUTIVE BOARD, INTERNATIONAL 
BROTHERHOOD OF TEAMSTERS, CHAUFFEURS, 
WAREHOUSEMEN AND HELPERS OF AMERICA, 
JACKIE PRESSER, General President, WELDON MATHIS, 
General Secretary-Treasurer, JOSEPH TREROTOLA, a/k/a 
“Joe T,” First Vice President, ROBERT HOLMES, SR., Second 
Vice President, WILLIAM J. McCARTHY, Third Vice Presi- 
dent, JOSEPH W. MORGAN, Fourth Vice President, 
EDWARD M. LAWSON, Fifth Vice President, ARNOLD 
WEINMEISTER, Sixth Vice President, JOHN H. CLEVE- 
LAND, Seventh Vice President, MAURICE R. SCHURR, 
Eighth Vice President, DONALD PETERS, Ninth Vice Presi- 
dent, WALTER J. SHEA, Tenth Vice President, HAROLD 
FRIEDMAN, Eleventh Vice President, JACK D. COX, Twelfth 
Vice President, DON L. WEST, Thirteenth Vice President, 
MICHAEL J. RILEY, Fourteenth Vice President, THEODORE 
COZZA, Fifteenth Vice President, DANIEL LIGUROTIS, Six- 
teenth Vice President, SALVATORE PROVENZANO, a/k/a 
“Sammy Pro,” Former Vice President 

DEFENDANTS. 


IN RE: APPLICATION XCII OF THE INDEPENDENT ADMINISTRATOR 


EDELSTEIN, District Judge: 

This opinion emanates from the voluntary settlement in the 
action commenced by the plaintiff United States of America 
(the “Government”) against the defendants International 
Brotherhood of Teamsters (the “IBT”) and the IBT’s General 
Executive Board (the “GEB” ) embodied in the voluntary con- 
sent order entered March 14, 1989 (the “Consent Decree”). 
The Consent Decree provides for three Court-appointed offi- 
cials: the Independent Administrator to oversee the Consent 
Decree’s remedial provisions, the Investigations Officer to 
bring charges against corrupt IBT members, and the Election 
Officer to oversee the electoral process leading up to and 
including the 1991 election for International officers (collec- 
tively, the “Court-Appointed Officers”). The election, which 
the Election Officer certified on January 22, 1992, resulted in 
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Ronald C. Carey assuming the office of IBT General President. 
The goal of the Consent Decree is to rid the IBT of the hideous 
influence of organized crime through the electoral and disci- 
plinary provisions. 

Application XCII arises from a need to clarify issues involv- 
ing Judge Frederick B. Lacey’s role both as Independent 
Administrator and, upon being sworn-in on October 13, 1992, 
a member of the Independent Review Board (the “IRB”).! 
Specifically, in this application, Judge Lacey seeks to: (1) con- 
firm his authority—as Independent Administrator—to resolve 
charges filed on or before October 10, 1992, even though he 
will serve as a member of the IRB; and (2) delineate his com- 
pensation while performing in each capacity. 

As to Judge Lacey’s authority as Independent Administra- 
tor, Section B.3(3) of the Consent Decree provides that the 
Independent Administrator’s authority under Sections E12 and 
H.13 “shall terminate not later than nine (9) months after the 
certification of the 1991 election results.” The phrase “certifi- 
cation of the 1991 election results” is a term of art in the Con- 
sent Decree, referring to the earlier of the actual certification of 
the election results or one month following the final balloting. 
The Election Officer certified the election results on January 
22, 1992 and the final balloting occurred on December 10, 
1991. Accordingly, “certification of the 1991 election results” 
occurred on January 10, 1992. Under Section B.3(3), therefore, 
the Independent Administrator’s authority extends until Octo- 
ber 10, 1992. In addition, Section B.3(2) provides that the 
Independent Administrator may “resolve to completion and 
decide all charges filed by the Investigations Officer on or 
before” October 10, 1992. Thus, the Investigations Officer 
may continue to file charges until October 10, 1992, and the 
Independent Administrator may function for an even longer 
period of time, in order to resolve pending charges. See Septem- 
ber 15, 1992 Opinion & Order, slip opinion at 7 (S.D.N.Y. 
1992): August 19, 1992 Opinion & Order, slip opinion at 41 
n.10 (S.D.N.Y. 1992). 

The Independent Administrator, however, is not obligated 
to resolve matters still pending after October 10, 1992. In fact, 
the Consent Decree gives him the option to refer any matter 
pending after the certification of the elections—or January 22, 
1992-to the Independent Review Board. See September 15, 
1992 Opinion & Order, slip opinion at 13 ($ D.N.Y. 1992). 
Section G(m) provides that “the [Independent] Administrator 
shall continue to exercise the investigatory and disciplinary 
authority for the limited period set forth in [Section B.3(3)] 
above provided, however, that the . . . Administrator may, 
instead, refer any such investigatory matter to the Independent 
Review Board.” 

It is apparent, then, that the Independent Administrator 
and the Independent Review Board may each exercise authori- 
ty following the swearing-in of IRB members. While Section 
G(m) permits the Independent Administrator, in his discretion, 
to refer a matter to the IRB, Section B.3(2) explicitly permits 
him to resolve to completion any matter pending on October 


1. For a discussion of the Independent Review Board, see August 25, 1992 
Opinion & Order, slip opinion (S.D.N.Y. 1992); August 19 Opinion & 
Order, slip opinion (S.D.N.Y. 1992). This Court appointed Judge Lacey as 
Independent Administrator in May 1989. The Attorney General of the 
United States, William P. Barr, chose Judge Lacey as his designee to the 
Independent Review Board on March 8, 1992. 


10, 1992, even though the IRB will begin to function as early 
as October 13, 1992. This is clear from the express provisions 
of the Consent Decree, and of course, “the scope of a consent 
decree must be discerned within its four corners, and not by 
reference to what might satisfy the purposes of one of the par- 
ties to it.” United States v. Armour & Co., 402 U.S. 673, 681- 
82 (1971); see Canterbury Belts Ltd. v. Lane Walker Rudkin, 
Ltd., 869 F.2d 34, 38 (2d Cir. 1989). 

Allowing the Independent Administrator to resolve charges 
pending on October 10, 1992 is also the most reasonable inter- 
pretation of the Consent Decree. Judge Lacey already may 
have familiarity with pending charges that the other members 
of the IRB do not, and thus, permitting the Independent 
Administrator to resolve the matter promotes judicial economy 
and furthers the speedy resolution of matters. See October 18, 
1989 Opinion & Order, 723 FE. Supp. 203, 210 (S.D.N.Y. 
1989) (“[t]he spirit . . . of this Consent Decree command{s] 
that its specific language be given the most reasonable interpre- 
tation possible.”), aff'd, 931 E2d 177 (2d Cir. 1991); see, e.g., 
SEC v. Levine, 881 F.2d 1165, 1179 (2d Cir. 1989); Canter- 
bury Belts Ltd. v. Lane Walker Rudkin, Ltd., 869 F.2d 34, 38 
(2d Cir. 1989). Moreover, such a conclusion is unaffected 
because Judge Lacey is both Independent Administrator and a 
member of the IRB. Neither party to the Consent Decree has 
expressed a fear of a conflict resulting from Judge Lacey’s posi- 
tion, and this Court finds such a conflict unlikely. 

In addition, compensating Judge Lacey as both an IRB 
member and as Independent Administrator presents no con- 
flict. Judge Lacey’s salary as Independent Administrator is gov- 
erned by Section F12(G) of the Consent Decree; his salary as 
an IRB member is based upon Section F(2) of the Rules and 
Procedures for Operation of the Independent Review Board of 
the International Brotherhood of Teamsters (the “Rules”). For 
his work as Independent Administrator, Judge Lacey’s compen- 
sation is based upon his hourly rates. See Consent Decree, 
§E.12(G). For his efforts as IRB member, Judge Lacey is entitled 
to a $100,000 annual salary, but may receive further compen- 
sation if his time on an hourly basis and at his usual hourly rate 
exceeds this salary. See Rules, §F(2). Therefore, Judge Lacey is 
directed to maintain a record of his time spent in connection 
with work as Independent Administrator, and also to keep a 
separate record of the hours he devotes to IRB matters. Main- 
taining these separate ledgers eliminates any potential conflict 
by enabling Judge Lacey to receive an appropriate amount of 
compensation for his time as Independent Administrator and 
IRB member. As an IRB member, Judge Lacey is entitled to col- 
lect the $100,000 salary, and to begin accumulating hours 
devoted to IRB matters, from the moment he is sworn-in as a 
Board member, regardless of his activities as Independent 
Administrator. 


SO ORDERED 


DATED: October 6, 1992 
New York, New York 
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UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF NEW YORK 


OPINION & ORDER 

88 CIV. 4486 (DNE) 
United States of America, 
PLAINTIFF, 

v 


International Brotherhood of Teamsters, Chauffeurs, 
Warehousemen, and Helpers of America, AFL-CIO, 


THE COMMISSION OF LA COSA NOSTRA, 

ANTHONY SALERNO, a/k/a “Fat Tony,” MATTHEW IAN- 
NIELLO, a/k/a “Matty the Horse,” ANTHONY PROVEN- 
ZANO, a/k/a “Tony Pro,” NUNZIO PROVENAZANO, a/k/a 
“Nunzi Pro,” ANTHONY CORALLO, a/k/a “Tony Ducks,” 
SALVATORE SANTORO, a/k/a “Tom Mix,” CHRISTO- 
PHER FURNARI, SR., a/k/a “Christie Tick,” FRANK 
MANZO, CARMINE PERSICO, a/k/a “Junior,” “The 
Snake,” GENNARO LANGELLA, a/k/a/ “Gerry Lang,” 
PHILIP RASTELLI, a/k/a “Rusty,” NICHOLAS 
MARANGELLO, a/k/a “Nicky Glasses,” JOSEPH MASSI- 
NO, a/k/a “Joey Messina,” ANTHONY FICAROTTA, a/k/a 
“Figgy,” EUGENE BOFFA, SR., FRANCIS SHEERAN, MIL- 
TON ROCKMAN, a/k/a “Maishe,” JOHN TRONOLONE, 
a/ka/ “Peanuts,” JOSEPH JOHN AIUPPA, a/k/a/ “Joey 
O’Brien,” “Joe Doves,” “Joey Aiuppa,” JOHN PHILLIP 
CERONE, a/k/a “Jackie the Lackie,” “Jackie Cerone,” 
JOSEPH LOMBARDO, a/k/a “Joey the Clown,” ANGELO 
LAPIETRA, a/k/a “The Nutcracker,” FRANK BALISTRIERI, 
a/k/a “Mr. B,” CARL ANGELO DELUNA, a/k/a “Toughy,” 
CARL CIVELLA, a/k/a “Corky,” ANTHONY THOMAS 
CIVELLA, a/k/a “Tony Ripe,” 


GENERAL EXECUTIVE BOARD, INTERNATIONAL 
BROTHERHOOD OF TEAMSTERS, CHAUFFEURS, 
WAREHOUSEMEN AND HELPERS OF AMERICA, 
JACKIE PRESSER, General President, WELDON MATHIS, 
General Secretary-Treasurer, JOSEPH TREROTOLA, a/k/a 
“Joe T,” First Vice President, ROBERT HOLMES, SR., Second 
Vice President, WILLIAM J. McCARTHY, Third Vice Presi- 
dent, JOSEPH W. MORGAN, Fourth Vice President, 
EDWARD M. LAWSON, Fifth Vice President, ARNOLD 
WEINMEISTER, Sixth Vice President, JOHN H. CLEVE- 
LAND, Seventh Vice President, MAURICE R. SCHURR, 
Eighth Vice President, DONALD PETERS, Ninth Vice Presi- 
dent, WALTER J. SHEA, Tenth Vice President, HAROLD 
FRIEDMAN, Eleventh Vice President, JACK D. COX, Twelfth 
Vice President, DON L. WEST, Thirteenth Vice President, 
MICHAEL J. RILEY, Fourteenth Vice President, THEODORE 
COZZA, Fifteenth Vice President, DANIEL LIGUROTIS, Six- 
teenth Vice President, SALVATORE PROVENZANO, a/k/a 
“Sammy Pro,” Former Vice President 

DEFENDANTS. 


APPEARANCES: 


OTTO G. OBERMAIER, United States Attorney for the 
Southern District of New York, (Christine H. Chung, Assistant 
United States Attorney, of counsel) for the United States; 


RICHARDS SPEARS KIBBE & ORBE, New York, New York 
(David Spears, Linda Imes, and Leanore Barth, of counsel) for 
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the International Brotherhood of Teamsters; 


LEWIS, GREENWALD, KENNEDY, LEWIS, CLIFTON & 
SCHWARTZ, P.C., New York, New York (Louis Nikolaidis 
(PUBLIC CITIZEN LITIGATION GROUP, Washington, D.C., 
Paul Alan Levy), of counsel) for Leroy Ellis. 


EDELSTEIN, District Judge: 

This decision arises from the implementation of the rules 
for the International Brotherhood of Teamsters (“IBT”) Inter- 
national Union Delegate and Officer Election (the “Election 
Rules”), promulgated by the Election Officer and approved as 
modified by this Court and the Court of Appeals. July 10, 
1991 Opinion & Order, 742 F. Supp. 94 (S.D.N.Y. 1990), 
aff'd, 931 F.2d 177 (2d Cir. 1991). Roadway Express, Incorpo- 
rated (“Roadway”) appeals from a decision of the Independent 
Administrator, 92 - Elec. App. - 253, in which he affirmed in 
part and reversed in part the Election Officer’ s decision in 
Election Office Case No. P-916-LU705-CHI. The Independent 
Administrator affirmed the Election Officer’s finding that 
Roadway discharged its former employee, Leroy Ellis, in retali- 
ation for Mr. Ellis’ campaign activities on behalf of a slate of 
candidates supporting Ronald C. Carey for IBT General Presi- 
dent. He reversed the Election Officer’s refusal to award Mr. 
Ellis back pay. For the reasons stated below, the decision of the 
Independent Administrator is affirmed. 


I. BACKGROUND 

The Election Officer, Michael H. Holland, was appointed 
by this Court pursuant to its March 14, 1989 Order (the 
“Consent Decree”), which was agreed to by the plaintiff Unit- 
ed States of America (the “Government”) and the defendant 


IBT in settlement of this civil racketeering action. The Election — 


Officer was empowered to supervise the implementation of the 
Consent Decree’s electoral provisions, which culminated in the 
first-ever direct rank and file election of IBT International offi- 
cers. See Consent Decree, §12.D; October 18, 1989 Opinion 
& Order, 723 F. Supp. 203, 206-07 (S.D.N.Y.3, appeal dis- 
missed, No. 89-6252 (2d Cir. Dec. 13, 1989), cert. denied, 110 
S. Ct. 2618 (1990). In fact, the Election Officer supervised all 
aspects and stages of this election, including the election of del- 
egates to the IBT Convention from the over 600 IBT Local 
Unions, the nominations for International Union Office at the 
IBT Convention, and the approximately 1.5 million member 
rank-and-file general election of International Union Officers. 
The Election Officer certified the results of the election on Jan- 
uary 22, 1992, which saw Mr. Ronald C. Carey elected IBT 
General President. 

Pursuant to his supervisory authority under the Consent 
Decree, the Election Officer promulgated the Election Rules, 
which were approved as modified by this Court and the Court 
of Appeals. July 10, 1991 Opinion & Order, 742 F Supp. 94 
(S.D.N.Y. 1990), aff'd, 931 E2d 177 (2d Cir. 1991). The Elec- 
tion Rules were crucial to the successful conduct of the 1991 
election, and thus, a central feature of the Consent Decree’s 
efforts to cleanse the IBT of La Cosa Nostra’s corrupt influ- 


ences. October 18, 1989 Opinion & Order, 723 E Supp. at — 


206-07; October 25, 1991 Order, slip op. at 1 (S.D.N.Y. 1991). 
The Election Rules protected, inter alia, the rights of IBT mem- 
bers to participate in union election campaign activities, see 
Election Rules, Art. VII, §10(a), and enabled the Election Offi- 
cer to respond to violations of the Election Rules, or any other 


conduct preventing a fair, honest, and open election, with a — 
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wide range of remedial measures. See Election Rules, Art. XI, 
§2. This matter involves the election protest of Leroy Ellis, a 
member of IBT Local 705 in Chicago, Illinois, who, before his 
discharge, had been employed as a truck driver at Roadway 
since 1985. In January 1992, Mr. Ellis was elected an IBT Inter- 
national Vice President on a slate of candidates supporting Mr. 
Carey for General President. Roadway fired Mr. Ellis on 
September 19, 1991, allegedly for sleeping on the job the previ- 
ous day, in the course of making a delivery/pickup at the 
Burlington Northern (“Burlington”) rail yard in Cicero, Illinois. 

Mr. Ellis had gone to Burlington to drop off one trailer and 
pick up and return to Roadway an empty trailer. He had been 
instructed to take his lunch prior to returning the empty trailer 
to the Roadway facility. Roadway claims that a Burlington ter- 
minal manager, Bob Stein, observed Mr. Ellis’ vehicle in an 
empty lot at approximately 1:45 a.m. and noted that the driver 
was asleep. Mr. Stein did not attempt to wake Mr. Ellis or 
request that Mr. Ellis remove his vehicle, even though Burling- 
ton had a policy that prohibited truck drivers from taking 
breaks in the lot where Mr. Ellis allegedly slept. Instead, Mr. 
Stein’s assistant, Bill Beem, conferred with a Roadway Driver 
Supervisor, Deborah Halstead, who asked Mr. Beem for the 
time of Mr. Ellis’ arrival at the facility, which he reported as 
12:32 a.m. Ms. Halstead then determined that Mr. Ellis proba- 
bly was on his lunch break and would be for another fifteen 
minutes. Burlington took no further action until Mr. Stein 
allegedly observed Mr. Ellis still sleeping at 3:15 a.m. and noti- 
fied Burlington’s security officer, who sounded his horn to wake 
Mr. Ellis. After the officer supposedly informed Mr. Ellis that he 
could not sleep in the lot, Mr. Ellis drove away at 3:41 a.m. 

Mr. Ellis denies sleeping at any time while on the Burling- 
ton facility and also claims that he arrived at 12:51 a.m., not 
12:32 a.m. Although Burlington maintains computer records 
of all driver arrival and departure times, it could not find or 
produce Mr. Ellis’ check-in time. The 12:32 a.m. time is based 
on a handwritten record. Mr. Ellis asserts that from his arrival 
at 12:51 a.m. until 2:08 a.m., he unloaded the contents of the 
trailer he had driven to Burlington. He contends that it took 
over an hour to unload the trailer because he had to endure a 
wait before he could begin his task. He avers that he began his 
lunch break at 2:00 a.m., and that when Burlington’s security 
officer approached him, he was still on his lunch break work- 
ing on a campaign speech. He left the facility, after his lunch 
break, at 3:41 a.m. 

Roadway fired Mr. Ellis on September 19, 1991, pursuant 
to a policy, adopted in April 1989, which provides that “gross 
abuse of company time will be considered an act of dishonesty 
and will be grounds for immediate dismissal.” (Decision of the 
Election Officer (“Elec. Off. Dec.”) at 1, 5). Roadway consid- 
ers sleeping on the job a “gross abuse of company time.” As to 
Mr. Ellis’ disciplinary record prior to this incident, Roadway 
contends that it had disciplined Mr. Ellis on twenty-three sepa- 
rate occasions prior to his discharge and that it had initiated six 
additional disciplinary actions against Mr. Ellis. These addi- 
tional charges were rescinded after hearings before grievance 
panels. Of these disciplinary charges, five involved misuse of 
company time, although Local 705’s records reflect only three 
such warnings. These three all occurred prior to the nine 
months preceding Mr. Ellis’ discharge. In this nine-month peri- 
od, Mr. Ellis received three disciplinary warning notices, two 
for absenteeism and one for insubordination. Mr. Ellis con- 
tends that he has no outstanding disciplinary notices in his 
record at Roadway because all such notices and actions, 


including those involving misuse of company time, were 
resolved in his favor in the grievance procedure. 

Mr. Ellis filed an election protest with the Election Officer 
pursuant to the Election Rules. He claimed that he had not 
been sleeping on the job and that Roadway had discharged 
him because of his association with the Carey slate in the 
upcoming 1991 IBT elections. Mr. Ellis also filed charges with 
both the National Labor Relations Board (the “NLRB”) and a 
grievance panel, established pursuant to a collective bargaining 
agreement between Roadway and the IBT, based on the same 
grounds presented to the Election Officer. On November 1, 
1991, the grievance panel concluded that Roadway had fired 
Mr. Ellis for sleeping on the job. On February 7, 1992, the 
NLRB found that “the evidence does not show that [Mr. Ellis 
was] discharged because of . . . union activities, but rather for 
the reasons advanced by the Employer at the time of . . . dis- 
charge[].” Letter from Elizabeth Kinney, Regional Director of 
the National Labor Relations Board, to Leroy Ellis, IBT Vice 
President (February 7, 1992) (on file with the Southern District 
of New York). 

On June 14, 1992, the Election Officer issued his decision 
in this matter. He found that Roadway had discharged Mr. 
Ellis because of his candidacy for International Union office as 
a member of the Ron Carey slate. He reasoned that Mr. Mike 
Lamphere, the terminal manager at the Chicago Heights facili- 
ty where Mr. Ellis worked, wanted to discharge him. A former 
Roadway supervisor, Mr. Wayne Johnson, informed the Elec- 
tion Officer that at a weekly meeting of supervisors in March 
1991, Mr. Lamphere publicly stated Roadway’s opposition to 
the Carey slate: “We’re not for the Carey Slate, that’s for sure.” 
(Elec. Off. Dec. at 6). Mr. Lamphere also directed those who 
attended this meeting to keep a special eye on Mr. Ellis and two 
other individuals who had campaigned actively on behalf of 
the Carey slate, adding that he wished to bring disciplinary 
charges against them. Mr. Lamphere reiterated these remarks 
at a meeting of supervisors held in June 1991. Although Road- 
way denied that Mr. Lamphere made these remarks, the Elec- 
tion Officer credited Mr. Johnson’s testimony because Mr. 
Johnson had no motive to lie, is no longer a Roadway employ- 
ee due to his retirement in October 1991, and can expect no 
benefit from the current IBT administration because he has ter- 
minal brain cancer. See id. at 7. The Election Officer also prof- 
fered the possibility of a collusive relationship between Road- 
way and Burlington: Mr. Lamphere had worked for Burling- 
ton, and the Election Officer suggested that Burlington 
breached its policy prohibiting truck drivers from taking 
breaks on the premises to collect incriminating evidence on Mr. 
Ellis. Breaching the policy would have been necessary to collect 
such evidence because Burlington allegedly discovered Mr. Ellis 
sleeping while on break, which is not misuse of company time. 
Furthermore, the Election Officer noted that “Mr. Ellis was the 
first and only employee to be discharged by Roadway for mis- 
use of company time who did not have prior discipline for that 
offence [sic] within nine (9) months of the date of discharge.” 
(Elec. Off. Dec. at 8). Based on these findings, the Election 
Officer concluded that Mr. Ellis’ discharge was in retaliation 
for his campaign activities, and thus, in violation of Article 
VIII, Section 10(a) of the Election Rules. Because even absent 


1. Article VIII, Section 10(a) of the Election Rules provides in relevant part 
that “[alll Union members retain the right to participate in campaign activities.” 
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the discharge Mr. Ellis would have resigned his position at 
Roadway to assume his position in the IBT administration, the 
Election Officer ordered Roadway to rescind its discharge 
action and provide him an “honorable resignation.” The Elec- 
tion Officer refused, however, to award Mr. Ellis back pay 
because following his discharge he chose not to mitigate dam- 
ages, but rather opted to campaign on a full-time basis for 
International Union office. 

Roadway appealed the Election Officer’s decision to the 
Independent Administrator, who held a hearing by telephone 
conference on June 29, 1992. The Independent Administrator 
affirmed the Election Officer’s finding of retaliatory discharge, 
but reversed the Election Officer’s refusal to award Mr. Ellis 
back pay. The Independent Administrator based his finding of 
retaliatory discharge, in part, on the testimony of Mr. Johnson, 
which the Independent Administrator found credible, and in 
part on the severity of the penalty imposed upon Mr. Ellis in 
light of penalties imposed upon other Roadway employees. 
The Independent Administrator found that “Mr. Ellis was set- 
up so that a serious disciplinary proceeding could be initiated 
against him.” (Decision of the Independent Administrator 
(“Ind. Admin. Dec.”) at 8). The Independent Administrator 
reversed the Election Officer’s back pay decision after finding 
that Mr. Ellis had attempted to mitigate damages suffered due 
to the discharge by seeking other employment until January 
1992, when Mr. Ellis learned he had been elected to Interna- 
tional Union office. The Independent Administrator found that 
the Election Officer’s decision concerning Mr. Ellis’ efforts to 
obtain employment stemmed from an erroneous assumption: 
The parties had not submitted evidence on Mr. Ellis’ attempts 
to mitigate damages, nor had the Election Officer requested 
such evidence, due to his assumption that given Mr. Ellis’ heavy 
campaign schedule, he did not look for work. 


DISCUSSION 


Roadway challenges the Independent Administrator’s deci- 
sion on the grounds that: (1) the Election Officer and the Inde- 
pendent Administrator had no authority to render decisions in 
this case because their authority under the Consent Decree had 
lapsed; (2) this Court has no authority to enforce orders issued 
under the Consent Decree against Roadway, which is not a 
party to the Consent Decree; (3) the Independent Administra- 
tor’s decision is arbitrary and capricious. Roadway’s arguments 
are without merit. 


A. The Election Officer and the Independent 
Administrator Had Authority to Resolve this Matter 


Roadway asserts that the Election Officer and the Indepen- 
dent Administrator lacked authority under the Consent Decree 
to decide Mr. Ellis’ election protest. An analysis of two provi- 
sions of the Consent Decree reveals that this argument is 
patently flawed. Section B.3 of the Consent Decree provides 
that the authority of the Court-Appointed Officers terminated 
upon “the certification of the 1991 election results.” The 
phrase “certification of the 1991 election results” is a term of 
art in the Consent Decree, referring to the earlier of the actual 
certification of the election results or one month following the 
final balloting. The Election Officer certified the election results 
on January 22, 1992 and the final balloting occurred on 
December 10, 1991. Accordingly, “certification of the 1991 
election results” occurred on January 10, 1992. Nevertheless, 
Section B.3(1) of the Consent Decree provides an exception to 
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the general rule that the Election Officer’s authority terminates — 
on January 10, 1992 by allowing the Election Officer and the 
Independent Administrator to “resolve all disputes concerning 
the conduct and/or results of the elections conducted in 1991.” 
Thus, the Election officer had authority to consider Mr. Ellis’ 
protest if it involved the conduct of the 1991 elections. Mr. 
Ellis’ protest involves a claim that Roadway discharged him as 
a result of his campaign activities on behalf of the Carey slate, 
and therefore, it implicates the conduct of the 1991 election for — 
International Union office. | 


B. This Court Has Authority to Issue Orders 
Enforceable Against Roadway 


Because it is not a party to the Consent Decree, Roadway 
claims that it is not bound by this Court’s orders that derive 
from its administration of the Consent Decree. This Court has 
rejected identical arguments on several occasions. See October 
29, 1991 Opinion & Order, 776 FE. Supp. 144, 150 (S.D.N.Y. 
1991), aff'd, 954 F.2d 801 (2d Cir. 1991) (“Star Market”), 
cert. denied, 112 S. Ct. 2993 (1992); October 25, 1991 Order, 
slip op. at 6 (S.D.N.Y. 1991); April 3, 1991 Opinion & Order 
(S.D.N.Y.), vacated on other grounds, 948 F.2d 98 (2d Cit. 
1991) (“Yellow Freight”), petition for cert. filed, 60 U.S.L.W. 
3843 (U.S. May 29, 1992). As in Yellow Freight and Star Mar- 
ket, this Court does not seek to bind Roadway to the Consent 
Decree. Instead, at issue here is the Court’s authority to issue an 
order that affects Roadway and is necessary to implement the 
Consent Decree. This Court’s power to issue such orders is well 
settled. This Court derives its authority to enforce orders con- 
cerning the Consent Decree against non-parties from the All 
Writs Act, 28 U.S.C. § 1651, which provides that the 
“Supreme Court and all courts established by Act of Congress 
may issue all writs necessary or appropriate in aid of their 
respective jurisdictions and agreeable to the usages and princi- 
ples of law.” Acknowledging that entities, although not parties 
to the Consent Decree, may nevertheless be in a position to 
frustrate the effective implementation of the parties’ agreement, 
the Second Circuit has held that “[iJnjunctions may be issued 
against nonparties under the All Writs Act.” United States v. 
IBT, 907 F.2d 277, 281 (2d Cir. 1990); see Yellow Freight, 948 
E2d at 102-103 (court has power to issue, against a non-party, 
an order “under the All Writs Act to effectuate the [Consent] 
Decree”). Indeed, as this Court previously has stated: 


under the All Writs Act, the Election Rules extend to entities 
that could jeopardize the IBT membership’s right to a free, fair 
and honest election. Specifically, this Court ruled that Yellow 
Freight, a company employing IBT members but not itself affili- 
ated with the IBT, was subject to the election rules because it 
was “in a position to frustrate the implementation of the Con- 
sent Decree and the election rules.” 


October 29, 1991 Opinion & Order, 776 F. Supp. at 150 
(quoting May 13, 1991 Memorandum & Order, 764 F. Supp. 
817, 821 (S.D.N.Y.), vacated on other grounds, 964 F.2d 180 
(2d Cir. 1991)). 

Bowing to this settled principle, Roadway apparently con- 
cedes this Court’s general authority to enforce orders concern- 
ing the Consent Decree against non-parties pursuant to the All 
Writs Act. It avers, however, that the circumstances of this pat- 
ticular case render an exercise of All Writs Act jurisdiction — 
inappropriate. It notes that this Court may issue orders under | 
the All Writs Act only if the orders are “‘necessary and appro- 
priate’ to the implementation of the Consent Decree, and... 
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agreeabl{e] ‘to the usages and principles of law.’” Yellow 
Freight, 948 F.2d at 103 (quoting 28 U.S.C. § 1651). Roadway 
asserts that an order issued against Roadway in this matter 
would: (1) not be “necessary or appropriate” to implementa- 
tion of the Consent Decree because the 1991 elections are com- 
pleted, and this matter does not involve allegations of La Cosa 
Nostra influence; (2) not be “agreeable to the usages and prin- 
ciples of law” because the NLRB already resolved this matter; 
and (3) impose an unreasonable burden on Roadway because 
it would alter its collective bargaining agreement with the IBT. 

The Independent Administrator’s order, which compels 
Roadway to place an “honorable discharge” notice in Mr. 
Ellis’ file and to provide him back pay, is “necessary and 
appropriate” to implementation of the Consent Decree. The 
opening paragraphs of the Consent Decree recognize the influ- 
ence of organized crime in the IBT, and emphatically state that 
this repugnant influence should be eradicated. Consent Decree, 
at p. 2 (fourth & fifth Whereas clauses). In addition, the parties 
agreed that it was “imperative” to maintain the Union “demo- 
cratically and with integrity for the sole benefit of the member- 
ship.” Id. (sixth Whereas clause). 

The 1991 election of International Union officers, while a 
crucial component of the Consent Decree’s remedial provi- 
sions, represents a means to achieve the larger goal of “main- 
tain[ing] the Union democratically, with integrity, and for the 
sole benefit of its members.” Consent Decree, at p. 2 (sixth 
Whereas clause) (emphasis added). Discharging Mr. Ellis for 
his campaign activities is antithetical to the notion of maintain- 
ing the Union democratically, which implies that the general 
membership can “actively participate in and freely discuss all 
aspects of union affairs without fear of psychological, physical 
or economic retaliation.” August 19, 1992 Opinion & Order, 
slip op. at pp. 52-53 (S.D.N.Y. 1992). Moreover, the goal of 
maintaining Union democracy has not been realized despite the 
successful completion of the 1991 election. Such a goal “does 
not occur over night, but rather occurs only with perpetual vig- 
ilance.” Id. at p. 42. Failure to redress Roadway’s misconduct 
by correcting Mr. Ellis’ file and awarding him back pay is the 
equivalent of sanctioning such behavior. This results in sending 
a message to the general membership that in future elections, 
whether on the local or international level, active and vigorous 
campaign activity may result in various forms of retribution, 
including loss of livelihood. See also Yellow Freight, 948 F.2d 
at 103 (“We believe that there is a strong public interest in the 
ongoing effort in this litigation to open the IBT to democratic 
processes.” ). 

Roadway also argues that the Independent Administrator’s 
order is not “agreeable to the usages and principles of law.” It 
reasons that because a grievance panel, established pursuant to 
a collective bargaining agreement between Roadway and the 
IBT, and the NLRB, both concluded that Roadway had dis- 
missed Mr. Ellis for sleeping on the job, the Independent 
Administrator’s decision is contrary to federal labor law princi- 
ples. Such an argument is wholly without merit. In Star Mar- 
ket, another case involving an employer of Teamsters that had 
no other affiliation with the IBT, the Second Circuit addressed 
the effect of an arbitrator’s determination under a collective 
bargaining agreement on the rulings of the Court-Appointed 
Officers. The court held that the Election Officer and the Inde- 
pendent Administrator were not bound by the arbitrator’s legal 
or factual determinations in connection with adjudication 


under a collective bargaining agreement. See Star Market, 954 
F.2d at 809. The court’s holding was “grounded on the princi- 
ple that a federal court need not defer to an arbitrator’s deci- 
sion when a plaintiff's labor-related claim stems from a source 
of legal rights that is separate from, although possibly coexten- 
sive with, a collective bargaining agreement.” Id. at 808-09. 
The court added that “we think it consistent with federal labor 
policy that where they differ, [decisions under] collective bar- 
gaining agreements yield to the Consent Decree, and that the 
Consent Decree officers and the district court remain free to 
complete their task unencumbered by collateral arbitration 
agreements.” Id. at 810. Similarly, in Yellow Freight, the Sec- 
ond Circuit held that this Court and the Court-Appointed Offi- 
cers could adjudicate issues under the Consent Decree even if 
the issues “might arguably be deemed an unfair labor practice 
under the” National Labor Relations Act (“NLRA”). Yellow 
Freight, 948 F.2d at 106. The court reasoned that such a ruling 
avoided inconsistent interpretations of the Consent Decree, 
reduced repetitive litigation and facilitated efficient administra- 
tion of the Consent Decree. See id. 

As in Yellow Freight and Star Market, Mt. Ellis’ claim 
before the grievance panel and the NLRB stemmed from 
sources of rights, a collective bargaining agreement and Section 
8 of the NLRA, that are separate and distinct from the source 
of rights that gave rise to his claim before the Election Officer 
and the Independent Administrator. See Letter from Elizabeth 
Kinney, Regional Director of the National Labor Relations 
Board, to Leroy Ellis, IBT Vice President (February 7, 1992) 
(on file with the Southern District of New York). The Court- 
Appointed Officers, therefore, are not bound by the grievance 
panel’s or the NLRB’s determination. It is true that, in contrast 
to the situation in Star Market, identical issues were before the 
grievance panel and the NLRB on the one hand, and the 
Court-Appointed Officers on the other—both sets of entities 
adjudicated whether Mr. Ellis had been fired for sleeping on the 
job. Nevertheless, the rationale animating the decision in Star 
Market applies with equal force in this situation: where the 
Court-Appointed Officers and another adjudicative body reach 
contrary conclusions, and the claims before each stem from dif- 
ferent sources of rights, the Court-Appointed Officers’ deci- 
sions under the Consent Decree will take precedence due to the 
complexity of administering the parties’ agreement. 

Finally, Roadway argues that an award of back pay is 
improper under the All Writs Act. Although Roadway’s memo- 
randum of law is devoid of a meaningful articulation of this 
argument, it seems to reason that such an award represents a 
retrospective obligation that is not permissible under equitable 
principles. In United States v. IBT, 964 F.2d 180, 182 (2d Cir. 
1992) (“Western Conference”), the Election Officer ordered a 
trustee to reimburse the trust for costs and expenses associated 
with a study of two pensions plans that he commissioned and 
that constituted political campaigning prohibited by the Elec- 
tion Rules. The Second Circuit held that the All Writs Act did 
not authorize an order compelling such relief. The court rea- 
soned that “imposition of a monetary obligation is normally 
the office of a judgment, not that of an ancillary writ,” and 
thus, orders issued pursuant to the All Writs Act cannot 
“impose a retrospective monetary obligation upon a party.” Id. 
at 184-85. 

An award of back pay, however, is not equivalent to the 
relief ordered in Western Conference. The Supreme Court has 
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held that “[t]he fact that a judicial remedy may require one 
party to pay money to another is not a sufficient reason to 
characterize the relief as ‘money damages.’” Bowen v. Mas- 
sachusetts, 487 U.S. 879, 893 (1988). In fact, “damages” are 
considered equitable relief where they are restitutionary in 
nature. See International Bhd. of Teamsters, Local No. 391 v. 
Terry, 494 U.S. 558, 570 (1990); Mitchell v. DeMario Jewelry, 
361 U.S. 288, 293 (1959). Indeed, in Western Conference the 
Second Circuit acknowledged that restitution is an appropriate 
remedy under the All Writs Act. See Western Conference, 964 
F, 2d at 185. In this case, an award of back pay is analogous to 
restitution in that it represents an attempt to make a “worker| | 
whole for losses suffered on account of unfair labor practices.” 
Albemarle v. Moody, 422 U.S. 405, 419 ( 1975). Indeed, the 
Second Circuit also has recognized this principle in an identical 
factual scenario in another matter in this litigation: In Star 
Market, the court upheld an award of back pay under the All 
Writs Act against an employer of Teamsters, which was not a 
party to the Consent Decree, because it had fired the employee 
due to the employee’s campaign activities. See Star Market, 954 
E2d at 806. 


C. The Independent Administrator’s Decision Is 
Supported by Substantial Evidence and Is Neither 
Arbitrary nor Capricious 


1. The Independent Administrator’s Decision 


Roadway contends that the Independent Administrator’s 
decision is arbitrary and capricious. It reasons that Mr. Ellis 
failed to establish a prima facie case and that Roadway consis- 
tently fires employees who sleep on the job. In reviewing deci- 
sions of the Independent Administrator, it is well settled that 
the findings of the Independent Administrator “are entitled to 
great deference.” United States v. IBT; 905 F.2d 610, 616 (2d 
Cir. 1990), aff'g March 13, 1990 Opinion & Order, 743 F. 
Supp. 155 (S.D.N.Y. 1990); see United States v. IBT, No. 91- 
6298 slip op. at 6068 (2d Cir. July 30, 1992). This Court will 
overturn the findings of the Independent Administrator when it 
determines that they are, on the basis of all the evidence, “arbi- 
trary or capricious.” United States v. IBT; No. 91-6280, slip 
op. at 3987, 3994 (2d Cir. May 27, 1992); August 27, 1990 
Opinion & Order, 745 FE. Supp. 908, 911 (S.D.N.Y. 1990), 
aff'd, 941 F.2d 1292 (2d Cir.), cert. denied, 112 S. Ct. 76 
(1991); March 13, 1990 Opinion & Order, 743 E Supp. 155, 
165 (S.D.N.Y. 1990), aff'd, 905 E2d 610 (2d Cir. 1990); see 
July 14, 1992 Opinion & Order, slip opinion, at 10-12 
(S.D.N.Y. 1992); July 13, 1992 Opinion & Order, slip opinion, 
at 10-12 (S.D.N.Y. 1992); July 9, 1992 Opinion & Order, slip 
opinion, at 6-8 (S.D.N.Y. 1992); May 15, 1992 Opinion & 
Order, slip opinion, at 13-14 (S.D.N.Y. 1992); April 27, 1992 
Memorandum & Order, slip opinion, at 8-9 (S.D.N.Y. 1992); 
February 11, 1992 Memorandum & Order, slip opinion, at 9 
(S.D.N.Y. 1992); January 20, 1992 Memorandum & Order, 
782 F. Supp. 256, 259 (S.D.N.Y 1992); January 16, 1992 
Memorandum & Order, slip opinion, at 6-7 (S.D.N.Y. 1992), 
aff'd, Nos. 92-6056, 6058, 6088 (2d Cir. Sep. 15, 1992); 
November 8, 1991 Memorandum & Order, slip opinion, at 4- 
5 (S.D.N.Y. 1991); October 29, 1991 Opinion & Order, 776 F. 
Supp. 144, 152-53 (S.D.N.Y. 1991), aff'd, 954 F.2d 801 (2d 
Cir. 1992), cert. denied, 60 U.S.L.W. 3746 (U.S. June 22, 
1992); October 25, 1991, Order, slip opinion, at 4-5 (S.D.N.Y. 
1991); October 24, 1991 Memorandum & Order, 777 F. Supp. 
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1133, 1136 (S.D.N.Y. 1991), aff'd, No. 91-6298 slip op. at _ 


6068 (2d Cir. July 30, 1992); October 16, 1991 Memorandum — 
& Order, 777 F. Supp. 1130, 1132 (S.D.N.Y. 1991), aff'd, 964 
E2d 1308 (2d Cir. 1992); October 11, 1991 Memorandum & 
Order, 777 F. Supp. 1127, 1128 (S.D.N.Y. 1991), aff'd, 956 
F2d 1161 (2d Cir. 1992); October 9, 1991 Memorandum & 
Order, 777 F Supp. 1123, 1125 (S.D.N.Y. 1991), aff'd, Nos. 
92-6056, 6058, 6088, unpublished slip op. (2d Cir. Sep. 15, 
1992); August 14, 1991 Memorandum & Order, Slip opinion, 
at 4 (S.D.N.Y. 1991); July 31, 1991 Memorandum & Order, 
Slip opinion, at 3-4 (S.D.N.Y. 1991), aff'd, No. 91-6200, 
unpublished slip op. (2d Cir. Jan. 31, 1992); July 18, 1991 
Memorandum & Order, Slip opinion, at 3-4 (S.D.N.Y. 1991), 
aff'd, No. 91-6198, unpublished slip op. (2d Cir. Jan. 31, 
1992); July 16, 1991 Opinion & Order, Slip opinion, at 3-4 
(S.D.N.Y. 1991); June 6, 1991 Opinion & Order, 775 EF. Supp. — 
90, 93 (S.D.N.Y. 1991), aff'd in relevant part, 948 F.2d 1278 
(2d Cir. 1991); May 13, 1991 Memorandum & Order, 764 E 
Supp. 817, 820-21 (S.D.N.Y. 1991), vacated on other grounds, 
964 F.2d 180 (1992); May 9, 1991 Memorandum & Order, 
764 F. Supp. 797, 800 (S.D.N.Y. 1991) aff'd, 956 E2d 1161 
(2d Cir. 1992); May 6, 1991 Opinion & Order, 764 E. Supp. 
787, 789 (S.D.N.Y.), aff'd, 940 E2d 648 (2d Cir.), cert. denied, 
112 S. Ct. 76 (1991); December 27, 1990 Opinion & Order, 
754 F. Supp. 333, 337 (S.D.N.Y. 1990); September 18, 1990 
Opinion & Order, 745 E Supp. 189, 191-92 (S.D.N.Y. 1990); 
January 17, 1990 Opinion & Order, 728 E Supp. 1032, 1045- 
57, aff'd, 907 F.2d 277 (2d Cir. 1990). 


1. The Independent Administrator Correctly 
Applied Wright Line to Roadway’s Conduct 


The Independent Administrator found that in cases where 
it is alleged that a discharge was motivated, at least in part, by 
an employee’s protected campaign activity, the NLRB’s deci- 
sion in Wright Line, 251 N.L.R.B. 1083, aff'd, 662 E2d 899 
(1st Cir. 1981), cert. denied, 455 U.S. 989 (1982), controls res- 
olution of the matter. Indeed, in NLRB v. Transportation 
Management Corp., 462 U.S. 393 (1983), the Supreme Court 
approved use of the Wright Line analysis in such cases. Under 
Wright Line, Mr. Ellis has the burden of proving that his “pro- 
tected conduct was a substantial or motivating factor in the 
adverse action.” Id. at 401. Upon making this showing, how- 
ever, the employer may still “avoid being adjudicated a viola- 
tor by showing what his actions would have been regardless of 
his forbidden motivation.” Id. 

Applying Wright Line to this matter, the Independent 
Administrator concluded that “Mr. Ellis ha[d] made a prima 
facie showing that his political activity was a ‘motivating fac- 
tor’ in his discharge,” and that Roadway had failed to show 
that it would have discharged Mr. Ellis regardless of his cam- 
paign activity. (Ind. Admin. Dec. at 7). As to the “motivating 
factor” prong of the Wright Line test, the Independent 
Administrator adopted the Election Officer’s decision to credit 
the testimony of Mr. Johnson. The Independent Administrator 
thus gave weight to Mr. Lamphere’s stated distaste for the 
Carey slate and his desire to generate disciplinary action 
against Mr. Ellis if possible. The Independent Administrator 
reasoned that “[n]Jot only is the Election Officer a neutral 
factfinder, but Mr. Johnson’s information regarding Mr. Lam- 
phere’s instructions to the Roadway staff to initiate disci- 
plinary proceedings against Mr. Ellis is consistent with the 
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facts of this case... . I find that Mr. Ellis was set-up so that a 
serious disciplinary proceeding could be initiated against 
him.” Id. at 8. 

The Independent Administrator also rejected Roadway’s 
contention that it would have fired Mr. Ellis regardless of his 
campaign activity. He reasoned that under its “gross-abuse-of- 
company-time” policy, Roadway gave termination notices to 
nine employees who never before had been suspended for such 
gross abuse. “Of these nine, eight were subsequently voluntar- 
ily reinstated by Roadway. The single employee who was not 
voluntarily reinstated had been issued four prior disciplinary 
notices for abuse of company time within the nine months 
preceding his termination. Even this ninth individual, howey- 
et, was reinstated following a grievance hearing.” Id. at 10. In 
addition, the Independent Administrator rejected Roadway’s 
contention that the abuse is aggravated in this case because it 
occurred on a customer’s property. He reasoned that “Burling- 
ton permitted Mr. Ellis to continue sleeping for over an hour- 
and-a-half after first discovering him. Thus, apparently, 
Burlington does not take its own policy prohibiting truck 
drivers from taking breaks on its property all too seriously.” 
Id. Finally, the Independent Administrator noted that 
although Mr. Ellis had accrued 29 disciplinary offenses in 
eight years, only five of these involved abuse of company time, 
and these five were rescinded following grievance proceedings. 
“Thus, despite Roadway’s ‘gross abuse’ policy, as of the date 
of his discharge Mr. Ellis was the only Roadway employee, 
without any prior notice on file, not to be reinstated after 
being discharged for abusing company time.” Id. at 10-11. 
Accordingly, the Independent Administrator affirmed the Elec- 
tion Officer’s finding that Mr. Ellis’ campaign activity motivat- 
ed Roadway’s termination decision. 


2. Roadway’s Basis for Arguing that the 
Independent Administrator’s Decision Is 
Arbitrary and Capricious 


a. Mr. Johnson’s Credibility 


Roadway contends that the Independent Administrator’s 
decision is not supported by substantial evidence because Mr. 
Ellis did not establish a prima facie case and because the evi- 
dence reveals that Roadway would have fired Mr. Ellis regard- 
less of his campaign activities. As to establishing a prima facie 
case, Roadway asserts that both the Independent Administra- 
tor and the Election Officer relied on incorrect information 
when they credited Mr. Johnson’s testimony.* (Roadway 
Express, Inc.’s Appeal of the Independent Administrator’s Deci- 
sion (“Roadway Appeal”), at 19-22). 

Roadway asserts that the Independent Administrator failed 
to consider that Mr. Johnson (1) repeatedly had taken time off 
for medical reasons without providing documentation; (2) filed 
a claim against Roadway alleging race discrimination; (3) did 
Not retire on disability in October 1991, but rather was dis- 


2. According to Roadway, the Independent Administrator: (1) refused, 
prior to hearing, to inform Roadway’s counsel of the standard of review; (2) 
tefused at the hearing to allow Roadway to submit evidence—not submitted 
to the Election Officer—concerning Mr. Johnson's credibility, even though it 
allowed Mr. Ellis to submit “new” evidence on the issue of back pay; and (3) 
prohibited Roadway from submitting post-hearing submissions concerning 
Mr. Johnson’s credibility. 


charged in April 1992 for excessive absenteeism, and (4) did 
not have terminal brain cancer. Roadway asserts that by failing 
to consider such information in crediting Mr. Johnson’s testi- 
mony, the Independent Administrator ignored Mr. Johnson’s 
motivation to lie, and thus, rendered an arbitrary and capri- 
cious decision. 

By making such an argument, Roadway asks this Court to 
substitute its assessment of the credibility of evidence offered 
on Mr, Ellis’ behalf for that of the Election Officer and the 
Independent Administrator, who investigated the matter and 
conducted the hearing and thus were in the best position to 
judge credibility. See January 20, 1992 Memorandum & 
Order, 782 F. Supp. 256, 259 (S.D.N.Y. 1992); October 16, 
1991 Memorandum & Order, 777 F. Supp. 1130, 1133 
(S.D.N.Y. 1991), aff'd, 964 E2d 1308 (2d Cir. 1992); see also 
United States v. IBT, No. 91-6280, slip op. at 10 (2d Cir. May 
27, 1992) (“We find no reason to question [the CourtAp- 
pointed Officers’] credibility determination|s], especially given 
[their] superior vantage point.”). In this case, the Election 
Officer or his staff spoke with Mr. Johnson during the course 
of the Election Officer’s investigation into Mr. Ellis’ protest. 
After receiving Mr. Johnson’s statements and concluding that 
Mr. Johnson had no motivation to lie, the Election Officer 
credited his testimony. After a telephone hearing in this matter, 
at which Roadway had an opportunity to challenge the Elec- 
tion Officer’s credibility determination, the Independent 
Administrator affirmed the Election Officer’s assessment of 
Mr. Johnson’s testimony. The Independent Administrator 
found Mr, Johnson’s statements credible in light of both the 
facts of this case and the concurring judgment of the Election 
Officer, whose staff took Mr. Johnson’s testimony. This Court 
will not supplant its credibility determination for that of the 
two Court-Appointed Officers. Their decision to credit the 
disputed testimony is amply supported by the evidence and is 
in no way arbitrary or capricious. 

Even were this Court to accept Roadway’s assertions con- 
cerning Mr. Johnson’s credibility, it would not find the Inde- 
pendent Administrator’s decision arbitrary and capricious. The 
Independent Administrator credited Mr. Johnson’s testimony 
in part out of deference to the judgment of the Election Officer, 
who took Mr. Johnson’s testimony, and in part because it is 
supported by the facts of the case. This Court finds that even if 
Mr. Johnson had a motive to lie, his testimony is nonetheless 
credible because it is independently corroborated by other rele- 
vant facts. These facts include the possibility of a “cozy” rela- 
tionship between Roadway and Burlington; Roadway’s illogi- 
cal decision not to have Burlington wake Mr. Ellis immediately 
upon learning that he was asleep on Burlington property, even 
though this constituted a breach of Roadway and Burlington 
policy; Roadway’s unique application of its gross abuse policy 
in this case, in which it failed to reinstate Mr. Ellis when Road- 
way had reinstated similarly situated employees; and Road- 
way’s inability to produce a computerized record of Mr. Ellis’ 
arrival time at Burlington on the night in question. These facts 
suggest that Roadway’s action was politically motivated. Mr. 
Johnson’s testimony also suggests retaliatory discharge. Based 
upon such corroboration, the Independent Administrator had 
a reasonable basis to credit Mr. Johnson’s testimony. Moreover, 
the Independent Administrator considered, and rejected, Road- 
way’s evidence concerning Mr. Johnson’s credibility: “Road- 
way clearly articulated its position at the hearing and a post- 
hearing submission would not have added anything but delay 
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to the process.” Id. at 5 n.2. Therefore, the Independent 
Administrator’s decision to credit Mr. Johnson’s testimony was 
not arbitrary or capricious. Moreover, as previously noted, the 
other evidence in this case amply supports the Independent 
Administrator’s decision, and thus, even ignoring Mr. John- 
son’s testimony, this Court finds that his decision is not arbi- 
trary or capricious. 


b. Other Evidence of Retaliatory Discharge 

Roadway next asserts that the Independent Administrator 
erred when, in finding a “set-up,” he relied on Burlington’s fail- 
ure to wake Mr. Ellis immediately upon discovering him sleep- 
ing. Roadway proffers that Mr. Ellis alone was responsible for 
remaining awake while on duty, and thus, Roadway should 
not bear any blame for failing to wake him or have Burlington 
wake him. Roadway’s argument is not persuasive. Roadway 
could have had Burlington wake Mr. Ellis. Instead, it elected to 
have Burlington remain idle. This allegedly resulted in Mr. 
Ellis’ continuing to sleep for several more hours, in breach of 
both Roadway and Burlington policy. Such a breach, if it 
occurred, would have been avoided had Roadway made the 
seemingly logical decision to wake Mr. Ellis because sleeping 
while on lunch is not a gross abuse of company time. It does 
not require a quantum leap of either imagination or intelligence 
to conclude that by opting not to wake him, and thus allowing 
Mr. Ellis to continue in a violation of both Roadway and 
Burlington policy, Roadway fulfilled Mr. Lamphere’s desire to 
generate charges against Mr. Ellis. 


c. Roadway’s Affirmative Defense 

As to Roadway’s assertion that it would have discharged 
Mr. Ellis regardless of his campaign activity, Roadway con- 
tends that it consistently fires employees who, without justifica- 
tion, sleep on the job. In addition to this supposed policy, 
Roadway avers that it refused to reinstate Mr. Ellis because at 
the time of the discharge, he had worked at Roadway for only 
eight years and, “despite overwhelming evidence that Ellis was 
asleep, Ellis continued to claim that he had not slept and 
showed no remorse.” (Roadway’s Appeal, at 26). 
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The Independent Administrator relied on several pieces of 
evidence in refusing to find that Roadway would have dis- 
missed Mr. Ellis regardless of his campaign activity. The Inde- 


pendent Administrator considered that: Roadway has fired ,.,... 


nine other employees for violating the gross abuse policy, but 
that the eight who, like Mr. Ellis, had received no disciplinary 
notices for abuse of company time in the preceding nine 
months, were voluntarily reinstated. While Roadway contends 
that decisions concerning whether to reinstate an employee are 


made on an individual basis, it cannot use such an assertion | 


with talismanic effect to avoid the implications of its reinstate- 
ment history. The Independent Administrator also refused to 
credit Roadway’s assertion that Mr. Ellis’ offense was aggravat- 
ed because it occurred on Burlington’s property, given that 


Burlington chose not to enforce its “no-sleeping” policy when — 


it allowed Mr. Ellis to continue sleeping. In light of these con- 
siderations and the circumstances of this case, the Independent 
Administrator found that Roadway’s decision was politically 
motivated. Such a finding is amply supported by the evidence. 


CONCLUSION 


Accordingly, the Independent Administrator’s decision is 
supported by substantial evidence, and is neither arbitrary nor 
capricious. 


IT IS HEREBY ORDERED that Roadway’s objections to the 
Independent Administrator’s decision are without merit; and 


IT IS FURTHER ORDERED that the Independent Adminis- 
trator’s decision is affirmed in its entirety. 


SO ORDERED 


DATED: September 24,1992 
New York, New York 
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has to be done and soon. 

But, in the first 100 
days of Bill Clinton’s presi- 
dency, plans for a national 
health care program will get 
bogged down in bureaucra- 
cy and go nowhere fast. 
There are special interest 
groups and PAC committees 
ready to fight against health 
reform legislation. 

The “New Teamsters” 
should take the first step in 
1993 to actually do some- 
thing about health reform. 
A national Teamsters health 
plan could help change the 
way care is provided by 
curbing spiraling costs. 

Buying health insur- 
ance with a group enroll- 
ment of 1.5 million 
Teamsters could create a 
low-price package, giving us 
a cost-cutting plan, and also 
provide the most efficient 
care to members and 
retirees. 

Edward J. Brennan 
Local Union 251 
E. Providence, 


Rhode Island 


Retirees Need 

Health Coverage 
When a man is 25 and mak- 
ing a good wage, he also 
receives insurance, eye insur- 
ance, dental insurance, and 
overtime. 

When a man is 65, 
retired, and in need of this 
coverage, it is discontinued. It 
doesn’t make one ounce of 
common sense. Prices contin- 
ue to rise, but no cost of living 
raises are forthcoming. 

Mrs. James Van Golder 
(wife of retiree) 

Local Union 579 
Janesville, Wisconsin 


Testing Takes 
Away Freedom 


I disagree with the letter by 
Samuel B. Cernek of Local 
239, in the December 1992 
issue. Drug testing can be a 
problem, even if you do not 
use drugs. 
There are many 

medicines and herbs which 
will show a positive result. 


There will also be mistakes. 

I do agree that drug 
testing for drivers (and 
pilots) may be a good idea, 
but only if there is good rea- 
son to believe they may be 
using drugs. 

If we allow companies 
to do drug testing on every- 
one, I worry about what 
they will want next. 

In the want-ads, I have 
seen companies requesting 
only non-smoking people to 
apply for a job. Why should 
they be concerned with your 
habits outside of the work- 
place? 

Next they will want 
only people who do not go 
out for a drink on a Friday 
or Saturday evening. They 
will want to tell us which 
foods to eat, etc. 

In this great free coun- 
try, giving in to employers’ 
wishes to test us and control 
our personal lives does vio- 
late our rights. 

Christine M. Hosie 
Local Union 249 
Pittsburgh, Pennsylvania 


Trouble Brewing 
Nationally 


I was appalled at the short- 
sightedness in the letter writ- 
ten by our brother Royce 
Cadmus of Local Union 
997, Fort Worth, Texas 
[January/February]. 

Brother Cadmus seems 
to feel that a local issue, 
Local Union 122’s dispute 
with Burke Distributors, 
purveyors of Miller Beer, 
should remain just that, a 
local issue. 

Let’s remember that a 
professional union-busting 
outfit, with national impact 
and an unsurpassed track 
record for putting Teamsters 
out of work, is on the job at 
Burke Distributors. 

Don’t think for a 
minute that Miller’s national 
offices aren’t watching this 
situation with an eye to the 
future. If we don’t win this 
fight, how long will it be 
before the Miller Brewing 
Company hires these merce- 
naries to put Brother 
Cadmus and the thousands 


of Teamsters who work for 
Miller out on the street? 
Those who feel that far- 
away local issues are not 
worthy of their support 
seem to have forgotten what 
solidarity is all about. 

David M. Sullivan 

Local Union 122 

Rutland, Massachusetts 


Keep Printing 
Reports 
Never stop printing the 
names of the gangsters [in 
the court reports] in the 
Teamsters. The best money 
ever spent was to get rid of 
the slime in this union. 
Frank D. Novotny 
Local Union 211 
Pittsburgh, Pennsylvania 


Wasted Pages 


I have been a Teamster for 
24 years and a chief steward 
for the past 11 years. 

The October/Novem- 
ber [1992] issue had only 
nine pages of Teamster pic- 
tures and information, and 
47 pages of talk about 
Teamster leaders who got 
their fingers in the cookie jar 
and got caught. It takes a 
Philadelphia lawyer to 
understand it. 

It wastes 47 pages that 
could be used to promote 
goodwill, and tell real stories 
about Teamsters and 
Teamster local unions and 
their effect in community 
activities. 

John King 

Local Union 397 
North East, 
Pennsylvania 


Action Hotline 


Reading about the difficul- 
ties Teamsters have had with 
Coca-Cola, Anheuser-Busch, 
and Diamond Walnut gave 
me an idea. 

Most Teamsters would 
surely boycott products if 
they knew what was hap- 
pening. How about develop- 
ing an “Action” page listing 
products to boycott (and 
why), and issues to write to 
our political representatives 
about (such as the striker 
replacement legislation). 

If that is not feasible 


because this information 
changes quickly, maybe a 
national 800-number hot- 
line can be created that runs 
new messages weekly. 

Also, allow me to 
compliment you on THE 
NEW TEAMSTER. It truly is 
new, and more importantly, 
it conveys information we 
all need. I can read the mag- 
azine cover-to-cover without 
yawning all the way 
through! 

Molly Lenz 
Local Union 210 
New York, New York 


Not So Lucky 


No more concessions? 
Beginning of a new era? 
Those of us employed by 
Lucky Stores, Inc. and mem- 
bers of Local 490 found the 
harsh realities to be just the 
opposite. 

After six and one half 
months of boycotting, 
leafleting, and negotiations, 
we found ourselves with less 
than we started with. 

In my case these losses 
have cost me six months of 
health and welfare coverage, 
one week’s pay for each year 
of employment—which for 
me is 26 weeks—and 100 
percent of my sick leave 
bank. Total cost to me is 
approximately $21,280. 

After 28 long years of 
devotion to the Teamsters, 
this loss comes as a major 
slap in the face. Many, many 
hours have been spent out in 
weather on the picket line 
while members of my family 
sacrificed not only comforts, 
but necessities of life, to fight 
for these now lost benefits. 

Richard FE Kelly 
Local Union 490 
Vallejo, California 


PHOTO CREDIT 
Michael Sears, Milwaukee Sentinel, 
page 18. 


There’s a new pride and a new 
energy in our union. 


We're using new tactics and new ideas 
ive) 5 fight for good jobs and a better future 


for working people. 


You can Delp spread the Teamster message by 


TO ORDER, contact the 
distributor, not Teamster headquarters. 
Call 1-800-628-1752 in the U.S. or Canada 
Or write to 


CO-OP DESK 

BROWN & BIGELOW INC. 
PO BOX 64539 

ST. PAUL, MINNESOTA, 55164 


Prices do not include shipping and taxes. Prices are slightly 
higher for sizes bigger than XXL. 


All of the following materials display the same design 
shown on the clothing on this page. 


$5.65 each, blue or gold T-Shirts, 50/50 blend. 
$31.20 each for blue satin type with lining. 


$4.39 each for summer weight (mesh). 
$5.02 each for winter weight (full twill). 


18 cents each. 
26 cents each. 
$2.46 each, measuring 3x2 approx.(woven). 


$18.00 for roll of 500 or $33.00 for roll of 1,000. 
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Bienen IN 


“Speaking Out” 
is the letters-to-the- 
editor column of 
THE NEW TEAMSTER 
Magazine, 25 
Louisiana Ave. NW, 
Washington, DC 
20001. Letters may 
be shortened due to 
space limitations. 
Please include your 
Teamster local 
number when you 
write. 


IBT Financial 
Stability 

Our New Teamster maga- 
zine is a definite step in the 
right direction. 

I have been a Teamster 
(Yellow Freight P&D, Santa 
Fe Springs, CA) over four 
years and feel we should 
look towards the future and 
develop ways to strengthen 
the financial stability of our 
union. 

I’m disturbed to learn 
that only $3.70 of my 
$41.00 monthly dues is 
directed towards the IBT 
and that this level of con- 
tribution has not been 
increased since 1983. 

The International, 
locals, joint councils, and 
conferences are in this 
together and sacrifice must 
be made at all levels! 

The union must devel- 
op a plan to make the 
money going to the IBT a 


minimum of $10.00 per 
month per member. 
Dianno A. Di Bella 
Local Union 208 
El Monte, California 


Strike Fund: 
Retiree Offers Help 
Iam 79 years old. Jam in 
favor of contributing $1, $2, 
or $3 a week if it will be 
used for a strike fund. 
Businesses oppose the 
strength of the unions. By a 
small contribution, I feel I 
could help keep the union 
strong. 

Harry Feinberg (retired) 

Local Union 995 

Las Vegas, Nevada 


New Member Too 


ve only been a Teamster 
for four months, and yet I 
can appreciate the strength 
that collective bargaining 
can offer. [In the past] I had 
to fight on my own to keep 
an $8 an hour job while 
others were paid more for 
the same job. 

I had to move over 
1,000 miles to be able to get 
a Teamster job that Iam 
very thankful for. 

Pll gladly make a 
direct contribution to the 
strike fund of $10 per 
month. My family is worth 
it. I hope everyone else feels 
the same. 

David Middleton 
Local Union 17 
Denver, Colorado 


Concessions 
Don’t Work 
Take it from [someone] who 
has been let down by two 
companies—Transcon and 
BILE, 

Any concessions [you 
make] will never be recov- 


ered, and any management 
person that tells you that 
concessions now will keep 
your jobs later, lies. 

Money that you will 
lose will never be seen again 
and empty promises will 
remain just that, empty. 

Gene Mudgett 
(forced to retire) 
Local Union 710 
Chicago, Illinois 


Medical Lobby 

I was duly impressed by 
your article in the “Facts of 
Life” [March issue] on the 
generosity of the medical 
industry to members of 
Congress in an effort to pre- 
vent affordable health care 
for all Americans. 

Please follow up on 
this. Who were the main 
members of Congress deal- 
ing with our health-related 
legislation that received this 
money? 

I have been a Teamster 
for 31 years and a retiree for 
the past 13 years. My father, 
two brothers, and a sister 
were all Teamsters. 

Gretta M. Otte (retired) 
Local Union 754 
Carlsbad, California 


Women In 
Pittsburgh 
We were pleased to see an 
article was written on the 
struggle between the 
Pittsburgh Press and the 
newspaper unions (“New 
Tactics Make Big News,” 
January/February 1993). 
The Unity Council was the 
union’s saving grace. 
However, we were dis- 
appointed that the Women’s 
Organization of the Unity 
Council was not mentioned. 
It consists of wives, mothers, 


daughters, sisters and aunts 
of the newspaper unions’ 
members. 

Little was mentioned 
of the Strike Assistance 
Committee. This was set up 
to help union families finan- 
cially and emotionally. 

We are very proud of — 
both of these committees 
because they addressed the 
effects of the struggle on the 
families and offered support 
when needed. 

Harriet Gibbs, 
Recording Secretary 
Janet Dtantirojanarat, 
Co-Chair 
Dawn Reinhart, | 
Co-Chair 

Georgann K. Jenkins, 
Co-Chair 

Women’s Organization, 
Unity Council 
Pittsburgh, Pennsylvania | 


Learn from Past 


With the start of negotia- 
tions for a new contract 
with United Parcel Service 
(UPS), I believe that educat- 
ing our members is vital to 
our success. 

As the UPS part-time 
turnover rate is so great, 
there are many employees 
who have not experienced 
things such as scare tactics. 

Many of these mem- 
bers may only get the com- 
pany side of things. We need 
to show them that we can 
and will learn from the past. 

Ray Laboda 
Local Union 776 
Harrisburg, 
Pennsylvania 


Pressure at UPS ‘ 


When the March issue of 
The New Teamster came | 
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FEDERAL 
DEFICIT 
INCREASE 


Phelps Dodge’s union-busting 
campaign wound up costing the com- 
pany $92,000 per striker. Pittston lost 
$61,000 per striker in its battle 
against the United Mine Workers, 
and the New York Daily News lost a 
whopping $261,000 per striker. 


Raising Minimum 
Wage Doesn’t Cost Jobs 


Corporations opposed to a possible 
raise in the minimum wage by the 
new Congress argue that it would 
mean that fewer people will be hired 
for new jobs—especially in low-wage 
industries like fast food restaurants. 

A recent U.S. Labor Department 
study of 167 fast-food eateries 
showed that full-time employment 
actually rose in 1991, even though 
the minimum wage was increased 45 
cents to $4.25. 


“No” to “Free Trade” 


By a 2-1 margin, the American peo- 
ple think the proposed North 
American Free Trade Agreement is a 
bad idea, according to a CBS-New 
York Times poll. 

According to a Los Angeles 
Times poll, only 16 percent of the 
population believes that NAFTA will 
create jobs in the United States. 


Why Have Canadian 
Unions Grown? 


Since 1979, unions in Canada (which 
has one-tenth the population of the 
U.S.) have gained 600,000 members, 
while U.S. union membership went 
down by 4.4 million. 

One reason is that labor laws 
are different in Canada. 

The hiring of permanent 
replacements is banned or limited, 
and the law makes it much easier for 
workers to organize. 

All it takes under national 
Canadian law to organize a union is 
for the majority of employees to sign 
union cards. There are stiff rules to 
require employers to recognize the 
union and bargain a contract. 

In the U.S., labor laws often 
allow employers to delay the organiz- 
ing process for years, and to intimi- 
date workers who support the union. 
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union has told President Clinton and 
ani , + Congress that the wealthy must bear 
the main burden for fixing the deficit. 

The $137 billion added to the 

- 1992 deficit includes $71 billion that 
the richest 1 percent of Americans 

: didn’t pay because their tax rates 

at’ __were lowered in the Reagan-Bush 

to years. 

A ___ Italso includes $66 billion extra 

) ininterest on the federal debt built up 

a during the 1980s because of those tax 

: cuts. 

ad 

cS, : 

, Big Battles With 

: Unions Don’t Pay 

reed , f ; : 

F Companies that get into big battles 

as, With their unions are often making a 
costly mistake. 

That’s a key finding of a study 
of seven major labor-management 
struggles between 1983 and 1992. 

Stephen Sleigh, principal author 

of the study and the new Teamsters 
r Research Director, said hundreds of 
millions of dollars were wasted by 
kc  ©OMpanies in unnecessary confronta- 
se’ tions with their workers. 
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TRUSTEES 
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300 S. Ashland Avenue 
Chicago, IL 60607 


Tom Shay 
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Local 375 members and 
supporters rally near a 
Consolidated Freightways 
terminal protesting the 
company’s effort to destroy 
good union jobs with its 
nonunion. subsidiary, Con- 
Way Central Express. 
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GO HOME 


TEAMSTERS LAUNCH CAMPAIGN 
AGAINST CF DOUBLEBREASTING 


As the first step in a larger 
national effort, the Inter- 
national Union’s Freight 
Division, the Eastern 
Conference of Teamsters, 
and freight locals are 
launching a major cam- 
paign to challenge an 
expansion by a nonunion 
subsidiary of Consolidated 
Freightways (CF). 

The expansion could 
destroy thousands of good 
Teamster jobs and threaten 
the wages of many more. 

In September, 1990, 
CF subsidiary Con-Way 
East refused to negotiate a 
contract with striking 
Teamsters and shut down 
its operations. 

Two years later, anoth- 
er CF subsidiary—nonunion 
Con-Way Central Express— 


began trying to spread into 
Buffalo, New York, a for- 
mer Con-Way East location. 

Local 375 reached out 
to the community and 
fought back. With rallies, 
pickets, and a media and 
public outreach campaign, 
the local exposed the com- 
pany’s refusal to hire 
Teamsters put out of work 
by the earlier closing, and 
the threat to good jobs 
posed by the anti-union 
company. 

That local fight con- 
tinues as the battlefield 
expands. 

The broader Teamster 
campaign comes as truck- 
ing industry analysts report 
that CF is closing upwards 
of 100 of its unionized ter- 
minals. At the same time, it 
aims to make its nonunion 
Con-Way Central Express 
operation into an inter- 
regional service through a 
big expansion into the 
Mid-Atlantic states. 

A successful battle 
against CF doublebreasting 
in the Eastern Conference 
will have national implica- 
tions. Teamster jobs in the 
Central, Southern, and 
Western Conferences are 
also threatened by the 
company’s continuing 
nonunion expansion. 


HUMAN 
BILLBOARDS 
PROMOTE 
JACOBSON'S 
BOYCOTT 


Even the threat of arrest 
hasn’t stopped members 
of 11 unions and several 
community organizations 
from conducting leaflet- 
ting blitzes at Jacobson’s 
Department Stores in 
Michigan to support 161 
locked-out Local 164 
members. 

At one mall where 
security officials prevented 
them from handing out 
leaflets, the locked-out 
workers and supporters 
turned themselves into 
“human billboards” and 
moved through the mall 
covered with flyers and 
buttons saying “Boycott 
Jacobson’s.” 

Jacobson’s claims it 
can no longer afford union 
wages and benefits. 
However, the chain report- 
ed over $4 million in prof- 
its last year and has 
announced plans to open 
five new stores and reno- 
vate several others. 
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STER ACTION! | 
“REPLACED” | 
BUT NOT FORGOTTEN 


The Diamond Walnut strike has become a national sym- 
bol of the need for action by Congress to ban the perma- 


eamsters picket a Pittsburgh 
Movie set, protesting substandard 
wages and the hiring of only 5 


ig ion les s 17 drivers to nent replacement of strikers. 

hii aun of 7 procugon. d Continuing media coverage, boycott leafleting, and 
gs ae ae a outreach to community groups have made Diamond 

Bh cement ee pie Walnut a prime example of the injustice of letting com- 


panies take away strikers’ jobs. 
The local union is selling specially designed “soli- 
darity bracelets.” Each bracelet features 


ould be Teamsters, and that their 
es would be raised sharply. 


“We will continue efforts all 
country to make sure 


500 strikers. 
bracelet, send $5 to: 
745 E. Miner Ave., 


Stockton, CA 
95202. 


CUTBACK PLAN FIZZLES OUT 
AT COKE DISTRIBUTORSHIP 


Taking to heart the saying, 
“an injury to one is an injury 
to all,” members of Local 
175 stopped a company plan 
that could have meant lay- 
offs and pay cuts for workers 


The following Monday, 
the company called the 
union and asked for a meet- 
ing, and the local was able to 
win a no-layoffs, no-wage- 
cuts agreement. 


the name of one of the more than 
For your solidarity 


Teamsters Local 601, 


| at a West Virginia Coke dis- “The flyer generated MORE CITIES BACK FISHER 
us tributorship. tremendous support for our SCIENTIFIC CAMPAIGN 
With help from the workers in the community, 


International Union, the local 
designed a leafleting cam- 


and that made management 
nervous,” said Local 175 


New York City has joined 
Boston, Philadelphia, St. 


chase any supplies or 
equipment from Fisher 


L paign that drew help from President Ken Hall. Teamster Louis, and Dade County, until the warehouse work- 
Teamsters working in con- solidarity and community Florida, in condemning ers are rehired. 
struction and dairy and for support will put the local in Fisher Scientific—the General President 
d United Parcel Service. They a stronger bargaining posi- largest medical and scien- Ron Carey testified before 
: blanketed Charleston, West tion in upcoming contract tific equipment company in —_ the Dade County 
Virgina, with flyers on one talks, Hall said. the U.S.—for locking out Commission before it 
weekend. and replacing 77 Teamster passed its resolution. 
workers in its New Jersey A number of other 
warehouse. cities and counties are con- 
The New York City sidering resolutions. 
Council resolution calls on The lockout began 
city agencies not to pur- after the Local 810 mem- 
Locked-out workers and ee cane: bedaere 
attempt to increase their 
N.Y. City Council member health care costs by 450 
" Rafael Castaneira-Colon percent. Management 
rt- (center with tie) celebrate a rejected an alternative 
é 2 faleon | : plan from the workers 
resolution ca ing on city that would have main- 


agencies not to purchase 
equipment from Fisher 
Scientific until the workers 


are rehired. 


tained coverage while 
costing the company less 
than its proposal. 
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Regain 
Protection 


For the first time since 
1989, all Teamster local 
unions are now protected 
from raiding by other 
AFL-CIO unions. 

The Teamsters had 
lost that protection 
because of charges of raid- 
ing other unions in viola- 
tion of AFL-CIO rules. 

When General 
President Carey took office 
last year, he began work- 
ing closely with local 
unions to resolve 34 dis- 
putes that existed with 
other AFL-CIO affiliates. 

In February, the AFL- 
CIO Executive Council 
agreed that our union is 
complying with the no- 
raid policy, and therefore 
is eligible to have protec- 
tion restored. 

The importance of 
this to our organization is 
illustrated by the attempted 
raid at Northwest Airlines 
last year by another union. 
That costly battle would 
not have happened if the 
Teamsters had had no-raid 
protection at that time. 

With the AFL-CIO 
decision, our union can 
now be assured that we 
can devote our resources 
to helping unorganized 
workers organize, and not 
to fighting with other 
unions. 
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General President Ron 
Carey and the General 
Executive Board (GEB) are 
taking steps to improve 


Teamsters grievance panels. 


“Grievance panels are 
supposed to protect mem- 
bers from unfair discipline 
and to defend all their con- 
tract rights,” President 
Carey said. “All levels of 
the union must work 
together to make sure the 
panels are doing their job.” 

The GEB approved 
recommendations from 
Carey to work toward 
reforms such as the 
following: 


m@ A written decision 
explaining the ruling in 
a grievant’s case should 
be provided to the 
grievant. 


@ Union representatives, 
and not just employer 
representatives, should 
participate in panel 
administration. 

@ A grievant should be 
able to obtain a tran- 
script of his or her 
hearing. 

@ A grievant should know 
which panel members 
decided the case. 

® Grievants should be 
allowed to attend panel 
hearings. 


@ Stewards should be able 
to attend hearings. 


Carey, Executive Board 


Take Steps on | 


® No one involved in the 


circumstances giving rise 


to a grievance 
should sit on the 
panel. 


@ A computerized data 
bank should be main- 
tained with all awards 
and decisions to help 
union representatives 
prepare their cases. 


Some of these prac- 
tices are already followed 
by some panels. But some 
employers are resisting 
implementation of reforms. 

Tentative agreement 
has been reached with the 
carhaul companies on 
some changes but not oth- 
ers. The UPS National 
Negotiating Committee is 
also seeking grievance 
panel reform in the upcom- 
ing contract talks. 

In order to make sure 
that reforms are made and 
national contracts are prop- 
erly enforced, President 
Carey must be able to hold 
the union panel chairs and 
negotiating committees 
accountable. 

Some companies and 
some union officials have 
refused to recognize 
Carey’s right to do so. 

The carhaul compa- 
nies have refused to recog- 
nize the Central-Southern 
Area Conference Carhaul 
Grievance Panel Chair that 
Carey appointed. 

The area conference 
panels can rule on cases 
involving discharges, 
seniority, and other parts 
of the contract. 

In addition, any 


Panel Reform 


Grievance 


employer who wants a 

rider with special terms on 
wages or working condi- I 
tions has to get it approved ( 
by the area conference I 
panel. I 

The Central and 
Southern Conferences have 
urged the companies to 
refuse to recognize Carey’s 
appointment, and even 
filed a lawsuit that would 
require the companies to 
refuse. The International 
Union is participating in 
those legal proceedings in 
order to safeguard mem- 
bers’ rights, } 

The General ! 
Executive Board has con- 
firmed Carey’s constitu- 
tional right to appoint the 
chairs of grievance panels 
and members of negotiat- 
ing committees under 
national contracts. The 
Board amended the 
International Union 
Constitution to reaffirm 
that the General President 
has that right. 

President Carey and § 
the Board ask for the coop- | 
eration of all members, 
locals, joint councils, and 
conferences in implement- 
ing real grievance panel 
reform. 
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TeamsterGrams 


Send a Strong TAKE ON 
Message: THE SPECIAL 


More than 200,000 Teamsters and 
family members have already spoken 
up for real change in America. 

That’s how many “Teamster- 
Grams” were collected by our union’s 
locals in just the first eight weeks of 
our 1993 grassroots political action 
campaign. 

The TeamsterGrams—signed by 
Teamsters members, families, and 
retirees—urge President Clinton and 
Congress to act on workers’ rights, 
health care, fair trade, regulatory 
reform, and a new economic program. 

On March 3, Teamsters General 
President Ron Carey presented First 
Lady Hillary Rodham Clinton with a 
sampling of the personal comments 
written on the TeamsterGrams. 

“Don’t let the special interest 
lobbies change your determination to 
fight for workers’ rights,” wrote Local 
705 member Larry Behrens of Roselle, 
Illinois. 

“Keep my dad working,” wrote 
11-year-old Kevin Creeden, son of 


ie 
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First Lady Hillary Rodham 
Clinton some samples of 
handwritten comments 


Te 


from Teamsters members, 
retirees, and family mem- 
bers on the first 200,000 

TeamsterGrams collected 
by local unions. 


Local 456 member Richard Creeden 
in Peekskill, New York. 

The First Lady told Carey she 
was impressed by the TeamsterGram 
campaign. 

“The President and I really 
appreciate what the Teamsters have 
done both during the campaign and 
since then to build support for real 
change,” she told Carey. 

The First Lady is chairing the 
President’s task force on national health 
insurance reform. Carey encouraged 
her to develop a bold reform package 
that would bring health costs down 
and cover everyone. 

“A huge amount of our bargain- 
ing dollars go just to cover health cost 
increases,” Carey said. “That cuts into 
the money left for increases in wages 
and other benefits. 

“Without national health insur- 


INTERESTS 


ance, thousands of our retirees 
don’t have adequate coverage just 
at the time of life when they need it 
most,” the Teamsters president 
added. 

“We're ready to help take on 
the big money interests,” Carey 
added. “We need a plan that will 
solve the health care problem for 
all working people.” 

Carey said later that the huge 
response to the TeamsterGram 
campaign by union members and 
families “shows that this union can 
be a leader if we work together on 
the real problems that face us. 

“Many local officials and 
stewards spent hours collecting the 
TeamsterGrams and talking with 
members about our political action 
goals,” Carey said. “That’s the 
teamwork we need to fight for our 
future.” 

Carey said that copies of the 
TeamsterGrams are also being 
given to members of Congress. 

More TeamsterGrams are still 
needed. If you have not signed one 
yet, please ask your local union for 
a copy. 

For more on how you can 
help fight for change in America, 
see the following pages. 
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arin The Fight for Change in 


Workers’ rights. 
National health insurance. © 
Raat aden. 
Regulatory reform. 
A new economic program. 
Through our TeamsterGrams 
and face-to-face meetings with 
members of Congress and leaders of 
the Clinton administration, we have 
been making our voice heard. 
But we must do more to bal- 


ance the pressure from the special 
interests. 
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E 
America: Now’s : 
the Time | 


to get involved, contact your local 
“union or Teamster retiree chapter. 


®@ CONTACT MENBERS OF | 
CONGRESS. All Teamsters, family 
members, and retirees are urged to 
call or write your members of 
Congress to support the bills and 
proposals discussed on these pages. — 

You can call them at 202/225- 
3121. Or write to them c/o U.S. 
Senate, Washington, DC 20510, or 
c/o House of Representatives, 
Washington, DC 20515. 

Members of Congress are 
scheduled to be in their home dis- 
tricts April 5-13. You might be able 
to reach them at their home offices 
during that period. 


WORKERS’ RIGHTS 


The Right to Strike 
is the First Priority 


A major Teamsters goal is to win pas- 
sage by Congress of a bill to ban the 
permanent replacement of strikers. 

The bill would make the balance 
of power more even in union contract 
negotiations with employers. 

In the U.S. Senate, the bill is 
called S. 55. In the House of Rep- 
resentatives, it’s H.R. 5. President 
Clinton has promised to sign it if it 
passes. 

The bill passed the House last 
year, but there weren’t enough votes 
to cut off debate in the Senate. It’s 
especially important that Senators 
hear from you now. 


Challenging the Drug and“ 
Insurance Companies 


The battle over the shape of national 
health care reform has reached a cru- ke 
cial stage as the Clinton administra- t 
tion prepares its proposals for ie 
Congress. 

Insurance companies and drug 
companies are lobbying hard to 
maintain their superprofits. 

True health care reform must... 


®™ Cover everyone, regardless of 
whether you are working, laid off, on 
strike, or retired. 


® Provide care that is affordable j 
for all. 


® Allow freedom of choice of doctor 
or hospital. 
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@ Give health care users a real voice in q 
overseeing the health care system. I 
The legislation which accom- ; 
plishes these goals best is $.491 and ; 
H.R. 1200, introduced by Sen. Paul ‘ 
Wellstone (D-MN), Rep. Jim . 
McDermott (D-WA), and Rep. John : 
Conyers (D-MI). } 
Original co-sponsors include t 4 
Sens. Paul Simon (D-IL), Howard é 
Metzenbaum (D-OH), and Daniel I 
Inouye (D-HI). € 
The bill would establish a I 
national health insurance system sim- ( 
ilar to one that has controlled costs in \ 
Canada. z 
“We're going to work hard to 
pass this bill or to get President 
Clinton to incorporate its basic prin- 
ciples into his proposal,” Teamsters 
General President Ron Carey said. 
President Carey urged all | 
Teamsters and retirees to contact 
members of Congress and ask them 
to co-sponsor S.491 or H.R. 1200. 
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FAIR TRADE 


We Need a Deal that 
Benefits Working People 


President Carey has urged President 
Clinton and Congress to drop George 
Bush’s North American Free Trade 
Agreement (NAFTA) with Mexico 
and Canada. 

Bush’s “free trade” deal would 
make it even easier for U.S. and 
Canadian companies to move to 
Mexico, where they can exploit 
workers for $4 per day and avoid the 
cost of environmental protection. 

Carey said we need a fair trade 
agreement that would raise labor and 
environmental standards in Mexico 
instead of lowering them in the U.S. 
and Canada. 

Raising wages in Mexico would 
lead to a real expansion of trade and 
to greater prosperity and security for 
working people in all three countries. 

Key elements of a fair trade 
deal would include... 


® An agreement to close the wage 
and benefit gap among the three 
countries over a specific period of 
time. 


® A requirement that workers tem- 
porarily entering another country be 
paid and work under prevailing con- 
ditions in that country, and that they 
not do work that could be done by 
that country’s workers. 


® Clear standards on workplace 
health and safety, non-discrimina- 
tion, and child labor. 


® Protection for the right in all three 
countries to organize and bargain 
collectively, as well as the right to 
coordinate union strategies across 
national boundaries. 


® A strong process to enforce the 
agreement that does not depend sole- 
ly on action by each country’s gov- 
ernment. 


@ A tax on corporations’ cross-bor- 
der transactions to help compensate 
workers and communities harmed by 
any shift of operations to Mexico. 


President Carey also called on 
Clinton to reverse Bush’s order to 
States to accept Mexican commer- 


cial drivers licenses. Mexican truck 
drivers make as little as $7 per day 
and don’t have to meet the same 
safety standards. 


A NEW ECONOMIC PROGRAM 


Investing in Our Future 


President Clinton has proposed new 
investment in jobs, transportation, 
housing, education, and health care. 

To pay for that investment, he 
asked Congress to raise tax rates for 
corporations and the rich, and to cut 
back unnecessary military spending. 

President Carey said that 
Teamsters would work to support 
and strengthen those parts of 
Clinton’s economic package. 

“As a candidate, President 
Clinton said that the most important 
way to attack the deficit was to 
expand the economy and create more 
good jobs,” Carey said. “He has 
taken some good first steps, and we 
will encourage him and the Congress 
to take more.” 

Carey expressed concern that 
Clinton’s package preserves some 
major tax loopholes for corporations 
and the wealthy—and even creates 
some new ones. 

He also said Clinton and 
Congress should avoid taxes that 
would have a greater impact on pro- 
ductive industries such as manufac- 
turing and transportation than on 


TEAMSTERS 
RALLY FOR 
WORKERS’ RIGHTS | 


Teamsters International Vice President 
John Riojas and more than 200 members 
‘of the Teamsters and other unions all 


service sector businesses such as 
insurance companies or law firms. 
The Teamsters president said 
more cuts could be made in govern- 
ment spending. He cited, for exam- 
ple, the more than $50 million 
received by Diamond Walnut and 
other walnut companies to help 
them market their goods in Europe. 


Teamsters Win Victories on 


Hours of Service, 
Family Leave 


® Petitions from more than 30,000 
Teamsters helped convince the U.S. 
Department of Transportation to 
withdraw a Bush administration pro- 
posal to increase the hours that com- 
mercial drivers can be required to 
work. 

The change would have 
allowed companies to “reset the 
clock” after any 24 hour off-duty 
break. 


® The Teamsters, other unions, and 
women’s organizations have won a 
new law that guarantees the right to 
family and medical leave for work- 
ers in firms with more than 50 
employees. 

President Clinton signed the bill 
that George Bush vetoed last year. 

The new law insures up to 12 
weeks unpaid leave per year for the 
birth or adoption of a child; the care 
of a seriously ill child, spouse, or 
parent; or an employee’s own seri- 
ous illness. 
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\ xecutives of Hasbro, the giant toy company, had ] 
mer to be worried. ; 
In a few days, the biggest trade show in their indus- | 
try would start in New York City. The news media and 
: ( 
professional buyers would be there to look at this year’s 


The world’s largest laeesitoysl : ; I 
But instead of a major marketing opportunity, the 4 
toy company locked show was shaping up to be a public relations problem. 

k i The Teamsters International Union had informed the 
out 81 workers just news media that Barney—the six-foot plush dinosaur 
before Christmas and TV superstar—would be attending the show to 

‘ i denounce Hasbro for the way it treats workers. ie 
e reat: ertner Hasbro had recently signed a deal to produce a 
The threat: eith bro had recently signed a deal d 


12-h “talking” Barney doll that could generate as much as 
accept a “nour $100 million in sales. It did not want to see the union 


t 
] 
e expand a publicity campaign and boycott. 
work day and a new Rhode Island Teamsters and their families who had : 
hire rate less than 
half of regular pay, 


or we’re moving 


your jobs to Mexico. Ed pe ) 
~ 4 (Y = ) “ea mai 


The workers fought 4 
back with new , ime, °} 

tactics and strong e S| 
support from our 


What ? Re Se . 
union and the =. 2" ue 
} wed Pei Nea : 
community. fo . m NG | 
ee eo F 3 ag 7 . 
‘ | 
“Hasbro was 
making so much been locked out by Hasbro two months earlier were 
money—we ready to travel to New York for the show. 
couldn't believe One would be dressed in a Barney costume to meet 
they would lock the press and the public. 
everyone out,” Others would pass out leaflets at the trade show, 


fancy New York toy stores, and an annual luncheon for 
Hasbro employees’ families. 

But the night before the trade show was to begin, 
Hasbro settled. Workers ratified a new contract that put 
them back to work and forced the company to compro- _ 
mise on its major demands. 


said Teamsters 
wife Rosa 
Rezendes. 
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Boycott leaflets like this— 
featuring the Barney TV 
character that Hasbro is 
using in a new line of 
dolls—helped win back 
the jobs of Teamsters 
warehouse workers. 


Fighting corporate greed 
After 30 years without a strike or lockout at the 
Pawtucket, Rhode Island warehouse, greed got the better 


of Hasbro last December. 
The company had $2 billion in sales in 1991 and 


gave its top six executives pay and other compensation 


worth $9.6 million. 
But workers arrived at the plant gates one morning 


to find that they were locked out because they had not 
agreed to major concessions like a 12-hour day and a 
pay rate for new hires of $6.50 per hour (compared to 
the regular wage rate of more than $13 per hour). 
“We had just bought a new house, and we felt 
things were going well because Hasbro was making so 
much money,” said Rosa Rezendes, whose husband, 
Frank, has worked at Hasbro for 20 years. “We 


couldn’t believe they would lock everyone out.” 
Local 251 Secretary-Treasurer Gerald Blinkhorn 


and other officials moved quickly to ease workers’ 
fears by paying their health benefits for the following 
three months and obtaining $200-per-week strike 


benefits from the International Union. 
The locked-out workers walked around-the-clock 


picket duty in winter snow, rain, cold, and wind. But 
they knew that wouldn’t be enough. 


New tactics build support 
The local union worked with the International Union’s 
new Office of Strategic Campaigns to increase other 


kinds of pressure on the company. 
First, they set up labor and community rallies, can- 


dlelight vigils, and a public information campaign. 


“We didn’t win 
everything we would 
have liked,” said 
truck driver Richard 
Cartwright, “but 
from now on these 
A companies will have 
to respect us.” 


rom: 3 
Subject: HASBRO fects 4 Ten Out” 


In the co 
Ne coming month< 
asking '§ Months, H? 
asking You to buy Bamey" ipa will be 
metley toys 


SBRO 
3RO make these toys 
40 Tea cid: o 
teach kids important 


with HASBRO | have 


“The turnouts at the rallies made us feel stronger,” 
said Frank Calabro, a forklift driver with 21 years at 
Hasbro. “It’s a good feeling when you are in a big fight 


and you know you are not alone.” 
Then, they began intensive boycott leafleting at toy 


stores throughout the state. 
Next, the International and local planned the media 


events in New York starring Barney. 
That’s when new negotiations persuaded Hasbro to 


compromise. 
“We showed the company that they are no longer 


dealing with just 81 workers in the warehouse,” said 
truck driver Richard Cartwright. “Companies like 
Hasbro have to deal with a strong local, a united labor 
movement, and a powerful International. 

“This campaign has changed some minds and atti- 
tudes,” he added. “We didn’t win everything we would 
have liked. But we fought back, and from now on these 


companies will have to respect us.” 
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~ VEGETABLE 
COVER-UP 


O.: union has won Round One in a battle to 
make food companies clearly mark packages to tell con- 
sumers where their food comes from. 

“Most people don’t realize that a lot of their frozen ( 
vegetables come from Mexico, where workers are paid 
only $4 a day and where water quality enforcement is 
practically non-existent,” said Teamsters General President 
Ron Carey. 

“The American companies that have moved their 
operations to Mexico are trying to cover up 
what they’ve done. We’re showing 
them that they can run, but 
they can’t hide.” 


The front of the 
package leads 
Green Giant cus- 
tomers to assume 


that the vegetables 
\ 


and | ee 
Wats | een 
1 Q \ 


are produced under 


conditions. (It is 
shown here slightly 
reduced in size.) 
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On Feb. 23, President Carey asked the U.S. Customs 
Service to order Green Giant to change its packaging of the 
“American Mixtures” line of vegetables that comes in “San 
Francisco Style,” “Manhattan Style,” or “Heartland Style.” 

Those vegetables are grown and processed in 
Mexico. They used to be produced in Watsonville, 
California, by members of Teamsters Local 912. 

In 1990, Green Giant announced that 382 workers 
would lose their jobs because it was shifting operations 
south of the border. 

Local 912 mounted a strong public information cam- 
paign that made the job losses a prime example in the 
national news media of the problems with “free trade.” 

Green Giant then introduced the “American 
Mixtures” packaging. 

Customs regulations require that if the word 
“American” or particular U.S. city names appear on an 
imported product, the country the product came from 
must be identified with words which are “in close proxim- 
ity” and “at least a comparable size.” 

But Green Giant put the words “Product of Mexico” 
in tiny type on the back of the package so no one would 
see them. 

On March 2, the Customs Service upheld Carey’s 
complaint and gave Green Giant 60 days to change its 
packaging. The words “Product of Mexico” must be on 
the front of the package in print as big as the words “San 
Francisco,” the federal agency said. 

The Customs Service also agreed to consider stronger 
enforcement of federal requirements that all imported 
food products carry an obvious or “conspicuous” mark- 
ing showing their country of origin. 

Virtually every major supermarket chain sells import- 
ed frozen vegetables that do not show the country of ori- 
gin in a conspicuous way. That includes food packaged 
under the chains’ own labels or with those of other com- 
panies like BirdsEye. 

Local 912 and some U.S. food processors have been 
trying to get the Customs Service to enforce the conspicu- 
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The back of the pack- 
age—shown actual size— 
tries to hide the fact that 
the “American Mixtures” 
are actually produced in 
Mexico. Our union won 
a ruling that this cover- 
up violates the law. 


ous labeling requirement since 1988, but their efforts 
were strongly opposed by the Reagan and Bush adminis- 
trations. 

“When consumers are given a clear choice, they 
will prefer vegetables grown and processed under condi- 
tions where workers get a decent wage and clean envi- 
ronmental procedures are followed,” said Local 912 
Secretary- Treasurer Sergio Lopez. 


VIDEOS AVAILABLE 
TO SHOW FAMILY 
AND FRIENDS 


“Dirty Business”—a 15-minute video about labor and 
environmental conditions in Mexico where Green Giant 
moved Teamster jobs—was produced with support from 
Local 912. 

It includes interviews with children while they are 
working in vegetable processing operations. 

It’s available for $25 from Migrant Media, P.O. Box 
2048, Freedom, CA 95019. Tel: 408/728-8949. 


"$4. a Day? No Way!” is a 19-minute video that shows 
why workers in Mexico, the U.S., and Canada are fighting 
back against “free trade.” 

It includes dramatic footage showing how violence has 
been used by U.S. companies and the Mexican government 
to deny workers’ rights in Mexico. 

This powerful program is available for $20—one-third 
off the regular price—to individual Teamsters members and 
retirees. 

Order from American Labor Education Center, 2000 P 
Street NW, Washington, DC 20036. Tel: 202/828-5170. Be 
sure to mention your Teamster affiliation. 


Teamsters at UPS | 
want changes to | 
rotect their | 


ealth and safety 
on the job. | 


f@ When workers at a UPS distribution center in Kansas 
said they suffered back trouble and other health damage 
from unreasonable workloads and poorly designed work 
stations, management said they must be getting hurt at 
home. 

The union called in federal safety inspectors, who said 


the workers were right, proposed a $150,000 fine, and 
called for major changes in job design. 


™ When UPS drivers in Vermont proved that diesel 
exhaust was being sucked into the heating system of their 
cabs and causing serious health problems, the company 
failed to act. 

Changes were only made after a state inspector called 


in by the union to check out the problem got sick from 
breathing the fumes! 


@ When a sorter told his supervisor he was nauseous 
from chemicals leaking from a package, the company kept 
him on the job until he collapsed. 

Because management didn’t follow safe procedures in 
handling the leaking package, the sorter and four other 
people ended up going to the hospital for treatment. 


As the 150,000 Teamsters at UPS begin negotiations on a 
new contract, health and safety is a major concern. 

“Like any negotiations, these will involve issues of 
dollars and cents,” said Mario Perrucci, director of the IBT 
Small Package Division. “But there’s an underlying issue of 
UPS's policy of putting packages before people. That’s got 
to change.” 

A survey of UPS members throughout the U.S. 
showed that a large majority have had health problems 
from job-related stress. More than half have had health 
problems related to diesel fumes. More than 80 percent 
have had job-related back problems in the past year, and 
almost two-thirds have suffered hand, wrist, or arm pain. 

The 1990 Teamsters contract with UPS established a 
labor-management National Safety, Health, and Drug 
Committee. But it didn’t set up a procedure for resolving 
problems when the company fails to act. We need stronger 
contract language for resolving safety and health problems. 
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Back strain? 
What back strain? 


In Lenexa, Kansas, Teamsters Local 41 had to call in the 


Occupational Safety and Health Administration (OSHA) “We finally got a 
when the company didn’t take steps to reduce back trou- change in the exhaust 
ble and other strains for sorters, loaders, and unloaders. . don’t h 
OSHA’ report issued in cae nate ieaiaaal ae 
January called for... to drive with fu deepal 
our cabs all night. 
s ® Redesigning conveyor sys- “But I'm anary. Th 
tems “so that less twisting, ei 
R pushing, and pulling is nas bende aye ted 
uated maybe 20 of the thou- 
sands of tractors in 
aid F haat of the the country. 
equency of repetitive u F 
motions by increasing the alten A smoke- 
number of employees con- xhaust when we’ 
ducting the tasks of loading si i es screen 
3 and unloading.” my ee ae adi i 
@ Reducing the maxi- “I don't know who that won't kill people.” on ese 
J mum package weight. their engineers were, tice saacien furnmes 
: UPS said it was “surprised but they couldn't peat Sea ae 
and disappointed” at the Canteen vT For three years, Vermont 


citations and the fine and 

will appeal. Very similar 

citations had been issued in 
Pe 1988 and again in 1990 at 
the Watertown, Connect- 
icut center. 

In addition to calling 
for redesign of the conveyor 
system, the 1990 citation 
a said that protection of 

workers’ health and safety 

required “limiting the work 
BT pace” of workers who lift 
of packages. 


Local 597 stewards Chuck 

Heisler and Steve Sylver 
documented every health problem caused by diesel 
exhaust entering feeder truck cabs. 

The IBT Safety and Health Department in 
Washington provided information showing that diesel 
exhaust contains chemicals which can cause cancer, heart 
problems, and other health damage. 

When the company didn’t act, Local 597 filed com- 
plaints with OSHA. 

After a state inspector got sick while monitoring the 
problem, UPS finally installed extended tailpipes that put 
out exhaust farther from the heater intake. 

UPS has not made the change at other locations. It 
also has not installed vertical exhaust systems that would 
protect feeder drivers when they’re jacking up trailers. 


CONTINUED ON NEXT PAGE. 
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No time 
for safe 
chemical 
clean-up 


After UPS was cited repeated- 
ly by the Occupational Safety 
and Health Administration 
(OSHA) for violating legal 
requirements for the safe 
clean-up of spills of haz- 
ardous materials, UPS 
reached an agreement in 
February, 1992, with OSHA 
to make major changes in its 
procedures. 

Workers who handle 
packages, as well as drivers, 
are supposed to be provided hazardous materials train- 
ing, and specially trained and equipped personnel must 
handle clean-up. 

Unfortunately, problems with the handling of spills 
remain. 

A case in point is the spill on October 5, 1992 at the 
UPS center in Melbourne, Florida. 

Sorter Ed Howk began to feel sick and had difficulty 
breathing because of a spill on his line. 

The supervisor had Howk pour a deodorant chemi- 
cal on the spill and keep working. When he said he was 
feeling sicker, the supervisor had him put on a dust 
mask, which couldn’t protect him from the vapors and 
only made it harder to breathe. 

The supervisor then turned on a fan, never telling 
Howk he could leave the line. Finally, the 21-year-old 
member of Local 385 became so dizzy that he collapsed. 
Helped outside by a co-worker, he vomited twice. 

With no emergency medical procedure in place, 
management took him to a clinic that turned out to be 
closed, before taking him to a hospital emergency room. 

Meanwhile, vapors spreading from the spill made a 
loader in a nearby trailer sick, too. 

The hazardous package was taken to an area where 
clerks work and left there for upwards of 90 minutes. 
The workers were never told that the smelly package put 
near them might be dangerous. They too got sick. 

Five people in all had to go to the hospital, where 
doctors were unable to get information about what 
chemicals their patients had been exposed to. Whether 
the workers will suffer long-term health damage is not 
known. 

Reports compiled by the IBT Safety and Health 
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Department show that few local unions have been pro- 
vided with the hazardous material clean-up plans and 
procedures which the agreement with OSHA requires the 
company to develop for each work site and make avail- 
able to the union. 

Many locals report that the one hour of required 
training is so poorly done that workers do not learn what 
they need to know to protect their health. 


Stress until it 
makes you sick 


Teamsters at UPS are increasingly concerned about the 
effect on their health of job-related stress. 

A number of UPS members in various locals have 
filed workers’ compensation claims because of job stress. 

“T was transferred to a new facility 
where the harassment registered off the 
charts,” said 14-year California package 
car driver Darrell Wise. “I used to 
think that stress was something that got 
to other people—not to me. I was a 
steward. I knew how to stand my 
ground. 

“But one day during my 
route, I broke down. I 
couldn’t take it anymore. I 
called in and told them to 
come pick up the truck.” 

The next day he received 


: pastes “The pressure plays 
a registered letter firing him. 5 : 

With the help of Local mind games with you. 
315 and his doctor, Wise | have stomach prob- 
pressed a claim for workers? lems and trouble 


compensation due to the stress 
that kept him off the job. 

Months later, the compa- 
ny withdrew his termination 
and gave him a $10,000 settle- 
ment. 

To document the stress 
problem at UPS, the 
International Union has 
arranged an independent study 
by University of Illinois 
researchers. 
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“When I was bitten by 
a dog while making a 
delivery, my leg was 
red and burning, but I 
couldn’t see a doctor 
for seven hours. The 
supervisors wanted 
me to finish my shift. 
They only cared about 
getting the work 
done.” 


LISA OTZENBERGER 
PACKAGE CAR DRIVER 
LOCAL 988 

STATFORD, TX 


Conditions at UPS are taking a heavy toll. 

_ That’s the conclusion of the recent Teamster 
national survey filled out by more than 53,000 
UPS employees: 


™ 80.5 percent have experienced back problems 
in the past year. The figures were even higher for 
loaders and unloaders, preloaders and sorters, 
and package car drivers. 


@ Knee and ankle strains, sprains, and pains 
affected 65.6 percent, with almost 76 percent of 
package car drivers having those problems. 


Almost two-thirds of all employees suffered 
hand, wrist, or arm pain. 


M@ Over 61 percent reported some problems 
sleeping because of job stress. A majority had 
stress headaches (almost 69 percent of feeder 
drivers) and trouble concentrating, and over 59 
percent had had stomach problems. 


™ Eye irritation from diesel exhaust has both- 
ered 64 percent of employees. A whopping 85.7 
percent of feeder drivers and 81.4 percent of 
mechanics complain of it. 


B Almost 57 percent of employees recall cough- 
ing from diesel exhaust. For mechanics and feed- 
er drivers, it’s over 70 percent. 


Half of the feeder drivers report shortness of 
breath due to diesel exhaust. 


i Just under 54 percent have suffered heat-relat- 
ed muscle cramps. 45 percent had feelings of 
dizziness. 


“I've hurt my back 
three times on the 
job. Higher manage- 
ment talks about 
safety, but on the 
line all they care 
about is beating the 
clock and carrying 
one more package.” 


“In the summer | get 
rashes sometimes, and 
it’s hard to breathe 
because of the heat, 
the dead air, and the 
dust. 


It takes ten minutes 
to sweep out a trailer, 
but the company 
doesn’t clean them 
for months.” 
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OUR UNION 
PROVIDES TEAMSTERS 
WITH TRAINING FOR 
GOOD JOBS THAT 
PROTECT OUR 
ENVIRONMENT 


i. was the early 1940s, and the United States was 
making an all-out effort to build the first atom bomb. 

Teamster Marshall Baker’s parents came from 
Nebraska to Washington State for one reason: jobs with 
good wages. 

Thousands of new jobs were available at the 
Hanford nuclear complex being built on 572 acres of 
mostly barren land. 

Today, 50 years later, Marshall Baker’s union has 
given him training so he, too, could get a good job. 

He and thousands of other workers are helping 
America with a new top priority project—cleaning up the 
hazardous waste left behind at Hanford and thousands 
of other sites across the nation. 


Teamsters get Baker is one of some 400 women and men who have 
hazardous taken a two-week course at the Teamsters Hazardous 
waste training Waste Training Center in Pasco, Washington. It’s one of 
ation seven Teamster centers, plus three mobile units, which 


reach Teamsters throughout the United States. 
The training is funded by a grant to the IBT from the 
National Institute for Environmental Health Sciences. 
Workers learn about hazardous waste materials and 
how they can affect health. They learn how to deal with 
the dangers of particular spills. There is also training on 
use of different types of personal protective equipment. 


The Waste Left Behind 


The waste that Teamsters are trained to clean up at 
Hanford is left over from both the nuclear weapons fac- 
tory complex and nuclear power plants, most of which 
are now shut down. 

The clean-up could cost $50 billion and take 40 
years to complete. 

“There are at least 1,200 sites here including every- 
thing from used antifreeze to radioactive waste and car- 
bon tetrachloride,” explained Local 839 Secretary- 
Treasurer Bill Robinson, Sr. 

“No records were kept. Waste was put in drums and 
buried. The drums rust out, and the waste escapes. All of 
it has to be dug up, identified, and properly disposed of.” 

In addition, there are a large number of under- 
ground, million-gallon tanks of explosive radioactive 
waste. New facilities must be built to process that waste. 


center in Pasco, 


Washington. 
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Top-Notch Training 

With his Teamster training, Marshall Baker got a job as 
a safety officer at sites where drilling is being done to 
identify buried hazardous material. 

“T couldn’t have gotten this job without the train- 
ing,” he said. “It was far better than the program I took 
at a junior college. In fact, I wish I had the training when 
used to be a bus driver. You never know when you may 
ride into a hazardous spill.” 

Another Local 839 member at Hanford, Willie 
Travis, Jr., said the certification he earned at the 
Teamster center will be accepted no matter what compa- 
ny he works for in the future. 

“The Teamster training is much more aggressive, 
complete, and caring than training by a company,” 
Travis said. “They make sure that everyone leaves under- 
standing everything they need to know.” 


Good Jobs Almost Bushwacked 


For workers like apprentice Jack Berger, the Teamsters 
training made it possible to leave less safe, poorly paid 
nonunion jobs behind. 

“When I was driving nonunion, the company always 
tried to hide the dangers,” Berger said. “The union has 
‘prepared me to deal with whatever comes up.” 

Berger is working in preliminary clean-up at 
Hanford, earning twice what he earned before. 

But that would not have lasted long if George Bush 
had won reelection. Near the end of his presidency, Bush 
issued an executive order that would have allowed the 
use of nonunion, minimum wage workers at Hanford 
and other clean-up areas around the country. 

It would have been a disaster for tens of thousands 
of Teamsters in the construction and building trades. 

But with the help of the Teamsters and other unions, 
President Clinton defeated George Bush. One of his first 
actions was to reverse Bush’s order. 


Clean-Up Means Jobs 
During the election campaign, Bush labeled the Clinton- 
Gore ticket “environmental extremists,” charging that 
cleaning up the environment would cost jobs. 

But Local 839 members like John Gessner think 
that’s wrong. 

“Reagan and Bush destroyed both the environment 
and good jobs!” Gessner says. “It’s brainwashing to say 
that we have to choose. We can have both.” 


“Teamster training is much more 
aggressive, complete, and caring than 
training by a company,” said Local 839 
member Willie Travis, Jr. “They make 
sure everyone leaves understanding 


everything they need to know.’ 


‘Reagan and Bush 
destroyed both the environ 
ment and good jobs. We 

can have both,” said Local 


839 member John Gressner 


Another Teamster who went through the training, 
Spokane Local 690 member Val Holstrom, agreed that 
“being environmentally safe will mean jobs. 

“I’m not just talking about jobs at the thousands of 
[Environmental Protection Agency] Superfund clean-up 
sites and Energy Department nuclear waste sites,” 
Holstrom said. “The development of technology to pre- 
vent more hazardous waste sites will also create jobs.” 


Labor and Environmental Coalition 


Local 839’s Robinson never considered himself an envi- 
ronmentalist. His main concern as a trade unionist was 
jobs. 

But today, he’s deeply worried about what will hap- 
pen to the environment unless the clean-up proceeds in 
high gear. 

“Tf buried hazardous waste continues to get into the 
ground water in the next 10 to 20 years, it will contami- 
nate the Columbia River,” he warned. “That will mean 
no drinking water or irrigation for the entire agricultural 
basin here.” 

Even with a more environmentally concerned 
administration in Washington, full funding for the neces- 
sary nationwide clean-up of hazardous waste is far from 
certain in this era of budget cutting. 

“Delays by the Bush administration upped the cost 
by hundreds of billions of dollars and increased the envi- 
ronmental contamination, too,” said IBT Construction 
Division Director Larry McDonald. 

“Organized labor and environmental organizations 
must work together to make sure that the funding is pro- 
vided to clean up America.” 

When it is, there will be thousands of well-trained 
Teamsters, ready to help get the job done. 

For more information on the Teamsters Hazardous 
Waste Training Centers, contact your local union or the 
IBT Safety and Health Department, 25 Louisiana Ave. 
NW, Washington, DC 20001. Tel: 202/624-6960. 
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Where Can You 


_ many of their names. The was because Hee ace 


not have a current position with the International Union. 
We regret the confusion—but your elected leaders 
have no control over that section of the magazine. It is 
edited by the government under court order as a result of 
an agreement by the previous Teamsters top leadership to 
settle federal racketeering charges. 


Turn With 
a Problem 
on the 


Job? 


If you have a problem with 
your employer, the first 
person you should contact 
is your steward. 

Your steward is the 
person responsible for 
union communications in 
your work area. 

Try to have as much 
information as possible so 
the steward gets a complete 
picture of the problem you 
describe. Also think about 
what solutions might be 
possible. 

If necessary, you or 


the steward may seek help 
from the Teamsters busi- 
ness agent. He or she 
works full-time for the 
local union and 
usually can be 
reached through 
the local union 
office. 

In some cases, you 
may need help from the 
local union officers. Each 
local has a seven-person 
executive board, including a 
president, secretary-treasur- 
er, and recording secretary. 

The local unions in 
each geographical area 
make up a joint council 
which provides assistance 
to the locals. 

The union also has 
five area conferences, made 
up of locals in large geo- 
graphical regions. They are 
the Western, Central, 
Southern, and Eastern 
Conferences, and 
Teamsters Canada. 

There are also ten 
state conferences, covering 
Arkansas-Oklahoma, 
Georgia-Florida, Illinois, 
Indiana, Iowa, Kentucky- 
West Virginia, Missouri- 
Kansas, Ohio, Pennsyl- 
vania, and Texas. 

At the International 
Union level, there are trade 
divisions and trade confer- 
ences that cover particular 
types of work and are 
headed by Teamsters with 
experience in those indus- 
tries. The trade divisions 
include the following: 


Airline 
Automotive, Petroleum, 


and Allied Trades 


Building Material and 
Construction 


Freight 


Household Goods, 
Moving and Storage 


Industrial Trades 


Motion Picture and 
Theatrical 


National Automobile 
Transporters 


Newspaper Drivers 
Parcel and Small Package 
Public Employees 


Trade Show and 
Convention Centers 


Warehouse 


The four trade confer- 
ences include: American 
Communications 
Association, Commu- 
nications Trade Division; 
Bakery Conference; 


Brewery and Soft Drink | 


Workers Conference; and 
Dairy Conference. 

International 
Representatives are the 
International Union’s 
field staff. More than 30 
Teamsters have been hired 
as International Repre- 
sentatives since General 
President Carey took office 
in February, 1992, replac- 
ing dozens of International — 
Union staff, some of 
whom made outrageous 
salaries or were not serving 
the membership. 

The International 
Union departments include 
Education, Legal, Legis- 
lative, DRIVE, Strategic 
Campaigns, Corporate 
Affairs, Organizing, 
Retirees, Safety and 
Health, Research, 
Communications, and 
more. 

International Union 
departments, trade divi- 
sions, and trade confer- 
ences are available to help 
locals, joint councils, con- 
ferences, and members, | 


and can be reached at 
International Union head- 
quarters, 25 Louisiana Ave. 
NW, Washington, DC 
20001. Tel: 202/624-6800. 
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Teamster 


Solidarity 


tracts with the company in 
various locations respond- 
ed to a call by General 
President Ron Carey to 
join the national coalition. 
Teamster locals 
helped distribute Ryerson 
Alert action bulletins, and 
many work- 
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shirts in sup- \ X ] 
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REPORT Il TO ALL MEMBERS 
OF THE INTERNATIONAL 
BROTHERHOOD OF TEAMSTERS 


From: Independent Review Board 
Harold E. Burke 
Frederick B. Lacey 
William H. Webster 


I. INTRODUCTION 


While the Independent Administrator, Frederick B. Lacey, 
continues to resolve the outstanding disciplinary matters filed 
prior to October 10, 1992, the Independent Review Board 
(“IRB”) is now fulfilling its function pursuant to the Consent 
Order. Details concerning the formation of the IRB and the 
process by which it acts were provided at pp. 19-20 of the 
March 1993 issue of The New Teamster magazine. 

In this Report, the IRB will discuss its recent work includ- 
ing its Investigative Reports on Locals 841, 854 and 918, and 
the new IRB address and toll free telephone hot line for you to 
communicate with the IRB. 


II. IRB INVESTIGATIVE REPORTS 


Since the IRB’s last Report to you, it has issued three Inves- 
tigative Reports following separate probes by the Chief Investi- 
gator into IBT Locals 841, 854 and 918. Each of these Reports 
will be discussed in detail in the following sections. 


A. Local 841 


The principal officers of Local 841, located in Malden, 
Massachusetts, are Secretary-Treasurer Daniel Zenga 
(“Zenga”), President Andy Bellemare (“Bellemare”), and 
Recording Secretary William Schomburg (“Schomburg”). 
Over the past three years the monthly Trustee Reports submit- 
ted by Local 841 to the IBT indicated a significant and steady 
decrease in Local 841’s assets. This decrease in assets prompted 
an investigation by the IRB which revealed that: (1) Zenga and 
Bellemare also served as principal officers of Local 402 of the 
Allied Novelty and Production Workers (“Local 402”), a non- 
IBT entity; (2) Zenga and Bellemare allowed Local 402 to 
operate in direct competition with IBT Local 841; (3) Zenga 
and Bellemare have failed to cause Local 841 to adopt IBT 
approved Bylaws as required by the IBT Constitution; (4) 
Zenga failed to properly follow the bookkeeping system pre- 
scribed under the IBT Manual for Local Union Secretary-Trea- 
surers; (5) Zenga caused Local 841 to reimburse him for 
expenses unrelated to Local 841 business and to give him an 
unauthorized salary increase; and (6) since at least 1987, 
Schomburg failed to keep any minutes of Local 841’s Executive 
Board meetings. 

On January 12, 1993, the IRB forwarded its Report on 
Local 841 to General President Carey, recommending the 
imposition of a Trusteeship over Local 841. This Report was 
also sent to Joint Council 10, and we requested that appropri- 
ate disciplinary action be taken against Zenga, Bellemare and 
Schomburg. The following violations were detailed in the 
Report: 

By acting as IBT officers while simultaneously serving as officers 

of non-IBT Local 402 and directly competing with at least one 
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IBT Local for members, Zenga and Bellemare brought reproach 
upon the IBT, engaged in dual-unionism and violated their alle- 
giance to the IBT in violation of Article II, Section 2(a) and Arti- 
cle XIX, Section 7(b)(2) of the IBT Constitution. 


By failing to adopt By-laws which comply with the IBT Consti- 
tution and refusing to submit By-laws to the IBT General Presi- 
dent for approval, Zenga and Bellemare violated Article XXII, 
Section 1 and Article XXIIX, Section 7(b)(1) of the IBT Consti- 
tution. 


By failing to keep a bop ieeening system as required by the IBT 
Secretary Treasurer’s Manual, Zenga violated Article XIX, Sec- 
tion 7(b)(1) and Article XXIII, Section 4 of the IBT Constitu- 


tion. 


By causing Local 841 to pay for expenses unrelated to IBT busi- 
ness during his trips to Florida, expenses related to his boat and 
by taking an unauthorized salary increase, Zenga breached his 
fiduciary duties and embezzled approximately $21,744.00 of 
Local 841 funds in violation of Article XIX, Section 7(b)(1), (2) 
and (3) of the IBT Constitution. 


By failing to keep minutes of Local 841’s Executive Board Meet- 
ings Schomburg, the Local’s Recording Secretary failed to per- 
form his duties and violated Article II, Section 2(a) and Article 
XIX, Section 7(b)(1) of the IBT Constitution. By allowing 
Schomburg to fail to perform his duties, Zenga . . . violated Arti- 
cle XXII, Section 1, Article II, Section 2(a) and Article XIX, Sec- 
tion 7(b) of the IBT Constitution. 


Pursuant to the Rules and Procedures for Operation of the 
Independent Review Board for the International Brotherhood 
of Teamsters (“IRB Rules”), a deadline was set for General 
President Carey and Joint Council 10 to notify the IRB as to 
the steps they have taken or plan to take in this matter. 

On February 3, 1993, Joint Council 10 Secretary-Treasur- 
et, Robert G. DeRusha, wrote to the IRB informing it that the 
Joint Council had scheduled a hearing on this matter to begin 
February 10, 1993. The Joint Council has also named John 
Perry, the principal officer of Local 82, as the “overseer of 
Local 841.” The instructions given to Mr. Perry by the Joint 
Council are reprinted in full here: 


INSTRUCTIONS TO JOHN PERRY 
OVERSEER OF TEAMSTERS UNION LOCAL 841 


You will instruct the local to call an emergency meeting of the 
local’s executive board and inform them of the reason you are 
there. They are to be informed that the local is to bring its 
bylaws into compliance and that they will be the Bylaws com- 
mittee. Two additional members shall be selected from the 
membership to serve on this committee. They will use the 
newest Model Bylaws to guide them. 


The committee will immediately send a notice to all members 
informing them of the schedule of regular meetings for the bal- 
ance of the year stating the date, time and place. The executive 
board is to fe given a schedule of their regular executive board 
meetings for the year. 


The members should be informed that there will be a proposal 
meeting to amend the Bylaws and that they should submit, in 
writing, any changes they wish to make. Give the date, time and 
place of this meeting. 


The bylaws shall be read through at two membership meetings 
before changes are made. The committee shall hold at least one 
meeting before the 10th of February on the drafting of these 
bylaw amendments. 


The recording secretary is to be present at all meetings, or in his 
absence, someone will be appointed. The recording secretary is 
to be instructed that he/she must keep minutes at each meeting, 
and a record of all motions, seconds and votes taken. 


You will give the President a copy of the ritual and he shall fol- 
low the order of business as outlined in this ritual. The record- 
ing secretary should also have a copy. 
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The local is to supply the overseer with a list of all companies 
under contract, indicate which ones are on dues check-off and 
which ones are not. The overseer will verify that all receipts are 
deposited into the general fund of the local, and see that records 

. are kept. All individuals that collect cash or direct payments are 
to give written receipts of same. This includes the bookkeeper 
and any others. No transfer of funds shall be made from any 
account without the overseer’s approval and the secretary Trea- 
surer of Joint Council 10. The overseer shall initial each deposit 
slip or transfer. No disbursements are to be made without 
approval of the overseer, and he shall initial each check issued 
including payroll checks. 


Secretary-Treasurer Dan Zenga, is to put into motion a plan to 
rid himself of Local 401[sic], and to make a report on the 
progress of this matter by February 10th or before. 


The local’s executive board and the overseer are to review all bills, 
contracts to buy from vendors or services, and are to explore a 
means to cut or eliminate any unnecessary expenditures. 


The IBT has indicated that it is monitoring action taken by 
Joint Council 10 and will evaluate the Joint Council’s findings 
with an eye towards assessing the need for a trusteeship. The 
IRB will update you on the status of these violations in future 
Reports to the membership. 


B. Local 854 


Local 854 is located in Valley Stream, New York. In a May 
23, 1991, Decision, the Independent Administrator found that 
Anthony Zappi (“Zappi”) and Frank Dapolito (“Dapolito”) 
former Local 854 officers, were members of La Cosa Nostra 
(“LCN”). The Independent Administrator’s decision was 
affirmed by the Honorable David N. Edelstein on July 31, 
Oi, 

Recent IRB investigation of the records of Local 854 indi- 
cated that Local 854’s President, Maureen Ruane (“Ruane”), 
Secretary-Treasurer, Frank Marsigliano (“Marsigliano”), and 
Vice-President, Anthony Igneri (“Igneri”), signed Local 854 
checks representing payment of Dapolito’s life insurance and 
health and welfare premiums after being on notice of Dapoli- 
to’s LCN connections. In addition, in December 1990 Ruane 
apparently signed a Local 854 check payable to Zappi, in an 
amount representing Zappi’s 1990 Christmas bonus of four 
weeks salary, despite her knowledge of information indicating 
that Zappi had associated with members of the LCN. 

On January 12, 1993, the IRB forwarded its Report on 
Local 854 to Joint Council 16, requesting that appropriate dis- 
ciplinary action be taken against Local 854’s officers. The 
Report detailed the following violations: 

In connection with paying LCN member Dapolito’s life and 

health and welfare insurance premiums and Zappi’s 1990 

Christmas bonus without Executive Board approval, Local 854 

President Ruane brought reproach upon the IBT in violation of 

Article II, Section 2(a), Article XIX, Section 7(b)(2) of the IBT 


Constitution and in violation of Section 13(A) of Local 854 
Bylaws. 


By signing blank Local 854 checks and allowing the Local to 
pay 2 LCN member Dapolito’s life and health and welfare 
insurance, Secretary-Treasurer Marsigliano brought reproach 
upon the IBT in violation of Article II, Section 2(a) and Article 
XIX, Section 7(b)(2) of the IBT Constitution. By his conduct, 
Marsigliano also failed to follow “a bookkeeping system as pre- 
scribed by the General Secretary Treasurer” thereby violating 
Article XXIII, Section 4 and Article XIX, Section 7(b)(2) of the 
IBT Constitution. 


By causing Local 854 to pay Dapolito’s health and welfare bene- 
fits after he knew of the specific finding by the Independent 
Administrator that Dapolito was an LCN member, Recording 
Secretary Igneri brought reproach upon the IBT in violation of 


Article II, Section 2(a) and Article XIX, Section 7(b)(2) of the 
IBT Constitution. 


Pursuant to the IRB Rules, a deadline was set for Joint 
Council 16 to notify the IRB as to the steps it has taken or 
plans to take in this matter. If Joint Council 16 plans to hold a 
hearing, it must be conducted no later than March 15, 1993. 
The IRB will update you on the status of these violations in 
future Reports. 


C. Local 918 


During a September 29, 1992, review of Local 918’s 
records, two blank Trustee Certificates, signed by Trustee John 
Meekins (“Meekins”), were discovered in the 1992 monthly 
disbursement journals. Subsequent IRB investigation indicated 
that, at least since January 1990, Meekins was the only Trustee 
of the three Local 918 Trustees who signed these forms. More- 
over, it appears that Local 918’s other Trustee, Georgianna Jef- 
ferys (“Jefferys”) and Morris Jerome (“Jerome”), did not sign 
Trustee Reports on a regular basis. Finally, during the IRB’s 
investigation into this matter, Local 918’s Vice President, 
Charles Mauro (“Mauro”), failed to appear before the Chief 
Investigator for his duly noticed in-person sworn examination 
on both the originally scheduled and re-scheduled examination 
dates. 

On January 12, 1993, the IRB forwarded its Report on 
Local 918 to Joint Council 16, recommending that appropriate 
disciplinary action be taken. The following violations were 
detailed in that Report: 

The Local 918 Trustees Meekins, Jefferys, and Jerome appear to 

have each failed to perform their duties and to have violated 

Article II, Section 2(a), Article X, Section 8(b) and Article XIX, 


Section 7(b)(1) and (2) of the IBT Constitution, and have violat- 
ed Article VII, Section 8.05 of the Bylaws of Local 918. 


Vice President Mauro a ae to have violated Article XIX, Sec- 
tion 14(b)(2) and (3) of the IBT Constitution by failing to coop- 
erate with the Chief Investigator. 


Pursuant to the IRB Rules, a deadline was set for Joint 
Council 16 to notify the IRB as to the steps it has taken or 
plans to take in this matter. If Joint Council 16 intends to hold 
a hearing, it must be conducted by March 15, 1993. The IRB 
will update you on the status of these violations in future 
Reports. 


III. NEW IRB OFFICE SPACE 


During the first few months of operation, the IRB’s main 
office was located in the IBT’s headquarters in Washington, 
D.C. The IRB has recently leased space at 444 North Capitol 
Street in Washington, D.C. and has moved its operations 
there. All correspondence to the IRB should now be addressed 
as follows: 


INDEPENDENT REVIEW BOARD 
444 North Capital Street, N.W. 

Suite 528 

Washington, DC 20001 


Over the past three years, the Independent Administrator 
has received many complaints regarding the IBT’s failure to pro- 
vide certain services to the membership and complaints regard- 
ing the IBT’s grievance process. The IRB is also now receiving 
some of these same complaints. As these issues are not generally 
within the IRB’s jurisdiction they should be reported directly to 
the IBT’s Ethical Practices Committee at the following address: 
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AARON BELK, Administrator 
Ethical Practices Committee 
IBT Headquarters 

25 Louisiana Ave., N.W. 
Washington, D.C. 20001 


However, you may, if you wish, send to the IRB at the 
above address a copy of your communication to the Ethical 
Practices Committee. 


IV. TOLL FREE HOTLINE 


To facilitate further communication between the IRB and 
you, a toll free telephone hotline has been established. We 
believe that this service will make the IRB more accessible to all 
IBT members. It is our hope that the hotline will provide a 
source for valuable information for the IRB by allowing you to 
quickly report allegations of improper activities by IBT mem- 
bers which could bring reproach upon the Union or which 
would violate the Consent Order. Activities which should be 
reported to the IRB include, but are not limited to, association 
with organized crime, corruption, racketeering, embezzlement, 
extortion, assault, or the failure to investigate any of the above. 

The hotline will be staffed during regular business hours 
and will provide for after-hours messages on an electronic 
answering machine. The toll free number is 1-800-CALL-IRB. 
In Washington, D.C., call (202) 434-8085. 


V. CONCLUSION 

We are greatly honored by the privilege to serve as mem- 
bers of the IRB to insure the fulfillment of the goals of the Con- 
sent Order in freeing the IBT from its past corrupt and 
undemocratic influences. We hope that you, the members of 
the IBT, will work with us in the future to insure that the goals 
of the Consent Order are met. 

Once again, you may write directly to the IRB Chief 
Investigator: 


CHARLES M. CARBERRY, Chief Investigator 
17 Battery Place, Room 331 
New York, NY 10004 


or to the IRB at: 


INDEPENDENT REVIEW BOARD 
444 North Capital Street, N. W. 

Suite 528 

Washington, DC 20001 


You may also call the IRB on its new toll free hotline: 
1-800-CALL-IRB. If you are calling from inside Washington, 
D.C., dial (202) 434-8085. 
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REPORT XL TO ALL MEMBERS 


OF THE INTERNATIONAL 


BROTHERHOOD OF TEAMSTERS 


From: Frederick B. Lacey, Independent Administrator 


I. INTRODUCTION 


Although my tenure as Independent Administrator has 


ended, I continue to hear and decide matters relating to charges 
filed by the Investigations Officer on or before October 10, 
1992. The Consent Order authorizes me, as Independent 
Administrator, to resolve these matters even though the mem- 
bers of the Independent Review Board (“IRB”) have taken 
office. Consequently, I will continue to report to you on a 
monthly basis until all of these issues are resolved. 

In this, my fortieth Report as Independent Administrator, I 
will discuss the following matters: 


m United States District Judge David N. Edelstein’s 
recent rulings; 


@ Disciplinary matters; 
m@ = The imposition of Trusteeship over Local 493; and 


@ = Rank-and-File communications. 


A. United States District Judge 
David N. Edelstein’s Recent Rulings 


1. Barry Feinstein’s Motion to Recuse the Independent 
Administrator 

In the January/February 1993 issue of The New Teamster 
magazine at pp. 25-26, I informed you that the Investigations 
Officer had filed charges against Barry Feinstein, President of 
Local 237 in New York City and President of Joint Council 16. 
The charges centered around Feinstein’s alleged embezzlement 
from Local 237 of expenses related to the maintenance of an 
apartment in New York City and his receipt of illegal interest 
free loans from his “vacation bank” at Local 237. 

During a December 10, 1992, preliminary hearing before 
me, Feinstein’s attorney requested that I be prevented from 
hearing the matter. I denied that request. Thereafter, on the fol- 
lowing day, December 11, 1992, Feinstein submitted an appli- 
cation to the Honorable David N. Edelstein on that issue. On 
December 11, 1992, Judge Edelstein rejected Feinstein’s appli- 
cation, noting that “Feinstein [wa]s not entitled to make an 
application to the Court . . ..” Judge Edelstein, however, did 
inform Feinstein that he could raise his arguments at a later 
date should he appeal any post-hearing decision issued by me. 
Judge Edelstein’s December 11th Memorandum and Order are 
printed in full in the March 1993 issue of The New Teamster 
magazine. 


2. Feinstein’s Application for Expedited Relief 

On December 18, 1992, a proposed Agreement between 
the Investigations Officer and Feinstein settling the charges 
against Feinstein was submitted to me. After careful considera- 
tion, I rejected the Agreement on January 12, 1993, and set the 
matter down for a full hearing on the merits. 

On January 26, 1993, Feinstein made a second application 
to Judge Edelstein in which Feinstein again requested that an 
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order be immediately entered preventing me from conducting a 
hearing on this matter. In the alternative, Feinstein asked that a 
temporary restraining order and a preliminary injunction be 
entered so that all proceedings before me would be stayed until 
Judge Edelstein had decided the issues raised by Feinstein. That 
same day, Judge Edelstein rejected Feinstein’s arguments and 
denied his request for expedited relief. Judge Edelstein’s Jan- 
uary 26th Memorandum and Order is printed in full elsewhere 
in this issue of The New Teamster magazine. 


3. Feinstein’s Petition for a Stay of Proceedings 


On January 28, 1993, Feinstein filed a third application 
with Judge Edelstein, again seeking an injunction to prevent 
my hearing of the matter. The following day, on January 29, 
1993, Judge Edelstein denied Feinstein’s application on the 
grounds that Feinstein had no right under the Consent Order 
for making such application and, even if he did, he would not 
be entitled to his requested relief in any event. Judge Edelstein’s 
January 29, 1993, Memorandum and Order is reprinted in full 
elsewhere in this issue of The New Teamster magazine. 

Feinstein then appealed to United States District Court for 
the Second Circuit, and asked that Court to stay his hearing 
until his appeal could be heard. The Second Circuit denied 
Feinstein’s requests. 


4, The Charge Against Daniel C. Ligurotis 

In the April/May 1992 issue of The New Teamster maga- 
zine at pp. 19-20, I informed you that the Investigations Officer 
had charged Daniel C. Ligurotis (“Ligurotis”), Secretary-Trea- 
surer of IBT Local 705, in Chicago, Illinois, with bringing 
reproach upon the IBT by embezzling Local 705’s funds and by 
engaging in a pattern of corruption and unlawful activity. 

In the March 1993 issue of The New Teamster magazine at 
p. 22, I informed you that in an October 15, 1992, Decision, I 
directed Ligurotis to permanently remove himself from the IBT 
and all of his IBT-affiliated Union positions. 

On February 9, 1993, Judge Edelstein affirmed my Octo- 
ber 15, 1992, Decision in all respects. Judge Edelstein’s Febru- 
ary 9, 1993, Order is printed in full elsewhere in this issue. 


B. Disciplinary Matters 


1. My Decision Regarding Nick A. DiGirlamo 

In the August, 1992, issue of The New Teamster magazine 
at p. 14, I informed you that the Investigations Officer had 
charged DiGirlamo, the bookkeeper of Local 41 in Kansas 
City, Missouri, with bringing reproach upon the IBT by know- 
ingly associating with members of La Cosa Nostra (“LCN”). 

Ina January 20, 1993, Decision, I found that the Investiga- 
tions Officer had met his just cause burden of proving that 
DiGirlamo had knowingly associated with Charles Moretina, 
James J. Moretina, Peter Joseph Simone and Frank Anthony 
Tousa, all of whom were members of the LCN. As a penalty, I 
ordered DiGirlamo to permanently remove himself from all of 
his IBT positions (including membership in the IBT) and to 
draw no money or compensation therefrom or from any other 
IBT-affiliated source. I also imposed sanctions impacting upon 
DiGirlamo’s employee benefits. 

Ihave submitted my Decision to Judge Edelstein by way of 
Application CVI. Judge Edelstein’s ruling is currently pending. 


2. Charge Against Joseph L. Bernstein 


In the January/February, 1993, issue of The New Teamster 
Magazine at p. 26, I informed you that the Investigations Offi- 


cer had charged Joseph L. Bernstein (“Bernstein”), officer of 
Local 781 in Chicago, Illinois, with embezzling approximately 
$50,000 from Local 781 in that he had the Local pay his annu- 
al membership and fees at the Hillcrest Country Club. 

This charge has now been settled by Agreement, pursuant 
to which Bernstein will be suspended from his position with 
Local 781 and all IBT-affiliated entities for a period of six 
months. However, Bernstein will be permitted to maintain his 
IBT membership during this suspension period. 

I have submitted this Agreement to Judge Edelstein by way 
of Application CVII. Judge Edelstein’s decision is currently 
pending. 


3. Charge Against Dennis Vandenbergen 

In the January/February 1993 issue of The New Teamster 
magazine at p. 25, I informed you that the Investigations Offi- 
cer had charged Dennis Vandenbergen, Secretary-Treasurer of 
Local 563 in Appleton, Wisconsin, and officer of Joint Council 
39, with embezzlement by making illegal campaign contribu- 
tions with Local 563’s funds. This charge has now been settled 
by Agreement, pursuant to which Vandenbergen will perma- 
nently resign from membership in the IBT, his Local 563 office 
and all other IBT-affiliated positions. Moreover, Vandenbergen 
will no longer draw money or compensation from any IBT- 
affiliated source. 

I have submitted this Agreement to Judge Edelstein by way 
of Application CVIII. Judge Edelstein’s decision is currently 
pending. 


4. Charges Against Barry Feinstein 

As discussed above, I rejected a proposed Agreement 
resolving the charges against Feinstein and Feinstein has made 
several attempts to prevent my hearing of the matter. I will 
advise you in my next report of the outcome of this proceeding. 


5. Charges Against the Officers of Local 703 


In the January/February 1993 issue of The New Teamster 
magazine at p. 26, I informed you that the Investigations Offi- 
cer had charged James Bertino, Lucien Senese and William Rai- 
mondi, officers of Local 703 in Chicago, Illinois, with failing to 
investigate and act with respect to allegations that their former 
fellow officer, Dominick Senese, was associated with organized 
crime. 

On December 17, 1992, a hearing on these charges was 
held. This matter is now before me and my decision will issue 
shortly. 


6. Charges Against the Officer of Local 810 


In the January/February 1993 issue of The New Teamster 
magazine at p. 26, I informed you that the Investigations Offi- 
cer had filed charges against Dennis Silverman, Steven Silver- 
man, Max Sanchez, and John Chambers, all officers of Local 
810 in New York City, with improperly reimbursing the legal 
expenses of a Local 810 member who had been convicted in a 
criminal proceeding. In addition, Dennis Silverman and Max 
Sanchez were charged with breaching their fiduciary duties to 
the members by improperly increasing monthly contributions 
to Local 810’s Staff Retirement Plan (“the Plan”) and there- 
after dissolving the Plan and distributing its proceeds in viola- 
tion of the Local’s by-laws. 

On January 26-27, 1993, a hearing on these charges was 
held. This matter is now before me and my decision will issue 
shortly. 
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7. Charge Against Paul E. Bush 

Also in the January/February 1993 issue of The New 
Teamster magazine at p. 26, I informed you that the Investiga- 
tions Officer had charged Paul E. Bush, President of Local 506, 
in Auburn, New York, with knowingly associating with mem- 
bers of the LCN. 

A hearing on this charge is scheduled for March 4, 1993. 


C. Local 493 Trusteeship 


In the January, 1991 and February 1991 issues of The 
International Teamster magazine at pp. 26-29, and p. 12, 
respectively, I informed you that five officers of Local 493 in 
Uncasville, Connecticut, had authorized an improper distribu- 
tion of union funds and property to Local 493’s former Secre- 
tary-Treasurer. I also informed you that those charges had been 
settled by Agreement. One provision of this Agreement was for 
Local 493’s membership to adopt a new severance pay policy. 

In my last Report to you in this magazine, at p. 21, I further 
informed you that those officers failed to adhere to the terms of 
the Agreement and, as a consequence, Judge Edelstein granted 
the government’s motion to enforce the Agreement. As a result, 
Local 493’s Secretary-Treasurer and President, Kennith Morrill 
and Frank Scopino respectively, resigned from their offices. 
Thereafter, Local 493’s Executive Board appointed William 
DeGray as Secretary-Treasurer and Ralph Tech as President to 
carry out Morrill’s and Scopino’s former terms of office. 

Recent actions by the current Local 493 Executive Board 
evidence a continuation of the policies of the prior officers. In 
particular, the current Executive Board has attempted, in viola- 
tion of Judge Edelstein’s Order, to prevent the new severance 
pay policy from being adopted by Local 493’s membership. 
Consequently, on January 26, 1993, IBT General President 
Carey imposed a temporary Trusteeship over Local 493. 


D. Rank-and-File Member Communications 


During my tenure as Independent Administrator, many of 
you have written to me on a great variety of issues. Your will- 
ingness to participate in the process of ridding the IBT of its 
corrupt influences is highly commendable and the information 
you have provided often has been extremely helpful. 

In the past, I made every effort to respond directly to each 
letter written to me. Recently, however, due to the transition to 
the IRB and my efforts to complete my work as Independent 
Administrator, I have been unable to personally respond to 
each letter I have received. So that your letters get the full atten- 
tion they deserve, however, where appropriate I have forward- 
ed your letters to the IRB and its Chief Investigator. 

In the future, I encourage each and every IBT member to 
contact the IRB or the Investigations Officer when you discov- 
er activities by I]BT members or officers which violate the goals 
of the Consent Order and bring reproach upon the IBT. After 
all, this is your Union, be proud of it and protect it. 


Il. CONCLUSION 


As noted in my last Report and in the first Report of the 
IRB to you, the IRB will now be considering disciplinary mat- 
ters. Consequently, any allegations of wrongdoing should be 
sent directly to the IRB Chief Investigator: 


CHARLES M. CARBERRY, Chief Investigator 
17 Battery Place, Room 331 
New York, NY 10004 
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All mail directed to the Independent Review Board should 
be addressed as follows: 


INDEPENDENT REVIEW BOARD 
444 North Capital Street, N.W. 

Suite 528 

Washington, DC 20001 


Moreover, you may now contact the IRB at the toll free 


hotline number 1-800-CALL-IRB (800-225-5472). If you are — 


calling from Washington, D.C., dial (202) 434-8085. 
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UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF NEW YORK 


MEMORANDUM & ORDER 
88 CIV. 4486 (DNE) 


United States of America, 

PLAINTIFF, 

Uv 

International Brotherhood of Teamsters, Chauffeurs, 
Warehousemen, and Helpers of America, AFL-CIO, et al., 
DEFENDANTS. 


IN RE: BARRY FEINSTEIN’S PETITION FOR A STAY 
EDELSTEIN, District Judge: 


On January 26, 1993, this Court issued a Memorandum 
and Order (the “January 26, 1993 order”) in the instant matter 
denying an order to show cause brought on behalf of Mr. Barry 
Feinstein, President of IBT Local 237. Mr. Feinstein sought a 
temporary restraining order that would enjoin the Independent 
Administrator from conducting further hearings in this matter. 
The order to show cause arose out of the Independent Admin- 
istrator’s rejection of Mr. Feinstein’s proposed agreement with 
the Investigations Officer, which purported to settle the charges 
against Mr. Feinstein. Mr. Feinstein’s application for expedited 
telief was based on his contention that the Independent Admin- 
istrator should be disqualified from this matter and that the 
agreement with the Investigations officer is entitled to specific 
enforcement.! 

On January 28, 1993, Mr. Feinstein’s counsel presented to 
this Court what has been styled an “application for an injunc- 
tion pending appeal.” Letter from Mr. Paul J. Curran, Counsel 
for Mr. Feinstein, to Judge David N. Edelstein (January 28, 
1993) (on file in the Southern District of New York). In an 
accompanying affidavit, Mr. Curran alleges that, in light of the 
February 10, 1993 hearing scheduled before the Independent 
Administrator, an injunction is necessary to ensure that the 
arguments raised by counsel in its January 26, 1993 order to 
show cause do not become moot. Mr. Curran’s three-page affi- 
davit presents no new facts or legal reasoning, but rather 
expressly relies on the material supporting the earlier order to 
show cause. 


A. Mr. Feinstein’s Request for a Stay 
Is Not Properly Before This Court 


Mr. Feinstein is not even entitled to a decision on his Jan- 
uary 28, 1993 “application” because it is not properly before 
this Court. Mr. Feinstein’s application reveals a willingness to 
overlook such niceties as the procedural rules contained in the 
Consent Decree, and possibly to ignore the law of appealabili- 
ty. In addition, Mr. Feinstein’s mootness argument is unavailing 
given that Mr. Feinstein has a right to present his arguments to 
this Court, and eventually to the Court of Appeals, following a 
final decision on the merits by the Independent Administrator. 

Mr. Feinstein has no right to present an “application” to 
this Court. Mr. Feinstein and his counsel should be cognizant 
of this simple rule, given that this “application” represents the 


1. For detailed discussionof the facts in this matter, see January 26, 1993 
Memorandum & Order, slip opinion (S.D.N.Y. 1993). 


second time that he has improperly presented an application to 
this Court. See December 11, 1992 Order (“Mr. Feinstein is 
not entitled to make an application to the Court under Section 
K of the Consent Decree.”). Section K.16 of the Consent 
Decree vests the power to bring applications before the Court 
in a select group of entities: “This Court shall retain jurisdic- 
tion to supervise the activities of the [Independent] Administra- 
tor and to entertain any future applications by the Administra- 
tor or the parties.” Consent Decree, § K.16; see also May 6, 
1991 Opinion & Order, 764 E Supp. 787, 791 (S.D.N.Y.) 
(“The scope of [Section] K.16 is broad enough to warrant the 
court to consider prospective matters that may threaten the let- 
ter, spirit and intent of this Decree.”), aff'd, 940 E2d 648 (2d 
Cir.), cert. denied, 112 S. Ct. 76 (1991). Because Mr. Feinstein 
does not appear before this Court as the Independent Adminis- 
trator or as a representative of one of the parties to the underly- 
ing action—either the Government or the IBT—he is not enti- 
tled simply to request this Court’s action. The need for such a 
rule should be obvious: Permitting any one of the 1.5 million 
members in this Union to obtain action from this Court simply 
by making an application would effectively stymie efficient 
administration of the provisions of the Consent Decree. 

In addition, Mr. Feinstein has no right at this time to 
“appeal” to this Court any decisions made thus far by the Inde- 
pendent Administrator. Section F. 12 (A) of the Consent Decree 
provides that “[a]ny decision of the Independent Administrator 
shall be final and binding, subject to the Court’s approval as 
provided herein. For a period of up to fourteen (14) days after 
the [Independent] Administrator’s decision, any person charged 
.. Shall have the right to seek review by this Court of the [Inde- 
pendent] Administrator’s decision.” Consent Decree, § E.12(A). 
In rejecting the proposed agreement and in refusing to disqual- 
ify himself, the Independent Administrator did not render a 
final decision on the merits of the charges. When the Indepen- 
dent Administrator renders a post-hearing decision on the mer- 
its, Mr. Feinstein may present arguments to this Court in a 
proper appeal. In fact, in its December 11, 1992 order, this 
Court expressly stated that “Mr. Feinstein may still raise his 
recusal argument before this Court should he appeal the post- 
hearing decision of the Independent Administrator.” December 
11, 1992 Order ($.D.N.Y. 1992); See also July 10, 1990 Mem- 
orandum & Order, 740 E Supp. 285, 287 (S.D.N.Y. 1990) (“In 
the event that the Independent Administrator should rule 
adversely, [a disciplined IBT member] automatically may 
appeal that determination to this Court pursuant to { 
F.12.(A).” Because this matter remains before the Independent 
Administrator in a pre-hearing posture, Mr. Feinstein’s 
“appeal” to this Court is premature. Moreover, as noted below 
and in this Court’s January 26, 1993 Memorandum & Order, 
Mr. Feinstein does not confront irreparable harm if he must 
wait to present his arguments to this Court and the Second Cir- 
cuit until after the Independent Administrator’s post-hearing 
decision. 

Finally, Mr. Feinstein is not entitled to seek a stay solely for 
the purpose of obtaining Second Circuit review, which clearly 
is Mr. Feinstein’s motivation in seeking a stay. See Affidavit of 
Mr. Paul J. Curran, counsel for Mr. Feinstein (January 28, 
1993) (on file in the Southern District of New York) (“I submit 
this affidavit in support of Mr. Feinstein’s application for an 
injunction to enjoin the Investigations Officer and the Indepen- 
dent Administrator from conducting any further proceedings 
in this matter pending an appeal to and decision by the United 


APRIL/MAY, 1993 25 


COURT ORDERS © 


States Court of Appeals for the Second Circuit.”). This much 
could be surmised from the circumstances surrounding this 
matter. As previously noted, Mr. Feinstein’s application for a 
stay relies exclusively on the arguments he proffered to this 
Court when he initially sought expedited relief. He has not 
brought to the Court’s attention any newly discovered ground 
for obtaining expedited relief, nor has he sought a different 
type of relief. In fact, the only apparent difference between his 
application for a temporary restraining order and his applica- 
tion for a stay concerns the latter’s supposed appealability. In 
seeking a stay, therefore, Mr. Feinstein pursues a goal that has 
little to do with obtaining relief from this Court. Instead, he 
has employed the stay as a procedural mechanism in an 
attempt to obtain otherwise unavailable Second Circuit review. 

Title 28, United States Code, Section 1292(a)(1) provides 
that an interlocutory appeal is permissible from an order deny- 
ing a request for an injunction. See 28 U.S.C. § 1292(a)(1). In 
interpreting this section, however, the Second Circuit has recog- 
nized that an interlocutory appeal pursuant to section 
1292(a)(1) is permissible only where the charged parties will 
“immediately suffer serious, perhaps irreparable, consequences 
and the orders may be effectually challenged only by immediate 
appeal.” United States v. IBT, 905 F.2d 610, 616 (2d Cir. 1990) 
(“Friedman & Hughes”). In Friedman & Hughes, the Second 
Circuit found that an appeal was appropriate because, unlike 
the situation in this matter, Mr. Friedman and Mr. Hughes 
sought to appeal a final order of this Court, which upheld the 
Independent Administrator’s imposition of disciplinary sanc- 
tions. See id. The Second Circuit reasoned that the final judg- 
ment terminating the underlying action in this case would occur 
only after the charged parties had served their one-year suspen- 
sions. See id. In contrast, Mr. Feinstein has not even contested 
the charges against him before the Independent Administrator, 
let alone this Court. It follows, then, that neither the Indepen- 
dent Administrator nor this Court has upheld the charges 
against him. If both the Independent Administrator and this 
Court uphold the charges, then Mr. Feinstein has a right of 
appeal to the Second Circuit. It is difficult to perceive, then, how 
Mr. Feinstein is in danger of suffering immediate serious injury 
absent immediate Second Circuit review. As this Court noted in 
a similar situation, “harm is merely speculative since the 
charges have not been substantiated against him. The Indepen- 
dent Administrator has made no determination on the charges. 
No punitive penalties have been imposed . . . . In sum, [Mr. 
Feinstein] faces no cognizable irreparable harm from the 
[February 10, 1993] hearing before the Independent Adminis- 
trator.” July 10, 1990 Memorandum & Order, 740 F. Supp. at 
287. Indeed, this Court’s January 26, 1993 Memorandum & 
Order contains a detailed explanation of why Mr. Feinstein 
does not confront irreparable injury absent injunctive relief. 
Given that Second Circuit review is not proper at this time, and 
that this application for a stay is wholly contingent on the 
request for Second Circuit review, the request for a stay is not 
properly before this Court for decision. 


2. It should be noted that this court does not suggest that Mr. Feinstein has no 
right to seek emergency relief in this matter from this Court. Indeed, he took 
advantage of this opportunity on January 26, 1993, when he brought an order 
to show cause seeking to enjoin hearings before the Independent Administrator. 
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B. Mr. Feinstein Is Not Entitled to a Stay on the Merits 


Even assuming that Mr. Feinstein’s application for a stay 
pending appeal is properly before this Court, it is apparent that 
he is not entitled to a stay. A stay should issue only if: 


(a) the stay applicant has made a strong showing that he is 
likely to succeed on the merits; 


(b) the applicant will be irreparably injured absent a stay; 


(c) the issuance of a stay will not substantially injure other 
parties interested in the proceedings; and 


(d) the public interest is furthered by granting a stay. Hilton 
v. Braunskill, 481 U.S. 770, 776 (1987). 


Applying these criteria to the instant application, I find that 
a stay is not appropriate. First, Mr. Feinstein has not made a 
strong showing that he is likely to succeed on the merits. This 
Court’s January 26, 1993 Order contains an analysis of Mr. 
Feinstein’s chances of success on the merits, and concludes that 
neither his recusal claim nor his claim for specific performance 
of the proposed settlement is likely to prove successful. 

The specific performance claim merits little further discus- 
sion. The Second Circuit has held that this Court is authorized 
to reject a proposed agreement. United States v. IBT, 970 F.2d 
1132, 1136 (2d Cir. 1992). The logic of that holding applies 
with equal force to the Independent Administrator’s authority 
to reject a proposed agreement, given that no proposed settle- 
ment is effective absent approval from the Independent Admin- 
istrator and ultimately this Court. The Second Circuit held that 
a provision requiring such approval “is meaningless unless the 
court is empowered to make a ‘determination.”” Id. In addi- 
tion, an opposite holding would cede to the Investigations Off- 
cer the authority of the Independent Administrator to mete out 
sanctions, which clearly is not contemplated by the Consent 
Decree. See id. at 1137-38; United States v. IBT, No. 92-6140, 
slip opinion, at 19-21 (2d Cir. Dec. 22, 1992). What I find 
strange about this maneuver is the seeming lack of awareness 
by Mr. Feinstein and his counsel that any proposed agreement 
with the Investigations Officer, even if approved by the Inde- 
pendent Administrator, has no binding effect unless approved 
by this Court. Even a slight familiarity with this case would 
have alerted respondent and counsel that this Court is not obli- 
gated to approve a proposed agreement unless and until it is 
satisfied with the agreement’s provisions. This Court is not a 
rubber stamp. Thus, even if the Independent Administrator 
had signed off on the proposed settlement, it would be brash to 
assume that this Court automatically would follow suit. Sec 


ond, I find that Mr. Feinstein does not confront irreparable 


harm from the denial of expedited relief. He claims he will suf 
fer irreparable injury absent a temporary restraining order 
because he possibly will be required to participate in further 
hearings should his recusal claim ultimately prove successful. 
He already has attended a two-day hearing conducted by the 
Independent Administrator in connection with the proposed 


settlement. As noted, however, his recusal claim appears — 


doomed to fail. Moreover, “the cost of complying with legal 
proceedings does not constitute irreparable injury.” January 
26, 1993 Order, at 4. In addition, as this Court noted, Mr. 
Feinstein knowingly risked having to participate in additiona 
hearings when he attempted to settle the charges, because he 
knew that the settlement was not effective until approved by 
the Independent Administrator and ultimately by this Court— 
a condition expressly stated in the proposed agreement: “[T]he 
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requirement that Mr. Feinstein attend the February 10, 1993 
hearing before the Independent Administrator—prior to being 
afforded review in this Court—is a foreseeable consequence of 
Mr. Feinstein’s attempt to settle the charges.” Id. at 4. If Mr. 
Feinstein believed that the injury he will suffer from further 
proceedings before the Independent Administrator truly is 
irreparable, then perhaps he would have avoided it by insisting 
that the Independent Administrator hold one set of hearings on 
the merits of the charges. Such a tact would have concluded all 
proceedings before the Independent Administrator without 
recourse to a second set of hearings. Mr. Feinstein’s decision to 
exercise his prerogative and attempt a settlement suggests that 
the harm he fears most is not another set of hearings, but the 
result of an adjudication on the merits. 

The third criteria for deciding whether to grant a stay looks 
to whether granting a stay will injure any other interested 
party. Mr. Feinstein is free to raise his recusal and specific- 
enforcement arguments in this Court should he appeal the final 
decision of the Independent Administrator. The only harm he 
will suffer should he prevail on the recusal claim is having to 
participate in another proceeding. Granting a stay, however, is 
not in the interest of the rank and file of the IBT, and especially 
the general membership of Local 237, who have a tremendous 
interest in expeditious adjudication of charges lodged against 
high-ranking union officials. Allowing IBT members who are 
subject to disciplinary proceedings to litigate issues on a piece- 
meal fashion—simultaneously before the Independent Admin- 
istrator, this Court and the Court of Appeals—damages this 
interest because it delays the efficient and effective administra- 
tion of the case. The interests of the general membership of the 
IBT in avoiding delay in adjudicating disciplinary charges is 
clearly paramount to Mr. Feinstein’s interest in avoiding anoth- 
er set of hearings—an interest which Mr. Feinstein has made no 
keen effort to protect. 

This conclusion is strengthened by this Court’s finding that 
Mr. Feinstein’s recusal motion is unlikely to prove successful. 

Finally, the public interest is furthered by denial of a stay. 
Over the years, the IBT has been tarnished with a scourge of 
corruption, and actions to remedy and improve upon this trou- 
bled past by speedily adjudicating disciplinary charges against 
high-ranking IBT officers is squarely in the interest of IBT offi- 
cials, the IBT rank and file, and the public in general. 


CONCLUSION 


For the reasons stated above, the petition for a stay is here- 


by denied. 
SO ORDERED 


DATED: January 29, 1993 
New York, New York 


Pe it Br gee 


USD J. 
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United States of America, 

PLAINTIFE, 

v 

International Brotherhood of Teamsters, Chauffeurs, 
Warehousemen, and Helpers of America, AFL-CIO, et al., 
DEFENDANTS. 


IN RE MR. BARRY FEINSTEIN’S APPLICATION FOR EXPEDITED RELIEF 
EDELSTEIN, District Judge: 


This opinion emanates from the voluntary settlement in the 
action commenced by the plaintiffs United States of America 
(the “Government”) against the defendants International 
Brotherhood of Teamsters (the “IBT”) and the IBT’s General 
Executive Board (the “GEB”) embodied in the voluntary con- 
sent order entered March 14, 1989 (the “Consent Decree”). 
The remedial provisions in the Consent Decree provided for 
three Court-appointed officials, the Independent Administrator 
to oversee the remedial provisions, an Investigations Officer to 
bring charges against corrupt IBT members, and an Election 
Officer to oversee the electoral process that culminated in the 
1991 election for International Officers (collectively, the 
“Court Officers”). The goal of the Consent Decree is to rid the 
IBT of the hideous influence of organized crime through the 
election and prosecution provisions. 

This matter arises out of disciplinary charges brought by 
the Investigations Officer against Mr. Barry Feinstein (“respon- 
dent”), President of IBT Local 237. The Investigations Officer 
charged Mr. Feinstein with bringing reproach upon the IBT by 
embezzling and converting union money and property and by 
illegally receiving interest-free loans. On December 10, 1992, 
Mr. Feinstein’s counsel, Mr. Paul Curran, requested that the 
Independent Administrator—Judge Frederick B. Lacey—recuse 
himself. The Independent Administrator denied this applica- 
tion. On December 11, 1992, Mr. Curran made a written 
application to this Court seeking the Independent Administra- 
tor’s disqualification. This Court denied the application as 
untimely. 

Following this order, Mr. Feinstein and the Investigations 
Officer reached a settlement of the charges (the “settlement” or 
“agreement”). Among other things, the settlement called for 
Mr. Feinstein’s suspension as an officer of Local 237 and Joint 
Council 16 for a period of one year. In addition, Mr. Feinstein 
was required to pay $65,000 to the general membership of 
Local 237. 

After suggesting changes to the proposed settlement and 
conducting hearings in this matter on December 15, 1992 and 
December 16, 1992, the Independent Administrator rejected 
the proposed agreement. 

Mr. Feinstein has brought an order to show cause seeking 
either an expedited hearing and decision on his application to 
recuse the Independent Administrator and to enforce an agree- 
ment with the Investigations Officer, or, in the alternative, a 
temporary restraining order (“TRO”) and preliminary injunc- 
tion staying all proceedings pending a decision of this Court. 
For the reasons stated below, respondent’s application for 
expedited relief, including his request for an order to show 
cause as well as a temporary restraining order, is denied. 


APRIL/MAY, 1993 27 


DISCUSSION 


Federal Rule of Civil Procedure (“Rule”) 65(b)(1) provides 
that a temporary restraining order may be granted without 
written or oral notice to the adverse party or that party’s attor- 
ney only if “it clearly appears from specific facts shown . . . that 
immediate and irreparable injury, loss, or damage will result.” 

In addition, it is well settled in this Circuit that the standard 
for a preliminary injunction is a showing of (a) irreparable 
harm and (b) either (1) likelihood of success on the merits or 
(2) sufficiently Serious questions going to the merits to make 
them a fair ground for litigation and a balance of hardships tip- 
ping decidedly toward the movant. See Jackson Dairy, Inc. V. 
Hood & Sons, Inc., 596 F.2d 70, 72 (2d Cir. 1979). 

Mr. Feinstein is not entitled to a TRO or a preliminary 
injunction because he has not shown the threat of irreparable 
injury, let alone that of immediate irreparable injury. Mr. Fein- 
stein’s sole asserted basis for finding irreparable injury absent 
expedited relief is that “[uJnless Mr. Lacey is enjoined from 
proceeding with the second hearing, Mr. Feinstein will lose for- 
ever the primary benefit of the settlement agreement—the 
avoidance of further legal proceedings.” Respondent’s Memo- 
randum of Law of January 26, 1993, at 24. At most, having to 
proceed with another set of hearings absent expedited relief is 
inconvenient. It is axiomatic that the cost of complying with 
legal proceedings does not constitute irreparable injury. See 
Hoxworth v. Blinder, Robinson & Co., 903 F.2d 186, 206 (3d 
Cir. 1990); Northern Arapahoe Tribe v. Hodel, 808 F.2d 741, 
747 (10th Cir. 1986). 

In addition, Mr. Feinstein has contributed to the protracted 
nature of these proceedings. It was Mr. Feinstein who attempt- 
ed to settle the charges. In so doing, he implicitly risked that 
either the Independent Administrator or this Court would 
reject the settlement, as has happened on prior occasions in 
other matters in this case. Nevertheless, Mr. Feinstein chose to 
proceed with settlement negotiations. When the Independent 
Administrator convened a hearing to assess the propriety of the 
settlement, Mr. Feinstein did not balk or object that he desired 
only one hearing. Rather, Mr. Feinstein attended the hearing, 
and thus risked that the Independent Administrator would 
reject the settlement and that he would have to attend further 
hearings on the merits of the charges. Now that this sequence 
of events has occurred, Mr. Feinstein contends that it consti- 
tutes irreparable injury. On the contrary, the requirement that 
Mr. Feinstein attend the February 10, 1993 hearing before the 
Independent Administrator—prior to being afforded review in 
this Court—is a foreseeable consequence of Mr. Feinstein’s 
attempt to settle the charges. Indeed, the proposed settlement 
expressly states that the “Investigations Officer makes no rep- 
resentation as to any action that may be taken by the Indepen- 
dent Administrator or the Court with respect to this Agree- 
ment. In the event that either the Court or the Independent 
Administrator does not approve this Agreement, I may elect to 
proceed with a hearing on the charges.” Respondent’s Memo- 
randum of Law of January 26, 1993, Exhibit J at 4. 

Moreover, respondent has demonstrated neither a likeli- 
hood of success on the merits nor sufficiently serious questions 
going to the merits such that the balance of hardships tip decid- 
edly in his favor. Respondent contends that the Independent 
Administrator acted arbitrarily in rejecting the proposed settle- 
ment and that he is entitled to specific enforcement of the 
agreement. Mr. Feinstein notes that the Independent Adminis- 
trator rejected the agreement after requesting changes to the 
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proposed settlement and after conducting a hearing in this mat- _ 
ter. In so doing, respondent contends that the Independent 
Administrator acted arbitrarily. While Mr. Feinstein may be | 
unhappy with the result, he has not proffered facts suggesting 
that it is arbitrary. His argument deconstructs to the contention 
that, if the Independent Administrator conducts a hearing and 
suggests changes to a proposed settlement in the hopes of real- 
izing an acceptable agreement, he must approve that settle- 
ment. This argument is without merit. 

The Consent Decree grants the Independent Administrator 
sweeping disciplinary authority: The Independent Administra- 
tor possesses not only the disciplinary authority of the IBT 
General President and the GEB, but also the power to review 
the disciplinary decisions of the GEB. See Consent Decree, §F 
12(A). Moreover, the Second Circuit has shown great deference 
to the Independent Administrator’s decisions concerning impo- 
sition of punishment. See United States v. IBT, No. 92-6140, 
slip opinion, at 19-21 (2d Cir. Dec. 22, 1992). Given the Inde- _ 
pendent Administrator’s broad authority to impose penalties in 
disciplinary matters, under the Consent Decree and pursuant 
to Second Circuit rulings, respondent is unlikely ultimately to 
show that the decision was arbitrary and capricious. Indeed, all 
that Mr. Feinstein has shown is that the Independent Adminis- 
trator conducted a careful review of this matter, which included — 
his presiding at a two-day hearing, before rendering a decision. — 
Taking Mr. Feinstein’s argument at face value, it would appear 
that he would have preferred the Independent Administrator to 
reject the settlement outright, without careful perusal or scruti- 
ny. Regardless of what Mr. Feinstein desires, however, the 
proposition that Independent Administrator’s decision is arbi 
trary because he engaged in a deliberative review process — 
before rendering a decision is absurd. 

Respondent also is unlikely to prevail on the merits of his 
claim that the Independent Administrator should be disquali- ; 
fied from hearing the dispute under 28 U.S.C. § 455(a) and 28 
U.S.C. §656(a)(2). Mr. Feinstein argues for Judge Lacey’ 
recusal on the grounds that: (1) at a July 30, 1992 hearing 
before this Court, Judge Lacey accused Mr. Feinstein of © 
attempting to undermine Judge Lacey’s authority as Indeper- 
dent Administrator; (2) Judge Lacey’s service as Independent 
Counsel, appointed by the Attorney General of the United _ 
States pursuant to Title 28, Code of Federal Regulations 
(“CER”), Part 600, renders it inappropriate for him to address 
this matter; and (3) Mr. Curran retained Judge Lacey in 1987 _ 
to bring a lawsuit on behalf of the University Club, which 
resulted in Judge Lacey’s law firm receiving legal fees of 
approximately $270,000. In essence, respondent argues that — 
Judge Lacey is either biased against him, otherwise occupied, 
or biased in his favor. 

Mr. Feinstein’s reliance on Judge Lacey’s comments at the 
July 30, 1992 hearing is misplaced. This Court’s review of 
Judge Lacey’s comments yields the conclusion that they do not 
indicate hostility or bias against Mr. Feinstein. Moreovel, _ 
courts generally have denied recusal motions based upon incr 
dents occurring in a judicial setting. See, e.g., In re IBM Corp, 
618 F.2d 923, 929 (2d Cir. 1980); King v. United States, 576 
F.2d 432, 437 (2d Cir.), cert. denied, 439 U.S. 850 (1978); 
United States v. Schwartz, 535 F.2d 160, 165 (2d Cir. 1976), 
cert denied, 430 U.S. 906 (1977); United States v, Bernstein, 
533 F.2d 775, 784-85 (2d Cir.), cert. denied, 429 U.S. 998 
(1976). The source of the alleged bias in this case arose during 
the performance of judicial duties, which suggests that recusa 
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is not appropriate. Even assuming for the sake of argument 
that Judge Lacey’s comments were inappropriate, comments 
made in connection with one matter do not necessarily pre- 
clude his fairly presiding over other matters. See United States 
v. Roldan-Zapata, 916 F. 2d 795, 802 (2d Cir . 1990), cert. 
denied, 111 S. Ct. 1397 (1991). . 

Respondent’s second ground for recusal is that Judge 
Lacey’s role as Independent Counsel disqualifies him from hear- 
ing this matter. As Independent Counsel, Judge Lacey was 
charged with investigating the conduct of certain Government 
agencies, including the Central Intelligence Agency and the 
Department of Justice, in their handling of the Banca Nazionale 
del Lavoro (“BNL”) matter. See Letter from William P. Barr, 
Attorney General of the United States, to Frederick B. Lacey, 
Independent Counsel (October 16, 1992) (on file in the South- 
ern District of New York).! Mr. Feinstein contends that in this 
role, Judge Lacey is an employee of the Government, which is a 
party in this matter against Mr. Feinstein. Respondent avers, 
therefore, that Judge Lacey cannot act as a neutral adjudicator. 
This Court has already addressed the issue of whether Judge 
Lacey’s service as Independent Counsel affects his impartiality 
or compromises the appearance of impartiality concerning his 
work in this case. This court held that 


[t]he duties Judge Lacey will perform as Independent Counsel 
pose no significant threat to his impartiality. In fact, far from 
promoting a pro-Government bias, the nature of Judge Lacey’s 
assignment may place him in an adversarial posture toward the 
Government. Judge Lacey is charged with, among other tasks, 
searching for “improprieties” in the Justice Department’s inves- 
tigation of the BNL matter and investigating “all aspects” of 
CIA document production in connection with the BNL matter. 
Letter from William P. Barr, Attorney General of the United 
States, to Frederick B. Lacey, Independent Counsel. (October 
16, 1992) (on file in the Southern District of New York). In dis- 
charging this function, Judge Lacey enjoys “full power and inde- 
pendent authority to exercise all investigative and prosecutorial 
functions and powers of the Department of Justice.” See 28 
C.ER. § 600(a). It would savage credulity to say that Judge 
Lacey, in the process of investigating and possibly prosecuting 
those in Government, including employees of the Department of 
Justice, would lose his impartiality as a member of the IRB and 
suddenly become predisposed to rule in the Government’s favor. 
Judge Lacey must critically evaluate the Government’s conduct, 
not ratify it. 


Furthermore, although appointed by the Attorney General, 
Judge Lacey is not the Attorney General’s clone, Judge Lacey 
enjoys, as his title suggests, independence from the Government. 
An Independent Counsel “may be removed from office, other 
than by impeachment and conviction, only . . . for good cause, 
physical disability, mental incapacity, or any other condition 
that substantially impairs the performance of the Independent 
Counsel’s duties.” 28 C.ER. § 600.3(a)(1). Even if dismissed, 
Judge Lacey is entitled to judicial review of the removal decision, 
and may obtain reinstatement or other appropriate relief. See 28 
C.ER. § 600.3(a)(3). In reality, his sole “ties” to the Govern- 
ment are his appointment by the Attorney General and his use 
of Department of Justice resources. Having been appointed, his 
mandate is to uncover wrongdoing within governmental agen- 
cies and expose flaws in governmental investigations. 


In sum, the position of Independent Counsel requires Judge 
a not only to be independent of the Government, but also 
to adopt an adversarial stance toward it. Moreover, Judge Lacey 


1. Respondents conveniently fail to note in their memorandum of law that 
Judge Lacey no longer serves as Independent Counsel in the BNL matter. 
Thus, respondent's contention that Judge Lacey’s service as Independent 
Counsel is a basis on which to recuse him is arguably moot. 


is not an entrenched member of the Federal bureaucracy, or 
employed full-time with the Government, but rather is an indi- 
vidual employed in the private sector who has consented to per- 
form a specific task at the request of the Attorney General. Such 
temporary service by one not otherwise associated with the 
Government does not, in this instance, implicate [concerns over 
partiality]. Thus, the argument that Judge Lacey is technically 
“within” the Department of Justice or an “inferior officer” of 
the United States, see In re Sealed Case, 829 F.2d 50, 56 (D.C. 
Cir. 1987), makes no relevant point .... The nature of his role 
as Independent Counsel, and the tasks he will perform in that 
capacity, simply do not subvert Judge Lacey’s ability to serve as 
an impartial member of the IRB nor do they create an “intolera- 
ble appearance of bias.” IRB Rules Opinion, at 83. 


November 11, 1992 Opinion & Order, slip opinion, at 6-9 
(S.D.N.Y. 1992). Mr. Feinstein has not presented any facts or 
legal reasoning in his order to show cause that alter the basis of 
this Court’s prior holding. Respondent does engage in a tor- 
tured effort to distinguish between Judge Lacey’s role as a 
member of the Independent Review Board, which led to this 
Court’s November 11, 1992 opinion, and his role as Indepen- 
dent Administrator. In so doing, however, Mr. Feinstein misses 
the thrust of that Opinion: Judge Lacey’s prior service as Inde- 
pendent Counsel created, in regard to this case, neither the 
appearance of impartiality nor the danger of actual partiality. 
Accordingly, respondent is unlikely to succeed on his recusal 
motion based upon Judge Lacey’s service as Independent 
Counsel. 

Finally, Mr. Feinstein contends that recusal is appropriate 
because Mr. Curran was responsible for retaining Judge Lacey 
in 1987 to bring an action on behalf of the University Club. As 
a result of this representation, Judge Lacey received legal fees of 
$270,000. What is most striking about this argument is that 
respondent never alleges that Judge Lacey represented Mr. Cur- 
ran or that Mr. Curran paid Judge Lacey’s fees. Instead, Mr. 
Feinstein’s entire argument rests on the fact that Mr. Curran 
procured Judge Lacey’s services on behalf of another entity. 
Such an action, taken over five years ago, is a tenuous basis on 
which to request recusal. Judge Lacey’s one-time representation 
of an entity associated with respondent’s lawyer is not a suffi- 
cient basis for recusal, See In re Epps, No. 78 Civ. 4156, slip 
opinion (S.D.N.Y. July 19, 1979). Indeed, as one court has 
noted, “[t]he administration of justice would be significantly 
impeded if a judge had to disqualify him or herself whenever 
attorneys appearing before the court have had past dealings 
with the judge. This is especially the case, as here, when the 
events in question are remote in time, and unlikely to affect 
judicial impartiality. Ultimately, the clients pay the price when 
their attorneys expend their time and effort assembling 
motions with little factual merit.” Venuto v. Witco Corp., No. 
89-2841, 1992 U.S. Dist. LEXIS 19277 (D.N.J. Dec. 17, 
1992). 

It is also worth noting respondent’s inconsistent reasoning 
in support of his recusal argument. Respondent first contends 
that Judge Lacey’s service as Independent Counsel creates an 
appearance of partiality in favor of the Government; he also 
asserts that Judge Lacey’s past representation of the University 
Club creates an appearance of partiality in his favor. This 
Court can only surmise, therefore, that respondent is con- 
cerned less with Judge Lacey’s impartiality than with finding an 
adjudicator who will approve the agreement with the Investi- 
gations Officer. 
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CONCLUSION 


For the reasons stated above, Mr. Feinstein has failed to 
allege specific facts that demonstrate either a danger of immedi- 
ate irreparable harm or a likelihood of success on the merits. In 
addition, respondent has failed to raise significant factual issues 
concerning the merits of this dispute. Thus, Mr. Feinstein has 
failed to satisfy the test for obtaining expedited relief. Accord- 
ingly, the temporary restraining order and the order to show 
cause are rejected and returned unsigned. 


DATED: January 26, 1993 
New York, New York 
8:55 p.m. 
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International Brotherhood of Teamsters, Chauffeurs, 
Warehousemen, and Helpers of America, AFL-CIO, et al., 
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IN RE: APPLICATION CII OF THE INDEPENDENT ADMINISTRATOR 


APPEARANCES: 


CHARLES M. CARBERRY, Investigations Officer of the Inter- 
national Brotherhood of Teamsters, (Celia A. Zahner, of coun- 
sel); 


ROGER S. HAYES, United States Attorney for the Southern 
District of New York, (Steven C. Bennett, Assistant United 
States Attorney, of counsel) for the United States; 


CARMELL CHARONE WIDMER MATHEWS & MOSS, 
Chicago, Illinois (Sherman Carmell, of counsel) for Daniel 
Ligurotis. 


EDELSTEIN, District Judge: 

This opinion emanates from the voluntary settlement in the 
action commenced by the plaintiff United States of America 
(the “Government”) against the defendants International 
Brotherhood of Teamsters (the “IBT”) and the IBT’s General 
Executive Board (the “GEB”) embodied in the voluntary con- 
sent order entered March 14, 1989 (the “Consent Decree”). 
The Consent Decree provides for three Court-appointed offi- 
cials: the Independent Administrator to oversee the Consent 
Decree’s remedial provisions, the Investigations Officer to bring 
charges against corrupt IBT members, and the Election Officer, 
who supervised the electoral process that culminated in the 
1991 election for International Officers (collectively, the 
“Court Officer”). The goal of the Consent Decree is to rid the 
IBT of the hideous influence of organized crime through the 
election and disciplinary provisions. 
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Application CII presents for this Court’s review the deci- 
sion of the Independent Administrator regarding disciplinary 
charges brought by the Investigations officer against Daniel C. 
Ligurotis (“respondent”), the Secretary-Treasurer of IBT Local 


Union 705, which is located in Chicago, Illinois. The Indepen- _ 


dent Administrator found that Mr. Ligurotis brought reproach 


upon the IBT by obtaining an interest-free loan from Local — 
705, embezzling and unlawfully converting Local 705 funds, — 


and engaging in a pattern of conduct that allowed corruption 
and unlawful activity to flourish in the Local. For these viola- 
tions of the IBT Constitution, the Independent Administrator 
permanently barred Mr. Ligurotis from the IBT and prohibited 
him from receiving compensation from any IBT-affiliated enti- 
ty. In order to offset the funds Mr. Ligurotis unlawfully con- 
verted, the Independent Administrator also prohibited IBT- 
affiliated entities from paying respondent his severance. Fur- 
thermore, the Independent Administrator precluded IBT-affili- 
ated entities from making contributions on respondent’s behalf 
to employment benefit plans, although the Independent 
Administrator did not alienate his vested benefits. Finally, the 
Independent Administrator prohibited any IBT-affiliated entity 


from paying Mr. Ligurotis’ legal expenses. The Independent — 


Administrator stayed imposition of his penalty pending this 
Court’s decision. 

Mr. Ligurotis argues that the Independent Administrator 
should have disqualified himself from this matter because of his 
role as Independent Counsel in connection with the Banca 
Nazionale del Lavoro (“BNL”) matter. Respondent also argues 
that the decision of the Independent Administrator is not sup- 
ported by substantial evidence and, as a result, is arbitrary and 
capricious. This Court finds that respondent’s arguments are 
without merit and that the decision of the Independent Admin- 
istrator is fully supported by the evidence. Accordingly, for the 
reasons stated below, the decision of the Independent Adminis- 
trator is affirmed. 


I. BACKGROUND 


The Investigations Officer charged that Mr. Ligurotis’ con- 
duct brought reproach upon the IBT in violation of Article II, 
Section 2(a) and Article XIX, Sections 6(b)(1), (2), (3), and (5) 
of the IBT Constitution.’ Article II, Section 2(a) is the IBT 
membership oath, which provides in relevant part that every 
IBT member shall “conduct himself or herself in a manner so 
as not to bring reproach upon the Union.” Article XIX, Section 
6(b) is a non-exhaustive list of disciplinary charges that may be 
filed against IBT members. Four such charges are: (1) violating 


the IBT Constitution, a Local Union Bylaw or other Union — 


rule; (2) violating the IBT membership oath; (3) embezzling or 
converting union funds or property; and (4) disrupting or inter- 
fering with the performance of any of the Union’s legal or con- 
tractual obligations. See Article XIX, §§ 6(b) (1)-(3), (5). 


1. These Sections refer to the 1986 IBT constitution, which was in effect 
when Mr. Ligurotis committed the charged conduct. The cited sections appear 
in the 1991 IBT Constitution under Article XIX, Section7(b), in substantially 
the same language, and any changes between the 1986 and 1991 versions of 
the IBT Constitution do not affect the disposition of this matter. The 
Investigations Officer's charge, as well as the decision of the Independent 
Administrator, refer to the Sections appearing in the 1986 IBT Constitution. 
For consistency, then, this Court will cite to the 1986 IBT Constitution. 
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Pursuant to Section F.12(C) of the Consent Decree, the 
Independent Administrator must decide disciplinary hearings 
using a “just cause” standard. The Investigations Officer has 
the burden of establishing just cause by a preponderance of the 
evidence. December 27, 1990 Opinion & Order, 754 E Supp. 
333, 337 (S.D.N.Y. 1990). After conducting a hearing (the 
“hearing”), where Mr. Ligurotis was represented by counsel, 
and receiving a post-hearing brief, the Independent Adminis- 
trator issued a 34-page decision. The Independent Administra- 
tor found that the Investigations Officer satisfied his burden of 
proving that respondent brought reproach upon the Union by 
receiving an interest-free loan from Local 705, embezzling the 
Local’s funds, and fostering an atmosphere of lawlessness with- 
in the Local. (Decision of the Independent Administrator (“Ind. 
Admin. Dec.”) at 14, 20, 29-30). 


A. Mr. Ligurotis’ Financial Dealings with Local 705 


Four sets of financial transactions involving Mr. Ligurotis 
and Local 705 are relevant to the Application. The first 
involves Mr. Ligurotis’ compensation as administrator of Local 
705’s Pension Fund and its Health and Welfare Fund (the 
“Funds”). Specifically, the Independent Administrator found 
that for the period between October 1986 and October 1987, 
Mr. Ligurotis received $120,000 for serving as administrator of 
the funds. This compensation became an area of focus in an 
investigation by various Government agencies into administra- 
tion of the Funds. On March 13, 1987, and again on May 18 
and May 26, 1987, the United States Department of Labor 
(“DOL”) interviewed the Funds’ attorney, Mr. Sherman 
Carmell.? Part of this interview focused on respondent’s com- 
pensation as administrator of the Funds. On May 27, 1987, 
DOL questioned Mr. Andrew Schumi, the pension plan’s 
accountant, about respondent’s salary as administrator. As a 
result of this investigation, in October 1988, the Secretary of 
DOL filed a complaint in the United States District Court for 
the Northern District of Illinois against respondent and other 
Funds’ trustees seeking restitution of assets transferred to Mr. 
Ligurotis.3 On October 18, 1988, the Illinois court entered a 
consent order (the “Agreement”) which provided that on or 
before April 20, 1989, “the [Funds’] trustees shall pay, or 
cause[] to be paid, the sum of $80,000 to the Pension Fund and 
the sum of $40,000 to the Welfare Fund.” 

A second financial transaction involving Mr. Ligurotis 
occurred in mid-February 1988. The Independent Administra- 
tor found that on February 16, 1988, Mr. Ligurotis granted 
himself a $77,000 salary increase for his service as Secretary- 
Treasurer without Executive Board approval. Mr. Ligurotis 
made this increase retroactive to October 1, 1987, and it 
caused his annual salary to rise to $225,000. The Independent 
Administrator noted that the minutes of the February 26, 1988 
Board meeting contain no mention of respondent’s pay raise. 
Although the minutes of a Local 705 Executive Board meeting 
on April 20, 1989—over one year later —assert that the Execu- 
tive Board did approve the February 1988 pay raise, the Inde- 


2. The Office of Pension and Welfare Benefit Programs also participated in 
the March 13, 1987 interview. 


oe DOL asserted that Mr. Ligurotis’ receipt of the $120,000 as Funds’ 
administrator, while also a full-time fully compensated officer of Local 705, 
violated the Employee Retirement Income Securities Act. 
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pendent Administrator did not credit this evidence. He declined 
to find that the Executive Board granted contemporaneous 
approval of the pay raise. 

A third financial transaction involved Mr. Ligurotis’ deci- 
sion, in August 1988, to repay the $120,000 to the Funds. The 
Independent Administrator found that to effectuate this repay- 
ment, respondent instructed Mr. Schumi to reduce his gross 
monthly pay as Secretary-Treasurer by $8,750 per month. 
These salary reductions were to be credited by the Local to the 
Funds in repayment of the $120,000 improper compensation. 
These reductions continued until December 1988, when with- 
out explanation Mr. Ligurotis began to receive his full salary. In 
December 1988, the reductions amounted to $43,750. In May 
1989, salary reductions once again commenced. In January 
1990, the reductions reached a total of $120,000. 

Finally, a fourth financial transaction between respondent 
and Local 705 occurred on April 6, 1989. With salary reduc- 
tions having ceased in December 1988, the Independent 
Administrator found that Mr. Ligurotis, acting without Execu- 
tive Board approval, authorized and signed two Local 705 
checks, which totalled $120,000 and were payable to the 
Funds. In connection with this payment, Mr. Schumi wrote a 
letter, which ultimately went to DOL along with the cancelled 
checks, stating that “Local Union 705 has authorized the pay- 
ment of $80,000 to Local 705 Pension Fund and $40,000 to 
Local 705 Health and Welfare Fund. The source of these 
monies was salary authorized but not taken by Daniel C. Lig- 
urotis as Secretary Treasurer of the Union.” The Independent 
Administrator, however, found two inaccuracies in this letter, 
which Mr. Schumi could not explain: the Executive Board did 
not authorize the payment and only $43,750 of the monies 
derived from Mr. Ligurotis’ salary reductions. 

The Independent Administrator concluded that by having 
Local 705 issue checks to the Funds when respondent’s “salary 
reductions” amounted to only $43,750, the Local effectively 
loaned respondent at least $76,250. The Independent Adminis- 
trator further found that the Executive Board of Local 705 did 
not authorize this loan at the time it was made, in violation of 
the Local’s Bylaws and Section 503 of the Labor Management 
Reporting Disclosure Act (“LMRDA”), 29 U.S.C. § 401 et 
seq., which prohibits loans to union officers of over $2,000. 29 
U.S.C. § 503. The Independent Administrator also found that 
respondent engaged in another improper financial transaction: 
By granting himself a $77,000 retroactive salary increase, the 
Independent Administrator reasoned that Mr. Ligurotis embez- 
zled Local 705 funds in violation of Section 501(c) of the 
LMRDA. The Independent Administrator also concluded, 
after considering all surrounding circumstances, that respon- 
dent acted with the fraudulent intent necessary to sustain an 
embezzlement charge. 


B. Pattern of Conduct that Fostered Corruption 


As to Charge Two, the Independent Administrator found 
that respondent engaged in a pattern of conduct that brought 
reproach upon the Union. Mr. Ligurotis’ conduct, as relevant 
to this Charge, involves three distinct actions. First, the Inde- 
pendent Administrator found that respondent rewarded crimi- 
nal activity by hiring as Local 705 employees three individuals, 
Mr. Richard Bravieri, Mr. Richard Green and Mr. Edward 
Fickett, although respondent knew that they were convicted 
criminals and despite the fact that the hiring of Mr. Fickett was 
in violation of federal labor law. Second, the Independent 
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Administrator concluded that Mr, Ligurotis regularly carried a 
loaded handgun on Local 705 premises, even though respon- 
dent was aware that such conduct transgressed Local 705 poli- 
cy. Finally, the Independent Administrator noted that Mr. Lig- 
urotis intentionally violated the Consent Decree. As discussed 
in a 1990 decision, this Court found Mr. Ligurotis in contempt 
of the Consent Decree due to his becoming a named plaintiff in 
a lawsuit filed in Chicago that was intended to interfere with 
the work of the Court-Appointed Officers. See December 12, 
1989 Memorandum & Order, 726 FE. Supp. 943 (S.D.N.Y. 
1989). The United States Court of Appeals for the Second Cir- 
cuit affirmed this decision in relevant part. See United States v. 
IBT, 899 F.2d 143 (2d Cir. 1990). 


II. DISCUSSION 


Mr. Ligurotis argues that the Independent Administrator 
—Judge Frederick B. Lacey—should have disqualified himself 
from hearing this matter due to his now-completed service as 
Independent Counsel in the BNL matter. In addition, respon- 
dent contends that the Independent Administrator’s decision is 
arbitrary and capricious. For the reasons stated below, these 
arguments are without merit. 


A. Disqualification of the Independent Administrator 


Mr. Ligurotis argues that the disqualification of Judge 
Lacey is governed by Title 28, United States Code, Section 455, 
and that he must be disqualified under this section. Respondent 
also avers that Judge Lacey should be disqualified under Sec- 
tion 10 of the United States Arbitration Act. It is apparent, 
however, that there is no basis for disqualifying Judge Lacey. 


1. Standard of Review 


By its terms, Section 455 controls the disqualification of jus- 
tices, judges and magistrates. It provides that “[a]ny justice, 
judges or magistrate of the United States shall disqualify himself 
in any proceeding in which his impartiality might reasonably be 
questioned.” 28 U.S.C. § 455(a). The Second Circuit has 
expressed skepticism as to whether other individuals operating 
in an adjudicative capacity, such as special masters, are subject 
to Section 455(a). In Rios v. Enterprise Ass’n of Steamfitters 
Local 638, 860 E2d 1168 (2d Cir. 1988), the court noted that 
“the terms of the statute do not cover special masters.” Id. at 
1173. But see In re Joint E. & S. Dist. Asbestos Litig., 737 F. 
Supp. 735, 739-40 (E. & S.D.N.Y. 1990) (Section 455 governs 
disqualification of special masters). The Rios court also recog- 
nized that the valuable expertise brought to a dispute by adjudi- 
cators such as special masters derives from a career in the rele- 
vant industry —thus creating a tension with the rigid require- 
ments of Section 455(a). See Rios, 860 E2d at 1174. 

Judge Lacey is not a judge, justice or magistrate. Thus, Sec- 
tion 455 is not facially applicable to him. In addition, even if 
Section 455 controls the disqualification of adjudicators such 
as special masters, Judge Lacey’s role is not equivalent to that 
of a special master. A special master is largely under the direc- 
tion of the court, see Fed. R. Civ. P. 53(a), while Judge Lacey is 
charged with an adjudicatory function pursuant to a private 
agreement between the Government and the IBT. Indeed, the 
Second Circuit has held that the Independent Administrator is 
not a state actor because he “act[s] pursuant to the IBT Consti- 
tution—a private agreement—and not pursuant to a ‘right or 
privilege created by the State.’” United States v. IBT, 941 F.2d 
1292, 1296 (2d Cir), cert., denied, 112 S. Ct. 1161 (1991). 
The court added that “the position is under the control of the 
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IBT, and remains a private, not a governmental role.” Id. see 
also United States v. IBT, 954 F.2d 801, 806 (2d Cir.), cert. 
denied, 112 S. Ct. 2993 (1992). Accordingly, Section 455 does 
not control the disqualification of Judge Lacey. 

Respondent contends that if Section 455 does not govern 
Judge Lacey’s disqualification, then the issue of his recusal 
should be assessed under the United States Arbitration Act (the 
“Act” ), 9 U.S.C. §1 et. seq. Section 10 of this Act provides for 
the vacatur of an award “[w]here there was evident partiality 
or corruption in the arbitrators, or either of them.” 9 U.S.C. § 
10(b). Yet another alternative standard recognizes that the 
Independent Administrator is an analog to the GEB and the 
IBT General President in the disciplinary sphere. In this vein, 
the Independent Administrator enjoys the same disciplinary 
powers as the GEB and the IBT General President. See Consent 
Decree, § E12(A). The standards governing disqualification of 
these entities could also apply to the disqualification of the 
Independent Administrator: “In no event shall any involved 
officer serve on a hearing panel.” IBT Const., Art. XIX, § 1(a). 
Thus, recusal of the Independent Administrator would be 
appropriate under such a standard only if he is “involved” ina 
dispute. As reasoned below, however, disqualification of Judge 
Lacey is not appropriate in this case under any of the above 
standards. 


2. Analysis Under Section 455(a) 


a. Waiver 

Even if Section 455(a) governs the disqualification of Judge 
Lacey, Mr. Ligurotis has forfeited this claim by failing to raise it 
before the Independent Administrator upon learning of the 
facts allegedly supporting recusal. “While § 455 does not 
explicitly contain a timeliness requirement for the filing of a 
recusal claim, timeliness has been read into this section.” 
Polizzi v. United States, 926 F.2d 1311, 1321 (2d Cir. 1991) 
(citing In re IBM Corp., 618 F.2d 923, 932 (2d Cir. 1980)); 
Apple v. Jewish Hosp. &% Medical Center, 829 F.2d 326, 333 
(2d Cir. 1987). Cf. Hardy v. United States, 878 F.2d 94, 97 (2d 
Cir. 1989) (Section 455(a) claim “may be raised on collateral 
attack only if asserted promptly upon learning the facts alleged 
to warrant recusal and may not be raised collaterally if the 
opportunity to do so existed at a time when direct review was 
available”). Whether respondent raised the recusal issue in a 
timely fashion “presents a serious threshold question.” Apple, 
829 F.2d at 333. 


| 
| 


In addressing this point, courts must consider the extent of — 


respondent’s participation in trial or pre-trial proceedings, 
whether granting the motion would result in wasting judicial 
resources, whether the motion was made after entry of judg- 
ment and whether the movant can demonstrate good cause for 
the delay. See id. at 334. The Second Circuit added that two 
concerns prompted enactment of this rule; “First, judicial 
resources should not be wasted; and, second, a movant may 
not hold back and wait, hedging its bets against the eventual 


outcome.” Id.; see United States v. Yonkers Bd. of Educ., 946 


E2d 180, 183 (2d Cir. 1991). 

In Apple, the Second Circuit rejected a recusal motion as 
untimely because it had been made two months after learning 
of the facts giving rise to a recusal basis. See Apple, 829 E2d at 
334. The court denied the motion based solely on the two- 
month delay, noting that such a time lag outweighed the facts 


that granting the motion would not waste judicial resources _ 


and that the movant did not wait until the outcome of the liti- _ 


gation before bringing the motion. See id. at 334; see also Unit- 


Cae See gee Aes, Se pe ee eee 


mk pee See eee 0 a ers SS: sienna Key See 9 A ae Se eae eee Pee Sas ee JP Ge oes 


y= eg on en re ne eo ye er 


ed States v. Durrani, 835 F.2d 410, 427 (2d Cir. 1987) (reject- 
ing motion to disqualify as untimely given that movant filed the 
motion four months after the events supposedly giving rise to 
bias, and because the filing of the motion on the eve of trial 
suggested an intent to delay the proceedings). Similarly, in 
United States v. Yonkers Board of Education, 946 F.2d 180 (2d 
Cir. 1991), the court found a recusal motion untimely because 
the movant had at least two prior opportunities to make the 
motion and the movant failed to demonstrate good cause for 
seeking recusal at a later date. See id. at 183. 

Mr. Ligurotis’ recusal request is untimely. He has premised 
his argument for recusal on Judge Lacey’s service as Indepen- 
dent Counsel. Judge Lacey was appointed Independent Coun- 
sel on October 16, 1992, and, as the Government notes, news 
of this appointment appeared on the front page of virtually 
every major newspaper in the country. See Letter from Steven 
C. Bennett, Assistant United States Attorney, to Judge David 
N. Edelstein, at 2 n.2 (Dec. 29, 1992) (on file in the Southern 
District of New York). Mr. Ligurotis acknowledges the press 
coverage of this appointment in his memorandum of law, 
which contains citations to New York Times and Associated 
Press stories that appeared on October 17 and October 20. Mr. 
Ligurotis makes no attempt to explain his failure to raise the 
recusal issue in October 1992. Respondent’s assertion that he 
only recently learned of this Court’s November 2, 1992 Opin- 
ion & Order—which addressed whether Judge Lacey could 
serve both as Independent Counsel and as a member of the 
Independent Review Board of the International Brotherhood of 
Teamsters (the “IRB”)—is a non-sequitur. This Court’s Opin- 
ion did not give rise to a basis for recusal; instead, respondent’s 
argument is based on Judge Lacey’s October 16, 1992 appoint- 
ment, a fact about which Mr. Ligurotis had contemporaneous 
knowledge. Mr. Ligurotis’ failure to raise this issue for another 
two months renders his argument untimely. Such a finding is 
strengthened by the fact that Mr. Ligurotis raised the recusal 
issue only after Judge Lacey rendered his decision. Such a 
sequence suggests that Mr. Ligurotis held back on the argu- 
ment in order to hedge his bets against the eventual outcome, 
which implicates a concern that animates the waiver doctrine 
in the recusal sphere. See Yonkers Bd. of Educ., 946 F.2d at 
183; Apple, 829 F.2d at 334. 

In addition, other factors enunciated in Apple support a 
conclusion that respondent has forfeited his recusal argument. 
Compelling Judge Lacey’s recusal after he has conducted hear- 
ings and rendered a decision would require duplicating the 
adjudicative process, and thus, would waste judicial resources. 
Furthermore, respondent has proffered the recusal argument 
after the entry of judgment and he has not even alleged a good 
cause for the delay. See Apple, 829 F.2d at 333. In sum, Mr. 
Ligurotis’ recusal request at this late stage in the proceedings 
constitutes an abuse of the judicial process. Rather than raising 
the claim upon discovering facts that allegedly suggest bias— 
and thus confronting directly the person whose disqualification 
he seeks—respondent allowed Judge Lacey to proceed to judg- 
ment and then raised the issue for the first time in this tribunal. 
Such an approach implicates virtually every concern that led to 
the Second Circuit’s adoption of a timeliness requirement. 
Accordingly, respondent’s recusal claim under Section 455 is 
denied as untimely. 


b. Recusal Is Not Appropriate Under Section 455(a) 


Even assuming that section 455(a) controls the issue of 
whether Judge Lacey should have recused himself in this mat- 


ter, and further supposing that respondent has not waived this 
argument, it is clear that recusal is not appropriate under this 
Section. Title 28, United States Code, Section 455(a), provides 
that “[a]ny justice, judge, or magistrate of the United States 
shall disqualify himself in any proceeding in which his impar- 
tiality might reasonably be questioned.” 28 U.S.C. § 455(a). 

A judge is obligated not to recuse himself where grounds 
for recusal do not exist. See SEC v. Drexel Burnham Lambert, 
Inc., 861 F.2d 1307, 1312 (2d Cir. 1988), cert. denied, 490 U.S. 
1102 (1989). “In deciding whether to recuse himself, the trial 
judge must carefully weigh the policy of promoting public con- 
fidence in the judiciary against the possibility that those ques- 
tioning his impartiality might be seeking to avoid the adverse 
consequences of his presiding over their case.” Drexel, 861 
E2d at 1312; see United States v. Helmsley, 760 F. Supp. 338, 
341-42 (S.D.N.Y. 1991). Therefore, recusal is not warranted 
for “remote, contingent, or speculative” reasons. Drexel, 861 
E2d at 1313. Any other rule would bestow upon litigants the 
power to force the disqualification of judges who are not to 
their liking. While litigants are entitled to an impartial judge, 
they have no right to the judge of their choice. See id., at 1315. 

When construing whether recusal is appropriate under Sec- 
tion 455(a), Courts are to apply an objective test that “assumes 
that a reasonable person knows and understands all the rele- 
vant facts.” Id. at 1313 (emphasis in original). Under such a 
standard, a judge must consider not only whether actual preju- 
dice exists, but also whether the situation bears the appearance 
of impartiality. See United States v. Johnpoll, 748 E. Supp. 86, 
90 (S.D.N.Y. 1990), aff'd, 932 E2d 956 (2d Cir.), cert. denied, 
112 S. Ct. 229 (1991); Lamborn v. Dittmer, 726 F. Supp. 510, 
516 (S.D.N.Y. 1989). 

This Court previously addressed whether Judge Lacey’s ser- 
vice as Independent Counsel affects his ability to serve impar- 
tially as member of the IRB. See November 2, 1992 Opinion & 
Order, slip opinion (S.D.N.Y. 1992). In that ruling, this Court 
found that Judge Lacey’s role as Independent Counsel did not 
create the danger of actual bias, nor did it foster the appear- 
ance of bias See id. Because that ruling applies with equal force 
in this situation, and for the sake of convenience, the relevant 
portion of this Court’s November 2, 1992 ruling is reproduced 
below: this Court found that 

The duties Judge Lacey will perform as Independent Counsel 

pose no significant threat to his impartiality. In fact, far from 

promoting a pro-Government bias, the nature of Judge Lacey’s 
assignment may place him in an adversarial posture toward the 

Government. Judge Lacey is charged with, among other tasks, 

searching for “improprieties” in the Justice Department’s inves- 

tigation of the BNL matter and investigating “all aspects” of 

CIA document production in connection with the BNL matter. 

Letter from William P. Barr, Attorney General of the United 

States, to Frederick B. Lacey, Independent Counsel October 16, 

1992) (on file in the Southern District of New York). In dis- 

charging this function, Judge Lacey enjoys “full power and inde- 

endent authority to exercise all investigative and prosecutorial 

unctions and powers of the Department of Justice.” See 28 

C.ER. § 600(a). It would savage credulity to say that Judge 

Lacey, in the process of investigating and possibly prosecuting 

those in Government, including employees of the Department of 

Justice, would lose his impartiality as a member of the IRB and 

suddenly become predisposed to rule in the Government’s favor. 

Judge Lacey must critically evaluate the Government’s conduct, 

not ratify it. 

Furthermore, although appointed by the Attorney General, 

Judge Lacey is not the Attorney General’s clone, Judge Lacey 

enjoys, as his title suggests, independence from the Government. 

An Independent Counsel “may be removed from office, other 
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than by impeachment and conviction, only . . . for good cause, 
physical disability, mental incapacity, or any other condition 
that substantially impairs the performance of the Independent 
Counsel’s duties.” 28 C.ER. § 600.3(a)(1). Even if dismissed, 
Judge Lacey is entitled to judicial review of the removal decision, 
and may obtain reinstatement or other appropriate relief. See 28 
C.ER. § 600.3(a)(3). In reality, his sole “ties” to the Govern- 
ment are his appointment by the Attorney General and his use 
of Department of Justice resources. Having been appointed, his 
mandate is to uncover wrongdoing within governmental agen- 
cies and expose flaws in governmental investigations. 


In sum, the position of Independent Counsel requires Judge 
Lacey not only to be independent of the Government, but also 
to adopt an adversarial stance toward it. Moreover, Judge Lacey 
is not an entrenched member of the Federal bureaucracy, or 
employed full-time with the Government, but rather is an indi- 
vidual employed in the private sector who has consented to per- 
form a specific task at the request of the Attorney General. Such 
temporary service by one not otherwise associated with the 
Government does not, in this instance, implicate [concerns over 
partiality]. Thus, the argument that Judge Lacey is technically 
“within” the Department of Justice or an “inferior officer” of 
the United States, see In re Sealed Case, 829 F.2d 50, 56 (D.C. 
Cir. 1987), makes no relevant point .. . . The nature of his role 
as Independent Counsel, and the tasks he will perform in that 
capacity, simply do not subvert Judge Lacey’s ability to serve as 
an impartial member of the IRB nor do they create an “intolera- 
ble appearance of bias.” August 19, 1992 Opinion & Order, slip 
opinion, at 83 (S.D.N.Y. 1992). 


The IBT nevertheless contends that because Judge Lacey is paid 
by the Government for performing the discrete function of an 
independent counsel and because Judge Lacey took an oath as 
Independent Counsel to support and defend the Constitution, he 
occupies a position with the Government. . . . The IBT has prof- 
fered factors that go to whether, in a literal sense, Judge Lacey is 
a Government employee, rather than whether he will be, in 
actuality and appearance, an impartial member of the IRB. As 
already noted, Judge Lacey’s impartiality is not threatened by his 
serving as Independent Counsel. An example illuminates the 
shallow nature of the IBT’s argument. Like an Independent 
Counsel, a federal judge is ai the Government, and also 
must take an oath to support and defead the Constitution. Tak- 
ing the IBT’s argument to its logical conclusion, all federal 
judges occupy “positions with the Government,” such that they 
could not impartially address matters where the Government is 
a party. Nevertheless, it is the unquestioned responsibility of 
every federal judge to try all cases in a just and impartial fash- 
ion. More often than not, the Government is a party in the mat- 
ters heard in federal court; nevertheless, the fact that the Gov- 
ernment issues a judge’s paycheck in no way compromises his or 
her ability or duty to render fair and impartial decisions. It is 
ludicrous even to suggest that a federal judge be barred from 
adjudicating matters where the Government is a party. Similarly, 
the fact that Judge Lacey is paid by the Government for serving 
as Independent Counsel and the fact that he took an oath of 
office in no way negates or impairs his ability to render impartial 
decisions. 


November 2, 1992 Opinion & Order, slip opinion at 6-10 
(S.D.N.Y. 1992); see also January 26, 1993 Memorandum & 
Order, slip opinion at 6-11 (S.D.N.Y. 1993). 

Although Mr. Ligurotis expounds on the fact that Judge 
Lacey was appointed Independent Counsel by the Attorney 
General of the United States pursuant to a federal regulation, 
28 C.ER. § 600, rather than by the Court of Appeals for the 
District of Columbia pursuant to 28 U.S.C. § 591 et seq., this is 
a difference without significance for purposes of respondent’s 
claim. Judge Lacey, as Independent Counsel appointed under a 
federal regulation, enjoyed the same independence, including 
the same protection against removal without cause, as an Inde- 
pendent counsel appointed pursuant to statute. Compare 28 
C.ER. §600.3 with 28 U.S.C. § 596. Furthermore, as this 
Court’s Opinion makes clear, while he served as Independent 
Counsel Judge Lacey was not only independent of the Govern- 
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ment, but also occupied a position that placed him in an adver- 
sarial posture toward the Government. In addition, far from 
being an entrenched member of the federal bureaucracy or a 
fulltime employee of the Government, Judge Lacey performed 
a one-time task wholly unrelated to his role as Independent 
Administrator. Accordingly, Judge Lacey’s service as Indepen- 
dent Counsel created neither the danger of actual partiality or 
the impermissible appearance of partiality. Respondent has not 
alleged any facts, nor has be proffered any legal reasoning, that 
undermine the validity of this finding. 


3. Analysis Under Section 10 of the 

United States Arbitration Act 

Similarly, recusal of Judge Lacey is not appropriate under 
the more flexible test for disqualification contained in the Unit- 
ed States Arbitration Act. An arbitration award must be vacat- 
ed upon a finding of “evident partiality,” which exists “‘where 
a reasonable person would have to conclude that an arbitrator 
was partial to one party to the arbitration.’” Local 814. Int'l 
Bhd. of Teamsters v. ] & B Installers & Moving. Inc, 878 F.2d 
38, 40 (2d Cir. 1989) (quoting Morelite Constr. Corp. v. New 
York City Dist. Council Carpenters Benefit Funds, 748 F.2d 
79, 84 (2d Cir. 1984)). Proof of actual bias or “outright chi- 
canery” is often impossible to obtain, and thus is not required 
to show evident partiality; instead, courts should consider the 
totality of the circumstances in deciding the existence of evi- 
dent partiality. Commonwealth Coatings Corp. v. Continental 
Casualty Co., 393 U.S. 145, 150—51 (1968) (White, J., con- 
curring); see Morelite, 748 F.2d at 84, Sun Refining & Market- 
ing Co. v. Statheros Shipping Corp., 761 F. Supp. 293, 298 
(S.D.N.Y), aff'd, 948 E2d 1277 (2d Cir. 1991). Relevant fac- 
tors include peculiar commercial practices in the geographic 
area, an arbitrator’s financial interest in the arbitration, the 
nature of the relationship between the arbitrator and the 
alleged favored party, and whether the relationship existed dur- 
ing the arbitration. Morelite, 748 F.2d at 84; Pompano-Windy 
City Partners v. Bear Stearns & Co., 794 F.2d Supp. 1265, 
1278 (S.D.N.Y. 1992); Sanford Home for Adults v. Local 6, 
IFHP, 665 E Supp. 312, 320 (S.D.N.Y. 1987). 

As with his argument under section 455, respondent has 
waived an argument for recusal based upon the standard con- 
tained in the United States Arbitration Act because he delayed 
raising the disqualification issue until this late date. See, e.g., 
York Research Corp. v. Landgarten, 927 F.2d 119, 122 (2d Cit 
1991). In addition, the above summary of the “evident partiali- 
ty” standard reveals that it will not cause the disqualification of 
an individual who passed scrutiny under the far more stringent 
standard contained in Section 455. Respondent has alleged a 
generalized and speculative form of bias that does not approach 
a showing of evident partiality. Given that Judge Lacey’s recusal 
is not appropriate under Section 455’s more rigid standard, it is 
obvious that disqualification is not appropriate under the stan- 
dard contained in the United States Arbitration Act. 


B. The Independent Administrator’s Decision 

Is Neither Arbitrary nor Capricious 

In reviewing decisions of the Independent Administrator, it 
is well settled that the findings of the Independent Administra- 
tor “are entitled to great deference.” United States v. IBT, 905 
E2d 610, 616 (2d Cir. 1990) aff’g. March 13, 1990 Opinion & 
Order, 743 EF. Supp. 155 ($.D.N.Y. 1990). This Court will over- 
turn the findings of the Independent Administrator when tt 
determines that they are, on the basis of all the evidence, “arbi- 


trary or capricious.” United States v. IBT, No. 91-6280, slip 
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op. at 3987, 3994 (2d Cir. May 27, 1992); August 27, 1990 
Opinion & Order, 745 E Supp. 908, 911 (S.D.N.Y. 1990), 
aff'd, 941 F.2d 1292 (2d Cir.), cert. denied, 112 S. Ct. 76 
(1991); March 13, 1990 Opinion & Order, 743 EF. Supp. 155, 
165 (S.D.N.Y. 1990), aff'd, 905 E2d 610 (2d Cir. 1990); see 
December 10, 1992 Opinion & Order, slip opinion, -at 4-6 
(S.D.N.Y. 1992); July 14 Opinion & Order, slip opinion, at 10- 
12 (S.D.N.Y. 1992); July 13 Opinion & Order, slip opinion, at 
10-12 (S.D.N.Y. 1992); July 9, 1992 Opinion & Order, slip 
opinion, at 6-8 (S.D.N.Y. 1992); May 15, 1992 Opinion & 
Order, slip opinion, at 13-14 (S.D.N.Y. 1992); April 27, 1992 
Memorandum & Order, slip opinion, at 8-9 (S.D.N.Y. 1992); 
February 11, 1992 Memorandum & Order, slip opinion, at 9 
(S.D.N.Y 1992); January 20, 1992 Memorandum & Order, 
782 F. Supp. 256, 259 (S.D.N.Y. 1992); January 16, 1992 
Memorandum & Order, slip opinion, at 6-7 (S.D.N.Y. 1992); 
November 8, 1991 Memorandum & Order, slip opinion, at 4- 
5 (S.D.N.Y. 1991); October 29, 1991 Opinion & Order, 776 E. 
Supp. 144, 152-53 (S.D.N.Y. 1991), aff'd, 954 F.2d 801 (2d 
Cir, 1992), cert. denied, 60 U.S.L.W. 3746 (U.S. June 22, 
1992); October 25, 1991, Order, slip opinion, at 4-5 (S.D.N.Y. 
1991); October 24, 1991 Memorandum & Order, 777 E. Supp. 
1133, 1136 (S.D.N.Y. 1991); October 16, 1991 Memorandum 
& Order, 777 FE. Supp. 1130, 1132 (S.D.N.Y. 1991), aff'd, No. 
91-6280 (2d Cir. May 27, 1992); October 11, 1991 Memoran- 
dum & Order, 777 E Supp. 1127, 1128 ($.D.N.Y. 1991), aff'd, 
No. 91-6292, unpublished slip op. (2d Cir. Jan. 28, 1992); 
October 9, 1991 Memorandum & Order, 777 EF. Supp. 1123, 
1125 (S.D.N.Y. 1991); August 14, 1991 Memorandum & 
Order, slip opinion, at 4 (S.D.N.Y. 1991); July 31, 1991 Mem- 
orandum & Order, slip opinion, at 3-4 (S.D.N.Y. 1991), affd, 
No. 91-6200, unpublished slip op. (2d Cir. Sep. 12, 1991); July 
18, 1991 Memorandum & Order, slip opinion at 3-4 
(S.D.N.Y. 1991), aff'd, No. 91-6198, unpublished slip op. (2d 
Cir. Sep. 12, 1991); July 16, 1991 Opinion & Order, slip opin- 
ion, at 3-4 (S.D.N.Y. 1991); June 6, 1991 Opinion & Order, 
775 F. Supp. 90, 93 (S.D.N.Y. 1991), aff'd in relevant part, 948 
R2d 1278 (2d cir. 1991); May 13, 1991 Memorandum & 
Order, 764 F. Supp. 817, 820-21 (S.D.N.Y. 1991): May 9, 
1991 Memorandum & Order, 764 F. Supp. 797, 800 
(S.D.N.Y. 1991) aff'd, No. 91-6144, unpublished slip op. (2d 
Cir, Jan. 28, 1992): May 6, 1991 Opinion & Order, 764 F. 
Supp. 787, 789 (S.D.N.Y.), aff'd, 940 E2d 648 (2d cir), cert. 
denied, 112 S. Ct. 76 (1991); December 27, 1990 Opinion & 
Order, 754 F, Supp. 333, 337 ($.D.N.Y. 1990): September 18, 
1990 Opinion & Order, 745 E Supp. 189, 191-92 (S.D.N.Y. 
1990); January 17, 1990 Opinion & Order, 726 F. Supp. 1032, 
1045-57, aff'd, 907 F.2d 277 (2d Cir. 1990). 


1. Charge One: Improper Financial Transactions 


a. The Independent Administrator’s Finding that 
Respondent Received an Improper Loan Is Not 
Arbitrary or Capricious 

The Independent Administrator found that Mr. Ligurotis vio- 

lated Local 705 Bylaws and LMRDA § 503 when Mr. Ligurotis 
caused Local 705 to issue checks to the Funds in the amount of 
$120,000 at a time when his “salary reductions” amounted only 
to $47,500. LMRDA § 503 provides in relevant part that 

No labor organization shall make directly or indirectly any loan 

or loans to any officer or employee of such labor organization 


which results in a total indebtedness on the part of such officer 
or employee to the labor organization in excess of $2,000. 


29 U.S.C. § 503(a). Local 705 Bylaw § 14(A)(3) allows the 
Executive Board to “[l]oan and borrow monies directly or indi- 
rectly . . . to the extent provided by law.” The Independent 
Administrator concluded that the Executive Board did not con- 
temporaneously authorize issuance of the checks to the Funds, 
and thus, never approved what was effectively a loan to Mr. 
Ligurotis. Ind. Admin. Dec. at 11. By orchestrating such a loan, 
Mr. Ligurotis violated federal labor law and Local 705 policy. 

Respondent argues, as he did before the Independent 
Administrator, that the Independent Administrator’s conclu- 
sion is flawed because: (1) respondent was not liable to the 
Funds in the first place under the terms of the trust agreement 
and pursuant to the doctrines of contribution and indemnity, 
and thus, he could not have received an illegal loan; (2) 
LMRDA Section 503 is not applicable in this case because any 
loan to respondent was in his capacity as Funds administrator, 
not as an officer of Local 705; and (3) Mr. Ligurotis did not act 
willfully in connection with any violation of § 503. 

As to the issue of respondent’s liability to the Funds, it is 
not disputed that Mr. Schumi’s letter indicated that Mr. Liguro- 
tis would pay the full $120,000 to the funds: the source of the 
repayment was to be “salary authorized but not taken by 
Daniel C. Ligurotis as Secretary-Treasurer of the Union.” Fur- 
thermore, respondent’s salary reductions ultimately comported 
with Mr. Schumi’s assertion because they eventually offset the 
Local’s payment to the Funds. Respondent even admits in his 
memorandum of law that he “volunteered to repay” the 
$120,000 to the Funds. Respondent’s Memorandum of Law, at 
21. Given these facts, it is hardly surprising that the Indepen- 
dent Administrator found that all parties intended for Mr. Lig- 
urotis alone to repay the $120,000 he received as compensa- 
tion for administering the Funds. Ind. Admin. Dec. at 12. 

Counsel’s arguments to the contrary are not only unpersua- 
sive, but are wholly unreasonable. Mr. Ligurotis’ counsel prof- 
fers the outlandish argument that pursuant to the trust agree- 
ment, respondent is not liable for the improper decision of his 
co-trustees to award him $120,000 in compensation. Instead, 
his co-trustees are liable for this sum and Mr. Ligurotis is enti- 
tled to contribution from them. To appreciate the audacity of 
this argument, it is necessary to review briefly the facts of this 
case. Mr. Ligurotis received $120,000 that he had no right to 
accept. Nevertheless, he accepted this money. He decided to 
repay the sum only after intervention from various Govern- 
ment agencies, which eventually included a suit filed by DOL 
in federal district court.* Initially, he reimbursed the Funds at a 
leisurely rate through periodic “salary reductions.” Having 
apparently found even this sedate repayment schedule too bur- 
densome, or perhaps fearing further governmental action fol- 
lowing the signing of the Agreement with DOL, Mr. Ligurotis 
leveraged his position as Secretary-Treasurer and had the Local 
repay the Funds. In doing so, he received a second improper 
payment in the form of an illegal loan. By arguing that the trust 
agreement absolved him of liability, counsel merely omitted to 
consider the persuasive evidence to the contrary. By contending 
that Mr. Ligurotis is entitled to contribution because his co- 
trustees improperly decided to award him the $120,000, coun- 


4. Although Mr. Ligurotis asserts that he began to repay the $120,000 
before reaching the Agreement with DOL that resolved the litigation, it is 
undisputed that he commenced repayment after DOL had begun its investi- 
gation in this matter. 
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sel argues for granting respondent the $120,000 to which he 
had no right in the first place. This is a frivolous argument that 
asks this Court not only to ignore, but actually to sanction and 
reward Mr. Ligurotis’ illegal financial dealings. Despite coun- 
sel’s efforts, respondent may not reap personal monetary gain 
through illegal loans and payments that stem from improper 
manipulation of Union office. 

Mr. Ligurotis also avers that LMRDA Section 503 applies 
only to money received by officers, and he received the 
$120,000 compensation as administrator of the Funds, not as 
an officer of the Local. This Court finds, as did Independent 
Administrator, that this argument is devoid of merit because 
“Ligurotis had the authority to disburse Local 705 funds only 
by virtue of his position as Secretary-Treasurer of the Local.” 
Ind. Admin. Dec. at 12. Thus, although the $120,000 liability 
to the Funds derived from his work as administrator of the 
Funds, he was able to have Local 705 issue checks, and thus 
was able to obtain the illegal loan, because of his position as an 
officer of the Local. Such conduct transgresses LMRDA § 503. 

Mr. Ligurotis also asserts that he did not act willfully® in 
obtaining any illegal loan, and thus, did not violate LMRDA § 
503. Respondent’s salary reductions, however, initially lasted 
only for five months, which obviously produced an amount that 
was insufficient to cover the Local 705 payment. That he autho- 
rized the checks to the Funds knowing about this deficiency 
yields the conclusion that Mr. Ligurotis acted willfully. While 
Mr. Ligurotis asserts that he did not realize that his “salary 
reductions” ceased, the Independent Administrator found this 
testimony incredible. Ind. Admin. Dec. at 13. This Court will 
not substitute its assessment of respondent’s credibility for that 
of the Independent Administrator, who was present during 
respondent’s testimony and thus in the best position to judge 
credibility. See July 9, 1992 Opinion & Order, slip opinion, at 
8-9 (S.D.N.Y. 1992); February 11, 1992 Memorandum & 
Order, slip opinion, at 13-14 (S.D.N.Y. 1992), affd in relevant 
part No. 92-6068 (2d Cir. Nov. 2, 1992); January 28, 1992 
Memorandum & Order, slip opinion at 4 (S.D.N.Y. 1992); 
October 16, 1991 Memorandum & Order, 777 FE. Supp. 1130, 
1133 (S.D.N.Y. 1991), aff'd, 964 E2d 1308 (2d Cir. 1992). It is 
also worth noting that even if Mr. Ligurotis did not realize that 
the “salary reductions” had ceased, at the time the checks issued 
in August 1988 these deductions would not have amounted to 
$120,000 even had they continued uninterrupted. 

Finally, respondent asserts a lack of willfulness because he 
allegedly acted on the advice of Mr. Timothy Donahue, the 
manager of Local 705’s accounting department. Mr. Donahue 
supposedly sanctioned the issuance of Local 705 checks to the 
Funds. The Independent Administrator rejects this argument 
and found that respondent did not make an inquiry into 
whether his salary reductions would cover the Local 705 
checks: “It is apparent that Ligurotis did not make this inquiry 
because he either knew that he had not accumulated enough 
“salary reductions” to satisfy the $120,000 obligation, or he 
did not care.” Ind. Admin. Dec. at 13. Even if Mr. Donohue 
sanctioned the transaction, however, this imprimatur cannot 
insulate respondent from the Investigations Officer’s charge. 
Posing a single question and receiving in reply a cursory answer 
produces, at best, willful ignorance, which does not negate sci- 


5. LMRDA Section 503(c) provides that “[a]ny person who willfully vio- 
lates this section shall be fined not more than $5,000 or imprisoned for not 
more than one year, or both.” 29 U.S.C. § 503(c). 
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enter: Respondent asked “is everything okay, he said every- 
thing is fine. He said we are having a cashflow problem, but its 
okay.” Investigations Officer’s Memorandum of Law, at 26. As 
this Court has noted in another context, “[w]hat [respondent] — 
claims to constitute an investigation . . . amounted to no more 
than a calculated attempt to further the existing situation.” 
May 15, 1992 Opinion & Order, 792 F. Supp. 1346, 1356 
(S.D.N.Y. 1992), aff'd, No. 92-6140 (2d Cir. Dec. 22, 1992). 
In addition, the evidence suggests, and the Independent Admin- 
istrator found, that Mr. Ligurotis had actual knowledge of the 
illegal loan. His claims to the contrary are unavailing. Accord- 
ingly, the Independent Administrator correctly found that the 
Investigations Officer had satisfied his burden of proof as to the 
illegal loan charge. 


b. The Independent Administrator’s Finding that 
Respondent Embezzled Union Funds Is Not 
Arbitrary or Capricious 

The Independent Administrator found that Mr. Ligurotis 

violated LMRDA § 501(c) and Article XIX, § 6(b)(3) of the 
IBT Constitution by granting himself a $77,000 retroactive pay — 
raise. Section 501(c) provides that 


Any person who embezzles, steals, or unlawfully and willfully 
abstracts or converts to his own use, or the use of another, any 
of the monies, funds, securities, property, or other assets of a 
labor organization of which he as an officer, or by which he is 
employed, directly or indirectly, shall be fined no more than 
$10,000 or imprisoned for not more than five years, or both. 


29 U.S.C. § 501(c). Section 6(b)(3), as previously noted, makes 
embezzlement a ground for union discipline. The Independent 
Administrator found that the Investigations Officer sustained 
his burden of showing that in procuring this salary increase 
without Executive Board approval, Mr. Ligurotis acted with 
fraudulent intent to deprive Local 705 of its funds. See Ind. 
Admin. Dec. at 14; see also November 8, 1991 Memorandum 
& Order, slip opinion at 5-6 ($.D.N.Y. 1991) (“Nunes”) (apply- 
ing Fraudulent intent standard in connection with charge 0 
embezzling union funds), aff'd, No. 91-6300 (2d Cir. Mar. 27, 
1992); November 8, 1991 Memorandum & Order, slip opinion 
at 11 (S.D.N.Y. 1991) (“Local 295”) (same); October 9, 1991 
Memorandum & Order, 777 FE. Supp. 1123, 1126 (S.D.N.Y. 
1991) (same), aff'd, No. 92-6056 (2d Cir. Sep. 15, 1992). 

Mr. Ligurotis, as his counsel acknowledges, had no right to 
a pay raise absent Executive Board approval pursuant to Sec- 
tion 14(A)(2) of Local 705’s Bylaws. The issue, then, is not 
whether the pay raise was proper, but rather whether respon- 
dent acted with fraudulent intent in orchestrating this admit 
tedly improper pay raise. This Court concludes that the evi 
dence amply supports the Independent Administrator’s finding 
of fraudulent intent. 

On February 16, 1988, Mr. Ligurotis informed Mr. Don- 
ahue, Local 705’s accountant, that respondent’s salary had 
been increased to $18,750 each month and that this increase 
was retroactive to October 1, 1987. Mr. Donahue assumed | 
that respondent had received Executive Board approval, 
although respondent never mentioned obtaining such 
approval. Ten days later, on February 26, 1988, the Local 705 
Executive Board held its monthly meeting. The minutes of this 
meeting, however, contain no entry concerning Mr. Ligurotis’ 
pay raise. The fact that Mr. Ligurotis told Mr. Donahue of his 
pay raise well before the Executive Board’s monthly meeting, 
coupled with the absence of an entry in the minutes concerning 
the pay raise, suggest that respondent unilaterally awarded 
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himself a salary increase knowing and not caring that he did 
not have Executive Board approval. Thus, Mr. Ligurotis inten- 
tionally set out to and did obtain union funds to which he 
knew he had no right, and thus acted with fraudulent intent. 
Mr. Ligurotis attempts to show that he did receive contem- 
poraneous Executive Board approval by pointing to an entry 
contained in the minutes of the April 1989 Executive Board 
meeting, which is the first mention of respondent’s pay raise. 
The April 20, 1989 meeting minutes state that 
The Board received a report from Secretary-Treasurer Daniel C. 
Ligurotis on the Pension Fund and Health and Welfare Fund 
compliance with the consent order [with DOL]. In reviewing the 
matter, the Board noted that the minutes of the February 26, 
1988 Board meeting do not state one item approved. That item 
was an increase in the salary of Secretary-Treasurer Daniel C. 
Ligurotis by $77,000.00 to an annual salary of $225,000.00 
retroactive to October 1, 1987. The Board unanimously ratified 
and approved the increase retroactive to October 1, 1987, and 
to correct the omission. 


Ind. Admin. Dec. at 16. This subsequent attempt at ratifica- 
tion, however, does not insulate respondent from the embezzle- 
ment charge. Aside from this supposed ratification, no evidence 
supports the proposition that the Executive Board actually dis- 
cussed and approved Mr. Ligurotis’ salary increase at the for- 
mal February 1988 meeting. The ratification—on its own— 
simply is not sufficiently weighty to counterbalance the other 
evidence in this case that shows by a preponderance of the evi- 
dence that Mr. Ligurotis acted with fraudulent intent. 

In addition, the assertion contained in the ratification— 
that the Executive Board granted contemporaneous approval 
for the pay raise—is suspect. Mr. Ligurotis received his first 
check at an enhanced salary ten days before the relevant Febru- 
ary 1988 Executive Board meeting. Thus, the supposed ratifi- 
cation relates back to a time when the conduct in question 
already had occurred. Such a sequence casts doubt on whether 
the Executive Board approved the raise in 1988.° Moreover, 
other events occurring in April 1989 undermine the veracity of 
the information contained in the April 1989 meeting minutes. 
The April 1989 ratification coincided with the April 20, 1989 
deadline contained in respondent’s agreement with DOL for 
repayment to the Funds, and with Local 705’s issuance of 
checks to the Funds in satisfaction of this repayment. The con- 
fluence of these three events suggests that the ratification did 
not correct an innocent omission, but rather, anticipating closer 
scrutiny of his financial dealings with the Local, Mr. Ligurotis 
made an after-the-fact attempt to obscure prior illegal activity. 
Such a ratificatlon does little to bolster respondent’s position, 
however, because it was made under suspicious circumstances, 
occurred over one year after the events in question, and seeks 
to authorize action that already had occurred. 

Indeed, the April 1989 ratification appears to be another 
episode in a disturbing sequence involving respondent’s abuse 


6. Respondent also argues that he had no motive to embezzle funds 
through this salary increase because there is no evidence that he knew of the 
DOL investigation in February 1988. Mr. Ligurotis’ argument fails to take 
into account that his “salary reductions,” which were paid to the Funds, 
commenced in August 1988—relatively soon after he received the increase. 
In addition, the increase occurred subsequent to DOL’s having interviewed 
the Fund’s attorney and the accountant for Local 705’s pension plans, both 
of whom presumably interacted with respondent on a regular basis. The 
salary increase, then, certainly could have been an attempt to soften the 
financial blow of having to repay the Funds. 


of Union office for personal advantage. Mr. Ligurotis secured 
an improper loan by using his power as Secretary-Treasurer to 
have the Local issue checks in his behalf. In April 1989, respon- 
dent apparently again used his position improperly to have the 
Executive Board ratify his past misconduct in obtaining the 
salary increase. In any event, this Court agrees with the Inde- 
pendent Administrator that the April 1989 Executive Board 
meeting minutes do not undermine a finding of fraudulent 
intent. The evidence indicates that Mr. Ligurotis knowingly 
violated the Local’s Bylaws by granting himself a retroactive 
pay raise without Executive Board authorization. Respondent 
thus willfully took funds to which he had no right. 

Perhaps aware of the tenuous nature of his ratification 
argument, Mr. Ligurotis also asserts that the Executive Board 
approved the salary increase at an “informal meeting” in 
February 1988. The Independent Administrator, however, 
found no evidence of such an informal meeting. Ind. Admin. 
Dec. at 17-18. This conclusion is amply supported by the evi- 
dence. Respondent’s argument is facially suspect: “A $77,000 a 
year retroactive pay raise for the Local’s principal executive 
officer is exactly the type of item which would usually be clear- 
ly documented at a regular meeting of the Executive Board.” 
Ind. Admin. Dec. at 18. Moreover, the Independent Adminis- 
trator did not credit the testimony of three board members as 
to whether such a meeting occurred due to material inconsis- 
tencies among the three versions presented. See id. at 18-19. As 
previously noted, this Court will not supplant the Independent 
Administrator’s assessment of credibility with its own. See 
supra at 27. Thus, this Court agrees with the Independent 
Administrator that respondent’s informal meeting theory is 
without merit, given “[t]he scarce and contradictory evidence 
presented, combined with the implausibility of the assertion 
that the Secretary-Treasurer would be given a $77,000 pay 
raise ‘off the record.’”” Ind. Admin. Dec. at 19. 

In the mire of financial transactions present in this matter, it 
is easy to lose sight of the gravity of respondent’s conduct. As 
this court has noted, “‘fe]ach IBT . . . officer is a fiduciary with 
respect to the Union members.’ As a fiduciary, an IBT officer 
enjoys the trust of the general membership. In exchange for this 
privilege, each officer is bound to serve the membership’s inter- 
ests.” May 15, 1992 Opinion & Order, 792 F. Supp. 1346, 
1353 (S.D.N.Y.) (quoting March 6, 1989 Opinion & Order, 
708 F, Supp. 1388, 1401 (S.D.N.Y. 1989)), aff'd, No. 92-6140 
(2d Cir, Dec. 22, 1992). In common parlance, respondent took 
$77,000 from Local 705 without approval from any member 
or entity associated with Local 705, and pocketed it. By appro- 
priating funds that belonged to the rank-and-file solely to meet 
his personal financial needs, Mr. Ligurotis sold out the mem- 
bership and abused the privilege of holding union office. This 
gross dereliction of responsibility inflicted actual financial harm 


7. Mr. Ligurotis offers this Court, as he did the IA, the character testimony 
of various individuals. Respondent asserts that “[b]ased on the caliber of the 
witnesses and their unequivocal praise for Ligurotis’ reputation for honesty 
and integrity, the IA has to infer that Ligurotis acted on the occasions in 
question consistently with character.” Respondent's Memorandum of Law, 
at 43. Unfortunately for Mr. Ligurotis, the evidence supports the 
Independent Administrator's finding that Mr. Ligurotis embezzled $77,000 
from Local 705. Rather than exhibiting the virtues of honesty and integrity, 
Mr. Ligurotis’ actions inflicted financial harm on the general membership of 
the Local and violated the trust of the rank-and-file, whose interests he pur- 
ported to represent. 
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on the general membership. Cf. United States v. IBT, 905 F.2d 
610, 623 (2d Cir. 1990) (affirming this Court’s and Indepen- 
dent Administrator’s finding that embezzling funds of a non- 
IBT labor brought reproach upon the Union). 


2. The Independent Administrator’s “Pattern of 
Conduct” Finding Is Not Arbitrary or Capricious 


In addition to violating the IBT constitution by engaging in 
improper financial transactions, the Independent Administra- 
tor found that Mr. Ligurotis brought further reproach upon the 
Union by engaging in a pattern of conduct that rewarded cor- 
ruption and allowed unlawful activity to flourish. As previous- 
ly noted, the conduct that comprises this pattern consists of 
three distinct actions: (1) Mr. Ligurotis’ decision to hire as 
Local 705 employees three individuals with criminal back- 
grounds; (2) respondent’s possession of a loaded handgun on 
the premises of Local 705; and (3) respondent’s contempt for 
the orders of this Court and the Consent Decree. Although the 
Independent Administrator found that no one single element of 
this pattern constituted a violation of the IBT Constitution, he 
found that taken as a whole, the conduct brought reproach 
upon the Union in violation of the IBT Constitution. 

As a threshold matter, it is worth noting that the Indepen- 
dent Administrator has the authority to find that a pattern of 
conduct constitutes a violation of the IBT Constitution, even if 
no single element of the pattern is itself a violation. The Inde- 
pendent Administrator’s authority to interpret the IBT Consti- 
tution is beyond reasonable dispute. The Consent Decree 
grants the Independent Administrator the disciplinary authori- 
ty of the IBT General President and the GEB. See Consent 
Decree, § F.12(A). In interpreting this provision, the Second 
Circuit has held that “the [Independent] Administrator’s com- 
prehensive right to review disciplinary charges of the GEB nec- 
essarily includes the final authority to determine what consti- 
tutes an offense subect to discipline under the IBT Constitu- 
tion.” United States v. IBT, 905 F.2d 610, 619 (2d Cir. 1990); 
see March 13, 1990 Opinion & Order, 743 F, Supp. 155, 163- 
64 (S.D.N.Y. 1990). In this case, the Independent Administra- 
tor has concluded that through a pattern of conduct that 
allowed corruption to fester in Local 705, respondent brought 
reproach upon the Union. This is a reasonable basis upon 
which to discipline IBT members, and one which the Indepen- 
dent Administrator could choose to rely upon given that he 
possesses final authority to interpret the IBT Constitution. 

In addition, the evidence supports the Independent Admin- 
istrator’s finding that Mr. Ligurotis engaged in a pattern of con- 
duct that allowed corruption to flourish within Local 705. The 
feature common to all three actions is a disregard for the rule 
of law. Whether knowingly violating a Local 705 Bylaw, a law- 
ful order of this Court, or a federal labor statute, Mr. Ligurotis 
repeatedly has demonstrated a willingness not to allow legiti- 
mate rules to interfere with his desired course of conduct. In 
acting as if the law does not apply to him, Mr. Ligurotis, the 
highest ranking officer of Local 705, not only tacitly sanc- 
tioned corrupt practices, but became an active participant in 
them. Therefore, the Independent Administrator was not arbi- 
trary or capricious in finding that this pattern of conduct 
brought reproach upon the Union. 


a. Mr. Ligurotis’ Hiring Decisions 

As to respondent’s hiring patterns, the Independent Admin- 
istrator found that Mr. Bravieri and Mr. Green had pled guilty 
in 1982 to charges that they extorted money from employers. 
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Although Mr. Bravieri requested that Mr. Ligurotis reinstate — 


him as a business representative, respondent could not do this 
under Section 504 of the LMRDA. Respondent instead | 
employed Mr. Bravieri in a maintenance position until the 
statutory bar that prohibited him from holding Union office | 
expired, at which time respondent appointed Mr. Bravieri a — 
business representative. The Independent Administrator found 
that Mr. Ligurotis hired Mr. Green as a night watchman for 
three and one half years solely to assure that Mr. Green satis- 
fied the pension fund’s years-of-service requirement. 

Finally, Mr. Fickett was a Local 705 shop steward when he 
was convicted of arson in 1986. Although DOL notified Mr. 
Fickett that he was not eligible for Local 705 employment for 
13 years, Mr. Ligurotis nevertheless hired him as a business — 
representative. He discharged Mr. Fickett only after the Investi- 
gations Officer requested sworn responses to written questions 
concerning Mr. Fickett’s employment. The Independent 
Administrator found that respondent’s sole inquiry into Mr. 
Fickett’s employability was to consult with a Local 705 attor- 
ney and to ask Mr. Fickett a single cursory question. 

Mr. Ligurotis does not attempt to refute the facts surround- 
ing his decision to hire these three individuals, but rather he — 
disputes the meaning to be derived from the hirings. The issue, 


then, is not whether respondent hired Messrs Bravieri, Green 
and Fickett in the circumstances described by the Independent 
Administrator, but whether or not it was arbitrary and capti- 
cious for the Independent Administrator to consider these hir- 
ings as part of a pattern of conduct that brought reproach 
upon the Union. Like the Independent Administrator, this 
Court finds that the hirings are properly considered part of a 
disturbing pattern of conduct that rewarded corruption in 
Local 705. 

This Court has opined that corruption “in the IBT is whol- 
ly inconsistent with the interests of the rank and file. Accord- 
ingly, every IBT officer must, with unstinting effort and steely 
resolve, wage an active campaign to purge the Union of the 
hideous influence of organized crime.” May 15, 1992 Opinion 
& Order, 792 FE Supp. 1346, 1353 (S.D.N.Y. 1992), aff'd, No. 
92-6140 (2d Cir. Dec. 22, 1992). It does not require a quantum 
leap of cognition to conclude that, absent a countervailing 
explanation, hiring individuals with criminal backgrounds can 
at times be inconsistent with a commitment to cleanse the IBT 
of corrupt influences. The Independent Administrator found, 
and this Court agrees, that this is one such instance. Mr. 
Bravieri and Mr. Green pled guilty to charges of labor racke- 
teering, while Mr. Fickett was convicted of arson. These are 
extraordinarily serious offenses. Moreover, the circumstances _ 
surrounding their hiring suggest an improper motive. As to the 
hiring of Mr. Green and Mr, Bravieri, the Independent Admin- 
istrator found that “[i]t is clear that both men were given spt 
cial favors of ‘stop-gap’ employment until they either were — 
legally permitted to move to another job or retire on a pet 
sion.” Ind. Admin. Dec. at 24. In addition, the hiring of Mr. 
Fickett constituted a violation of section 504(a) of the 
LMRDA, which prohibits a union from employing a person 
convicted of certain crimes, including arson, “for a period of 
thirteen years after such conviction.” 29 U.S.C. § 504 (a). Per 
haps more disturbing than the illegal hiring, however, was 
respondent's utter lack of investigation into whether he legally 
could hire Mr. Fickett. This lack of inquiry suggests an indiffer- 
ence to federal labor statutes and the harm that they are 
designed to prevent, which in this case is the introduction 0! 
potentially corrupt influences into the Union. See 29 U.S.C. §§ 
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401(b)-(c). Indeed, in light of the three hirings, the Independent 
Administrator properly could conclude that respondent “acted 
with great eagerness to accept back into the fold those individ- 
uals with criminal backgrounds. . . . Ligurotis has shown a pat- 
tern of presumption and bias in favor of hiring and helping 
those who have shown contempt for the law and the IBT.” Ind. 
Admin. Dec. at 25-26 (emphasis in original). Therefore, it was 
not arbitrary or capricious for the Independent Administrator 
to find that respondent’s hiring of these three individuals in the 
above circumstances was an element in a pattern of behavior 
that allowed corruption to flourish within Local 705. 

It is important to note that neither the Independent Admin- 
istrator nor this Court concluded that the hiring of Mr. Bravieri 
or Mr. Green violated the LMRDA. Indeed, neither the Inde- 
pendent Administrator nor this Court have asserted that hiring 
an individual with a criminal background necessarily suggests 
an impermissible indifference to corruption. See United States 
v. Local 560, 581 F Supp. 279 (D.N.J. 1984). What is clear, 
however, is that conduct that is not itself criminal can consti- 
tute a violation of the IBT Constitution. In fact, a great number 
of grounds for discipline in the IBT Constitution are not crimi- 
nal violations, including the failures to cooperate with internal 
IBT investigations, knowingly associating with members of 
organized crime, violating a Local Bylaw and disrupting Union 
meetings. See 1991 IBT Constitution, Art. XIX, §§ 7 (b) (1), 
(6), (9) & (12). In addition, the Second Circuit has upheld the 
imposition of penalties on a union officer for failing to investi- 
gate and root out corruption in the Local. See United States v. 
IBT No. 92-6140 (2d Cir. Dec. 22, 1992). Thus, the Indepen- 
dent Administrator correctly concluded that violating the IBT 
Constitution “does not require a finding that [respondent] vio- 
lated the laws of the United States. And, while it is true that 
[respondent’s] hiring of Bravieri and Green alone would not 
amount to conduct ‘bring[ing] reproach upon the Union,’ it is 
one link in the chain of reproachful conduct which encouraged 
and fostered lawlessness.” Ind. Admin. Dec. at 25. 


b. Possession of a Loaded Handgun 


As to possession of a loaded handgun, the Independent 
Administrator found that Mr. Ligurotis carried a loaded hand- 
gun on Local 705 premises, although the Independent Admin- 
istrator credited respondent's asserted belief that he could carry 
the gun due to his status as an auxiliary police officer. Respon- 
dent admits possessing the gun while at the Local, but contends 
that this conduct it is not indicative of corrupt practices. This 
Court disagrees. 

In carrying the weapon without having obtained a Firearm 
Owner’s Identification Card, the Independent Administrator 
found that Mr. Ligurotis violated Illinois law. Ind. Admin. Dec. 
at 27. While he may have unwittingly violated Illinois law, he 
knowingly violated a Local 705 policy that prohibited posses- 
sion of a loaded gun on Local 705 property.’ Mr. Ligurotis not 


8. Mr Ligurotis’ counsel takes great pains in his memorandum of law to 
show that his client’s carrying a loaded handgun did not violate Illinois law. 
This court will not engage in a lengthy analysis of Illinois law to determine 
whether respondent was theoretically in violation of its criminal code. The 
gravamen of the “loaded-handgun” aspect of the Investigations Officers’s 
charge is that Mr. Ligurotis knowing ignored Local 705 rules that he found 
convenient. Whether or not such conduct constituted a violation of Illinois 
law, it certainly contributes to a finding that Mr. Ligurotis was an integral 
part of the corrupt atmosphere that he permitted to flourish at Local 705. 


only knew about this policy, but he signed a statement that he 
would not carry a gun on the premises. In willfully transgress- 
ing Local policy and his personal pledge, Mr. Ligurotis substi- 
tuted “his personal judgment for that of the Executive Board, 
and [thus] continu[ed] his pattern of treating all Union rules as 
being inapplicable to him.” Ind. Admin. Dec. at 28. Thus, the 
Independent Administrator properly could find that this con- 
duct contributed to a pattern of behavior that suggests sympa- 
thy to corrupt influences. 

Mr. Ligurotis asserts that the Investigations Officer has not 
proved that the gun was loaded. This Court agrees with the 
Independent Administrator, however, who did not credit 
respondent’s assertion: Mr. Ligurotis used the gun to shoot 
and kill a fellow union officer in the basement of Local 705 on 
August 21, 1991. Ind. Admin. Dec. at 26-27. In addition, as 
noted by the Investigations Officer, respondent never stated at 
the hearing before the Independent Administrator that he 
unloaded the gun before entering the Local 705 building. 
Investigations Officer’s Memorandum of Law, at 30 n.27. 
Respondent’s contention that the gun was not loaded also is 
inconsistent with his assertion that he needed the gun for pro- 
tection. Respondent asserts that “shots were fired into the Joint 
Council and the 300 South Ashland Building was evacuated 
following a telephone bomb threat.” Respondent's Memoran- 
dum of Law, at 52-53. Mr. Ligurotis’ asserted fear for his per- 
sonal safety thus derives from incidents occurring on union 
property. Yet respondent would have this Court believe that he 
carried a loaded gun to the Union building and then unloaded 
It before he set foot on union property—thus disarming himself 
upon entering the very place of supposedly maximum danger. 
Such a thesis simply is not credible.’ 


c. Mr. Ligurotis’ Contumacious Conduct 


Finally, the Independent Administrator found that Mr. Lig- 
urotis’ contempt citation in this Court contributed to an atmo- 
sphere of lawlessness and corruption that he allowed to flour- 
ish at the Local. Like the other behavior that forms the basis of 
this charge, it is not disputed that Mr. Ligurotis was found in 
contempt of this Court. The conduct for which he was held in 
contempt involved a calculated attempt to thwart the work of 
the court-appointed Officers and to undermine the effective- 
ness of the reforms instituted pursuant to the Consent Decree. 
To this end he brought suit in federal court in Chicago seeking 
to limit the powers of the Election Officer, even though this 
Court had entered an order pursuant to the All Writs Act, 28 
U.S.C. § 1651, enjoining all plaintiffs in the Chicago suit, 
including respondent, from taking further action in connection 
with that suit. See December 12, 1989 Memorandum & Order, 
726 EF. Supp. 943, 947 (S.D.N.Y. 1989), aff'd in relevant part, 


9. Respondent also avers that the IA had no right to adjudicate the charges 
against him because Article XIX, Section 7 (a) of the IBT Constitution pro- 
hibits the “trial of an IBT member on charges involving the same set of facts 
as to which he is facing criminal or civil trial until his final court appeal has 
been concluded.” IBT Const., Art. XIX, § 7(a). Even assuming that this pro- 
vision applies to hearings before the IA, the Section is inapplicable to respon- 
dent because the Investigations Officer's charges do not involve the same set 
of facts as his indictment for murder, which resulted in respondent's acquit- 
tal. The Investigations Officer's charge involves a long-standing pattern of 
conduct where respondent repeatedly violated Local 70S rules, while the 
trial involved a one-time shooting incident. Accordingly, Section 7(a) does 
not preclude the filing or adjudication of disciplinary charges against Mr. 
Ligurotis. 
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899 F.2d 143 (2d Cir. 1990). This Court found that “Ligurotis’ 
act of contempt seems deliberate, willful, intentional and 
shows blatant disregard for his obligations under the Consent 
Decree he signed and the Court that enforces its provisions.” 
Id. at 949. In affirming this aspect of this Court’s decision, the 
Second Circuit held that “there is clear and convincing evi- 
dence that Ligurotis instigated the bringing of the suit purpose- 
fully to harass the Election Officer by forcing his to relitigate 
some issues already decided adversely to Ligurotis.” United 
States v. IBT, 899 F.2d 143, 146-47 (2d Cir. 1990). While 
respondent asserts that the Independent Administrator should 
not consider the contempt charge, these arguments are 
frivolous and do not merit discussion. By intentionally disre- 
garding this Court’s order in a flagrant attempt to undermine 
the Court-Appointed Officers, Mr. Ligurotis revealed again his 
complete and total unwillingness to abide by lawful rules— 
whether promulgated by this Court, the Local 705 Executive 
Board or Congress. Such behavior contributes and is integral to 
the nurturing of corrupt influences, which is exactly what the 
Consent Decree is designed to prevent. 

The final segment in this trilogy—respondent’s contuma- 
cious violation of the Consent Decree while an officer of Local 
705—cements a pattern of wrongdoing that, according to the 
Independent Administrator, brought reproach upon the IBT. 
The Independent Administrator correctly found that “Ligurotis 
engaged in a pattern of disregard for any standard of conduct 
expected of a high-ranking union official. Such contempt for 
the rule of law is precisely what the Consent Decree, to which 
Ligurotis was a signatory, was designed to eliminate from the 
IBT.” Ind. Admin. Dec. at 23. Such a finding is in no way arbi- 
trary or capricious. 


3. The Penalty Imposed By the Independent 
Administrator Is Not Arbitrary or Capricious 


On each of the charges brought by the Investigations Offi- 
cer, the: Independent Administrator permanently barred Mr. 
Ligurotis from the IBT and prohibited him from receiving com- 
pensation from any IBT-affiliated entity. In order to offset the 
funds he unlawfully converted, the Independent Administrator 
also prohibited IBT affiliated entities from paying respondent 
his severance. Furthermore, the Independent Administrator 
precluded IBT-affiliated entities from making contributions on 
respondent’s behalf to employment benefit plans, although the 
Independent Administrator did not alienate his vested benefits. 
Finally, the Independent Administrator prohibited any IBT- 
affiliated entity from paying Mr. Ligurotis’ legal fees in connec- 
tion with this action. 

Mr. Ligurotis claims that this penalty is arbitrary and capri- 
cious. Respondent argues that other IBT members found to 
have embezzled funds received only five-year suspensions, and 
that no other IBT members have received lifetime bans for 
engaging in a pattern of conduct that fostered corruption. This 
Court finds that the Independent Administrator had ample jus- 
tification for the penalty he imposed on each count. 

As to Charge One, which involved Mr. Ligurotis’ improper 
financial dealings, the Independent administrator concluded 
that respondent treated “the Local as if it were his ‘personal 
piggy bank,’ [and thus] . . . sent the message that union officers 
are entitled to use the members’ funds for their own pleasure. 
Ligurotis’ actions also sent the message that with prominence 
and power comes privilege—the privilege of being above the 
rules.” Ind. Admin. Dec. at 30. As to Charge Two, which 
involved respondent’s pattern of conduct, the Independent 
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Administrator concluded that a lifetime suspension was appro- 
priate given that “[o|ne of the main objectives of the Consent 
Decree is to restore the rule of law to the IBT. When one who is 
in Ligurotis’ position condones lawlessness, the core purpose of 
the Consent Decree is frustrated. All members of the IBT, no 
matter how prominent and important they may be, must 
understand that the rules of the Local Unions, and the rules 
contained in the IBT Constitution, apply equally to all IBT 
members.” Ind. Admin. Dec. at 32. 

It is apparent from the Independent Administrator’s deci- 
sion that he had a sound basis for the penalty he imposed on 
Mr. Ligurotis. Respondent stole from the rank and file on two | 
separate occasions: First, he received an improper loan from 
Local 705 in the amount of at least $76,250, and then he 
embezzled $77,000 from its coffers. In addition, he repeatedly _ 
engaged in behavior that violated federal statutes, Local 
Bylaws and orders of this Court. Because he committed these 
acts while serving as the highest ranking officer of Local 705, 
his behavior also constitutes a breach of his fiduciary duty to 
the general membership, and a betrayal of the membership’s 
trust. In sum, respondent’s conduct implicates concerns that 
animate the Consent Decree. The Independent Administrator's 
penalty recognizes the gravity of respondent’s actions. In addi- 
tion, given the independent Administrator’s broad authority 
and discretion in imposing sanctions on disciplined IBT mem- © 
bers, the penalty imposed on Charges One and Two cannot be 
considered arbitrary or capricious. See United States v. IBT, 
No. 91-6140, slip op. at 19-21 (2d Cir. Dec. 22, 1992) (given 
sound reasoning for the punishment, court upheld Independent 
Administrator’s authority to impose harsher sanction than that 
imposed on other IBT members who engaged in similar mis- 
conduct). 

As the Second Circuit noted when it reversed this Court’ | 
decision to overturn a penalty imposed by the Independent | 
Administrator, “[a] court may only consider whether the [Inde- 
pendent] Administrator made ‘an allowable judgment in [his or 
her] choice of remedy.” United States v. IBT, No. 92-6068, slip 
op., at 41 (2d Cir. Nov. 2, 1992) (quoting Sokoloff v. Saxbe, 
501 E2d 571, 576 (2d Cir. 1974)). The court added that “[t]he 
experienced Independent Administrator—himself a former fed- » 
eral district court judge—heard the witnesses and fixed a penal- | 
ty. On this record there is no basis for finding the penalty chosen 
by the administrator was either arbitrary or capricious.” Id. at 
42. An identical conclusion is appropriate in this case. 


Il. CONCLUSION 

For the reasons stated above, Mr. Ligurotis’ objections to the 
Independent Administrator’s decision are DENIED. The decision 
of the Independent Administrator is AFFIRMED IN ITS 
ENTIRETY. In addition, the stay of penalties imposed by the 
Independent Administrator is dissolved, effective immediately. 


SO ORDERED 


DATED: February 9, 1993 
New York, New York 
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read the discussion of UPS 
work conditions with great 
interest. 

I worked for Garrett/ 
ANR for 24 years—until 
ANR shut down the Inter- 
mountain West and many 
other areas of its service. 
When I learned that UPS was 
looking for qualified men as 
feeder drivers, I applied. 

It took me but three 
days to learn that I would 
not be able to tolerate being 
so regimented. On the 
fourth day of my employ- 
ment at UPS I went to work 
early to return the brown 
clothes I had learned to dis- 
like intensely in a very short 
period of time. For the first 
time in four days the knot in 
my stomach relaxed. 

UPS not only wishes to 
train everyone who joins 
that company in “the UPS 
way,” but also wishes all to 
become automatons that 
can make no mistakes. 

I find the employees 
generally very fine people 
who try to do a good job for 
UPS. They deserve a less 
pressurized work climate. 

Jack B. Friend 
Local Union 222 
Salt Lake City, Utah 


Job Stress 

We had an incident [in 
which] a UPS driver was 
being supervised. During the 
ride, he was abandoned and 
left on the street. 

The driver sought help 
at a local business and his 
family went there and 
immediately took him to the 
doctor. He was placed in a 
stress center. 

The pain, sorrow, and 
humiliation the driver went 
through was not necessary. 
To this day his family is still 
undergoing hardships. 

This type of image is 

ecoming more visual to the 
public and in the end, UPS 
will have to address this 
type of deliberate and capri- 
cious supervisory behavior. 
Dale D. Ford 
Local Union 688 
Rolla, Missouri 


Equity for 
Part-timers 

I have been a Teamster for 
three years while working 
part-time for UPS. I see the 
need for a strong union, but I 
and some of my fellow part- 
timers are unhappy with 
how the union treats us. 

[In my local] we have 
to pay the same amount of 
monthly dues as full-timers 
while receiving less pay and 
less monthly hours. 

Iam excited about the 
changes in our union, but if 
there is no real reform here 
on the job, is there really 
reform at the headquarters? 
Make our dues fair and I'll 
be a believer. 

Gary Schultz 
Local Union 162 
Portland, Oregon 


Grateful for UPS 


Toughness 
I have worked for UPS for 
24 years. I have had my 
problems with the company, 
and have had to file my 
share of grievances. It’s a 
tough company, but ’m 
glad it is, because that’s the 
reason it has been so suc- 
cessful against the nonunion 
competition. Lose UPS and 
you lose the Teamsters. 

Cecil Hall 

Local Union 391 

Kernersville, 

North Carolina 


Wants Time 

with Family 

Let me start by saying thank 
you for the write-in part of 
the magazine. It lets 
Teamsters express them- 
selves to others on a large 
scale, and I would like to 
express my opinion. 

Iam a package car 
driver for UPS in North 
Dakota. I am fortunate to 
work for a company like 
UPS. Iam equally as proud 
to say 1am a Teamster. 

One issue that I would 
like to see addressed is 
excessive mandatory over- 
time. I define it as over 9 
hours a day. 

Why does UPS contin- 
ue to force its employees to 


work excessive overtime? 
And why do the Teamsters 
continue to let contracts be 
put into effect that do not 
allow a person to spend 
more time with their family? 
Excessive mandatory 

overtime should not be 
allowed in any work place, 
especially one that has a 
union contract. 

Russ Heidt 

Local Union 123 

Mandan, North Dakota 


Organize at 

Federal Express 
Recently while making one 
of my many pick-ups, | 
bumped into the Federal 
Express driver. I asked him 
if it was true that the pilots 
had voted to go union. He 
said, “Yes, they did.” I said, 
“What about the drivers?” 
He replied, “Hell, we have a 
hard enough time getting a 
damn raise!” 

“That’s what the union 
is for,” I told him. “I have 
gotten a raise every year for 
the past 8 years.” 

At that point I said 
to myself, “This guy really 
needs our help.” Please 
never stop trying to orga- 
nize Federal Express 
drivers. 

Kevin Foley 
Local Union 633 
Nashua, 

New Hampshire 


Pension Straitjacket 


I love your jacket and hats 
but my husband can’t get 
any because we can’t afford 
them. Now that’s what I 
call bad. He would like to 
display and spread the 
Teamster message but our 
funds are tight. 

I open the pension 
check each month hoping and 
praying for an increase, but it 
never comes. After ten years, 
prices have skyrocketed. 

Mrs. Genevieve 
Steadman 
(retiree spouse) 
Local Union 710 
Burbank, Illinois 


Undue Influence 


In the March “Facts of Life” 
I noticed contributions to 


Congress from Aetna Life of 
$573,570. 

Isn’t that the same 
insurance company that Zoe 
Baird, the person who 
President Clinton wanted for 
Attorney General, comes 
from? 

It may be a little too 
early to predict, but I think 
that organized labor will 
regret the day that they ever 
supported Clinton. 

James Bausch (retired) 

Local 707 
St. James, New York 


Teamster on Welfare 


I have been a Teamster for 
11 years and was injured on 
the job and have been col- 
lecting Workers’ Comp for a 
year, only receiving half of 
my regular pay. 

After six months out 
of work all of my medical 
insurance ran out. My fami- 
ly has no coverage at all, 
and I still have to pay union 
dues. 

I think it is sad that a 
member of the largest union 
in the country gets hurt on 
the job and has to go to wel- 
fare for assistance. 

John Smith 

Local Union 500 
Philadelphia, 


Pennsylvania 


Get Smart on 
Health Care 


Get smart. National Health 
Care is the only real answer. It 
works fairly well in Canada, 
but we can make it work bet- 
ter in the U.S.A. 

J. Engebrit 

Local Union 120 

Marcell, Minnesota 


CORRECTIONS 

Garden State Parkway employees voted to 
join Local 97 January/February issue, page 
seven). Jacobson’s locked out members of 
Local 164 (March issue, page six). 


a ban on permanen 
replacements.” 


Jeff Sherrick has seen other Teamsters permanently replac 
by scabs when they went on strike to defend their wage 
benefits. i 
:| — 
— 


He knows the threat of permanent replacements we 
ens our union’s bargaining power. 

That’s why he recently signed up to be a regular con- » 
tributor to DRIVE—the Teamsters political action fund. | 

“I can help fight for a strong anti-scab bill by getting | 
involved,” said the Local 957 member from Dayton, Ohio. 
“T can’t afford not to give that $1 per week.” 

You can join with Jeff Sherrick and thousands of othe 
Teamsters in the fight for workers’ rights. 


STEP ONE: Contact members of Congress to support bill 

to outlaw permanent replacements for strikers. 4 
You can call them at (202) 225-3121. Or write to theif 

mE ee Ee SE c/o U.S. Senate, Washington, DC 20510, or c/o House of J 


Representatives, Washington, DC 20515. 
In! In the U.S. Senate, the bill is called S. 55. In the House) 
un e e of Representatives, it’s H.R. S. 


STEP TWO: Contribute to DRIVE. 
Ocean lamang . If your union contract has DRIVE payroll check-off [ 


language, contact your steward. If not, send your check ot 
I am contributing the sum designated below to DRIVE. money order and the coupon at left directly to DRIVE. 
I understand that this contribution is completely 


voluntary and will be used for political purposes in 
accordance with local, state, and federal law. 

A copy of DRIVE’s report is filed with the Federal 
Election Commission, and is available for inspection at 
the Federal Election Commission, Washington, DC, 
20463. Donations are not U.S. tax deductible. 

My voluntary contribution is: 


a 


$10 $25 $50 

$100 other 
NAME \ 
LOCAL UNION 7 az" = | 

| 

SOCIAL SECURITY # 
VaRsboes .  . .  ., 2 a 
ce os = “STATE ZIP a | 
PLEASE MAIL TO: = 


DRIVE, International Brotherhood of Teamsters, 
25 Louisiana Ave, NW, Washington, DC 20001. 
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“Speaking Out” 
is the letters-to-the- 
editor column of 
THE NEW TEAMSTER 
Magazine, 25 
Louisiana Ave. NW, 
Washington, DC 
20001. Letters may 
be shortened due to 
space limitations. 
Please include your 
Teamster local 
number when you 
write. 


Harassment in 
Warehouses 


The letter in the January/ 
February 1993 issue about 
“UPS harassment” hits very 
close to my job. I work in a 
grocery warehouse and have 
been a proud Teamster for 
over 30 years. 

Conditions have really 
deteriorated in the last few 
years with the introduction 
of the computer to the 
workplace. 

I have seen hundreds 
of order fillers come and go. 
Because the quota standards 
are so very high, few people 
are willing to run a shift 
marathon every day. 

Injuries have become 
outrageously high, especially 
back injuries. Cutting jobs 
and putting more work on 
the remaining personnel 
seems to be the norm. 

This seems to be a 
national problem. If speed is 


IN THIS ISSUE 


of utmost importance, then 
quality and safety are defi- 
nitely sacrificed! Are we 
receding back into sweat 
shop days? I hope not. 
John Coster 
Local Union 955 
Richmond, Missouri 


Uncaring Company 
As the wife of a United 
Parcel Service delivery driv- 
er, lam glad to have this 
Opportunity to air my views 
concerning UPS. 

Two years ago, I found 
out how much UPS really 
cares about their people. 
My husband had a brain 
tumor at the age of 40. He 
was off work for seven 
months. 

We not only had to 
endure the uncertainty of his 
prognosis, but we soon 
became financially handi- 
capped. 

Upon my husband’s 
return to work, it was horri- 
ble. You would think they 
might take it a little easy on 
him for the first couple of 
weeks. He had nine or ten 
hour days the first week back. 

What a caring compa- 
ny!!! I wish my husband 
didn’t have to work at this 
place, but he has 20 years 
invested. 

Shirley McLoughlin 
(spouse) 

Local Union 637 
Nashport, Ohio 


No Time with Family 


My husband is a package car 
driver for UPS. He leaves for 
work at 8:00 in the morning 
and rarely gets home before 
our two children go to bed at 
8:30 each night. 

He routinely works ten 
to twelve hours a day. He is 
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able to spend less than five 
hours per week with our 
children. 

Thank you, UPS, for 
putting food on our table. 
Unfortunately, my hus- 
band’s chair at that table is 
usually empty. 

Denise W. Westbrook 
(spouse) 

Local Union 71 
Charlotte, North Carolina 


Unfair to UPS 


I am writing in response to 
the article “The Tightest 
Ship” (March issue). I am 
not and never will be a 
“company man.” However, 
your article has angered me. 

Iam 29 years old with 
a high school education and 
some college. Last year, 
thanks to the union, I made 
an excellent wage and had 
good benefits. 

UPS demands a lot 
from its workers for the 
wages and benefits. We 
work hard both mentally 
and physically. Your article 
makes it sound like the 
union wants us to sit 
around and do nothing for 
our pay. 

The Youngermanns 
sound to me like the typical 
UPS employee who’s been 
on the job for a number of 
years (I’ve been there for 
four years). They complain 
and moan about how bad it 
is, want more money and 
less hours. 

Four years ago I was 
working for $8 an hour 
with no benefits. Try raising 
a family on that! I urge 
many of UPS’s longtime 
employees to take a look 
around and see what it’s 
really like out there. 

I know that if this 


THE NEWTEAMSTER 


Official magazine of the International Brotherhood of Teamsters, AFL-CIO, 


were not a contract year, 
The New Teamster would 
not have printed anything 
so one-sided. 

Murad Baqir 

Local Union 355 

Salisbury, Maryland 


Involve Spouses 


I would like to pass on an 
idea to you that a few UPS 
drivers and myself have dis- 
cussed over the last few days. 

The timing might be 
right to encourage the 
spouses to become involved 
in some areas where they 
could be quite helpful. 

This encouragement 
could come through your 
publication with some ideas 
on letter writing campaigns 
to politicians, major UPS 
customers, and possibly UPS 
corporate headquarters. 

The spouses of UPS 
employees, in most cases, 
put up with as much or 
more than employees them- 
selves, and could prove to 
be quite motivated. 

Roger G. Kooiman 
Local Union 344 
Wisconsin Dells, 
Wisconsin 


Strike Fund Helped 


I am writing about keeping 
the strike fund strong. 

Iam a member of Local 
211 in Pittsburgh, and I am 
sure the other members of 
the Teamsters are familiar 
with our eight-month strike 
against the union-busting tac- 
tics of The Pittsburgh Press. 

It was the strong lead- 
ership from our local’s elect- 
ed officials, the help of the 
International, and the 
money from the strike fund 
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OSHA REFORM: 
Helping Workers 
Protect Themselves 


Teamster-backed legislation 
now before Congress would 
give workers a greater role 
in protecting themselves 
from safety and health dan- 


gers at work. 


Safety and health commit- 
tees. The legislation to 
reform the Occupational 
Safety and Health Act 
(OSHA)—H.LR. 1280 in the 
House of Representatives 
and S. 575 in the Senate— 
would require workplaces 
with 11 or more employees 
to have joint labor/manage- 
ment safety and health com- 
mittees. 

The committees would 
have the right to review 
company records, investi- 
gate incidents and com- 
plaints, conduct inspections 
and employee interviews, 
hold meetings, and make 
recommendations to the 
employer. 


Stronger enforcement. The 
proposed law would tough- 
en criminal penalties on 
employers for violations, 
give OSHA inspectors 


FACTS WE CAN'T LIVE WITH 


Number of U.S. workers injured on the job each year: 
6,000,000 


Number of employees permanently disabled each 
year: 60,000 


Number of workers killed by workplace hazards each 
year: 10,000 


Number of construction workers killed on-the-job 
each year: 2,000 


Maximum federal jail term for harassing a wild burro: 
one year 


Maximum sentence under Occupational Safety and 
Health Act (OSHA) for killing a worker: 
6 months 


Number of employers jailed for violating OSHA law 
since it passed in 1970: one 


Average 1991 OSHA fine for conditions posing a 
substantial probability of death or serious harm to 
workers: $800 


Average frequency of OSHA inspection of each work- 
place: every 84 years 


Number of states that don’t have safety and health 
programs covering state and local government 
employees: 27 


Number of state and and local government employ- 
ees with no OSHA coverage: 7,300,000 


Number of U.S. workers who suffer from vision prob- 
lems caused by video display terminals: 10,000,000 


stronger powers to stop 
dangerous operations, give 
workers stronger rights to 
refuse unsafe work, require 
frequent inspection of high- 
risk workplaces, and cover 
all state and local govern- 
ment workers. 


Construction safety. The 
bill would create the Office 
of Construction Safety 
within OSHA, require writ- 
ten safety plans for every 
project, safety officers, and 
proper training for work- 
ers, among other reforms. 


Limits on toxic substances. 
The reform proposal would 
also require OSHA to end 
delays in setting standards 
on exposure to toxic sub- 
stances. 

Workers covered by 
OSHA lost legal protection 
from exposure to 164 dan- 
gerous chemicals when a 
USS. court recently struck 
down federal rules estab- 
lishing exposure limits. 

For more than 200 
other toxic chemicals, the 
court killed updated stan- 
dards, leaving in place only 
the old limits that were set 
20 years ago. 
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WAREHOUSE WORKERS 
GET HELP FROM SESAME STREET 


Big Bird, Elmo, Cookie 
Monster, and other Sesame 
Street characters were 
enlisted by Local 404 
Teamsters in an effort to 
win back a major supply 
contract. 

Local members hand- 
ed out a specially designed 
children’s activities bro- 
chure at performances of 


“Sesame Street Live” in 
Springfield, Massachusetts. 

The performance was 
underwritten by Big Y 
Supermarkets, which ter- 
minated a contract with a 
local supply house repre- 
sented by Local 404. More 
than 200 Teamsters face 
possible loss of their jobs. 

“We wanted to hand 
out something that people 
would not throw away,” 
said International Vice 
President Tom Gilmartin 
“So we combined some- 
thing the kids would want 
to keep with our call for a 
boycott of Big Y.” 
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The brochure, 
designed with help from 
the International Union, 
featured connect-the-dots 
and find-the-words activi- 
ties for children, as well as 
a message for adults on the 
Big Y boycott. It proved so 
successful that thousands 
were given out at each per- 
formance. 


FISHER 
BOYCOTT 
SPREADS 
SOUTH 


A group of locked-out 
workers from Fisher 
Scientific’s New Jersey 
warehouse confronted the 
firm at the world’s largest 
medical supply conference, 
held recently in Atlanta. 

Complete with a huge 
puppet head of Fisher CEO 
Paul Montrone, the group 
passed out thousands of 
“dollar bills” prepared 
with help from the 


International Union. They 
carried a mock message 
from the CEO saying, 
“This note guarantees 
insurance cuts for my 
workers and $3.1 million 
in pay and stock options 
for me!” 

While the demonstra- 
tion was taking place at 
the conference, the Atlanta 
city council overwhelm- 
ingly passed a resolution 
urging city agencies not to 
purchase supplies from 
Fisher until the company 
rehires the workers. 

In other actions, fac- 
ulty associations at both 
Temple University in 
Philadelphia and Rutgers 
University in New Jersey 
voted not to purchase 
Fisher equipment. 


: 
Moneybags Montrone 
Prosident and CEO . 
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COKE WORKERS 
QUESTION FAT 
AT THE TOP 


Shareholders attending 
Coca-Cola’s annual meet- 
ing, in Wilmington, 
Delaware, were met by 
scores of angry Teamsters 
and others concerned about 
the huge compensation 
packages provided to the 
company’s top officials 
while unionized workers at 
Coke’s distributorships are 
struggling for basic rights. 

Last year, Coke paid 
its chief executive $63.5 
million. The company’s top 
14 executives received $450 
million. 

At the same time, 
workers at the Marvin 
Herb Coke franchises have 
had seven- to ten-year 
contracts imposed on 
them with wage 
increases as low as 10 
cents per year. Herb 
franchises dominate 
the Coke markets in 
several states. 

During the sum- 
mer, Teamsters will 
take their message to 
Coke-sponsored 
events around the 
country. 
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CF WORKERS ‘| 


WANT TO PUT 
COMPANY ON 
THE RIGHT ROAD 


Teamsters at Consolidated 
Freightways (CF) have 
launched a campaign to stop 
mismanagement from 
destroying the company. 

At our press time, 
General President Ron Carey 
was scheduled to address man- 
agement and stockholders at 
CF’s annual meeting April 26 in San 
Francisco, calling on all shareholders to 
demand that the company get “back 
on the right road.” 

The federal Securities and 
Exchange Commission had rejected 
CF’s attempts to block two resolu- 
tions from Teamsters who are both 
CF workers and stockholders. 

The International Union coordi- 
nated a campaign to organize stock- 
holder support for the resolutions aimed 
at increasing stock value and making 
management more accountable. 

“Workers at CF and its sub- 
sidiaries have been carrying their 
share of the load,” Carey said. 
“Unfortunately, mismanagement at 
the top and shortsighted decision- 
making since the Emery buyout in 
1989 have weakened the company.” 

The International Union, local 
unions, joint councils, and area con- 
ferences are working together on a 
campaign to call attention to CF 
management problems: 


& Frequent changes in top manage- 
ment, resulting in lawsuits and 
constant infighting. 


& Draining away assets from union 
operations to build up nonpro- 
ductive operations and sub- 
sidiaries. 

® Undermining good Teamsters jobs 
and employee morale through 
such tactics as shifting to rail and 
the use of sleeper teams. 


Management has encouraged a 
destructive rivalry between CF and 
ConWay workers, at the same time 
that it has pushed a program called 
EXCEL that calls for greater labor- 
Management “cooperation.” 

Many CF workers are also 
stockholders, and they have seen the 
value of common shares drop from 
$41.25 in 1987 to about $16 as a 
result of poor management practices. 


Teamster members employed by 
Northwest Transport have approved 
an experimental regional agreement 
designed to combat nonunion compe- 
tition and help create more good 
union jobs in the South. 

The contract was approved by a 
vote of 1,697 to 276—or 86 percent 
in favor. 

"Union companies have been 
going down and nonunion companies 
coming in," said Gerry Smith, Local 
667 head steward at Northwest 
Transport in Memphis. "This agree- 
ment gives freight workers a union 
alternative to the Saias and the 
ConWays. It will benefit a lot of 
Teamsters, and I applaud our leader- 
ship for doing it." 

When General President Ron 
Carey and a new Teamsters General 
Executive Board took office last year, 
growth in nonunion regional freight 
operations was rampant in the South. 
Some union carriers that haul freight 
in the southern region had been given 
"white paper" agreements containing 
pay rates substantially less than the 
National Master Freight Agreement 
(NMFA). 

The NMFA negotiated in 1991 
established a two-tier wage system. It 
provides that all existing employees of 
an employer with a profit sharing 
plan take a 15 percent wage reduc- 
tion. New hires at those employers 
receive a pay rate which is 80 percent 
of the NMFA. 

Unlike that agreement, the 
Northwest experimental agreement 
provides a lower wage rate only for 
new hires, and would not lock any 
workers into a permanent two-tier 
wage. It provides four ways that new 
hires can move up to full NMFA 
wages: 


General President 
Ron Carey discusses 
problems at CF 
& with members of 

) Local 639. 


MEMBERS ENDORSE EXPERIMENTAL 
REGIONAL FREIGHT AGREEMENT 


1. If an employee at full NMFA wage 
dies, retires, quits, becomes dis- 
abled, etc., the most senior regional 
employee will automatically be 
promoted to full NMFA wages. 


2. As business grows for the compa- 
ny, a percentage of regional 
employees will be promoted to full 
NMFA wages. 


3. If the prevailing wage for Less- 
Than- Truckload union and non- 
union carriers increases past 85 
percent of NMFA rates, the region- 
al rate will increase. 


A. If a member under the regional 
agreement is dispatched to a point 
outside the Southern Conference, 
he/she must be permanently pro- 
moted to the full NMFA wage. 


The Northwest regional agree- 
ment is significantly better than one 
proposed last year by Yellow Freight. 
Yellow Freight management walked 
out of negotiations before any agree- 
ment could be reached. 

Under the Yellow Freight pro- 
posal, new hires throughout the U.S. 
would have started at either 70 or 80 
percent of full NMFA wages, with no 
clear path to reaching the full wage 
rate. Unfavorable changes in working 
conditions would have been imposed 
on all drivers and casual workers. 

In addition, the Yellow Freight 
agreement would not have been 
experimental. The Northwest agree- 
ment specifically provides that either 
side can cancel it if not satisfied with 
the results. 

"We're going to monitor this 
agreement to make sure it is working 
for our members," President Carey 
said. "We expect the company to 
make this experiment work, but if it 
doesn't, we have the right to end it." 
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Teamsters Speak Out = > 
In Washington ge 


Diamond Walnut worker Cynthia | 
Zavala (above), one of more than 


Fair Trade, 500 permanently replaced by strike 

Not “Free Trade” breakers, testified before the U.S. 

President Carey (left), shown with Senate Committee on Labor and 

Clothing Workers President Jack Human Resources. . 
Sheinkman, told the House Zavala was featured on CNN, | 
Ways and Means along with U.S. Secretary of Labor 
Committee that the pro- Robert Reich, in urging swift passage 
posed North American of a ban on permanent replacements 
Free Trade Agreement (S.55 in the Senate, H.R. 5 in the 
(NAFTA) would cost hun- House of Representatives). St 
dreds of thousands of U.S. Zavala also testified at an oh 
and Canadian jobs and Environmental Protection Agency 
encourage employers to hearing in favor of a quick phase-out h 
demand wage and benefit of methyl bromide, a dangerous e 
cuts, using the threat of chemical used by Diamond in pro- 
moving to Mexico. cessing walnuts. a 

Carey also said ‘ 

NAFTA would permit 
companies to use Mexican ! h 
drivers paid as little as $7 C 
per day to move interna- T 

tional freight now hauled by 

American drivers. Mexican P 

commercial drivers and trucks A 

don’t have to meet U.S. safety ‘ 


standards, Carey noted. 
Local 542 Secretary- 
Treasurer Richard Aceves 
(shown at right conferring with 
U.S. Rep. Marcy Kaptur) spoke 
for the Teamsters at a 
Congressional briefing organized 
by the Teamster-backed Citizen’s 
Trade Campaign and the 
Alliance for Responsible Trade. 
“We want Mexican truck 
drivers to have good, safe jobs at 
good wages—the same as us—and 
we don’t want to see our jobs and 
our safety destroyed,” Aceves said. 


National Health 
Insurance 


Cindy Zehnder (above), a Seattle- 
based Teamsters International 
Representative long involved in 
health care reform issues in 

ge Washington state, told Hillary 

cS Rodham Clinton’s Health Care 
Reform Task Force why our union 
supports national health insurance 
with “real cost control.” 

“The only way to provide real 
at health security is to guarantee to 
every American, regardless of their 
employment status, coverage under a 
single national health care system,” 
said Zehnder, who was flanked by 
the presidents of the Service 
Employees; State, County, and 
Municipal Employees; and the AFL- 
CIO Building and Construction 
Trades Department. 

In a meeting between Vice 
President Al Gore and a group of 
Americans who typify the problems 
with the current health insurance 
system, Local 231 Teamster Dwight 
Schultz (left) 
from 
Washington 
state told how 
he almost died 
because his 
insurance com- 
pany refused to 
pay for a liver 
transplant 
operation. 


for 50-99; 26 cents ¢: . 
499; 24 cents each for 500 or more. 


cents each for 1 
Stickers are: 10 cents each for 
20-49 stickers; 8 centseach for 
50-99; 6 cents each for 100-499; — 
and 4 cents each for 1000 or more. 
For each type of sticker the minimum 
order is 20. 
Prices do not include applicable 
tax or shipping and handling fees. 


2. Sign a TeamsterGram if you 
haven’t already. TeamsterGrams are 
messages to President Clinton and 


Congress, asking for action on work- — 


ers’ rights, fair trade, national health 
insurance, regulatory reform, and 
investment in good jobs. 

More than 200,000 have already 
been presented to the White House 
and members of Congress, but more 
are needed. Ask your local union for 


a copy. 


3. Contact your members of 
Congress to support the Workplace 
Fairness Act (H.R. 5 and S. 55), the 
bill to restore the right to strike with- 
out being permanently replaced. 

Also ask them to support the 
American Health Security Act (H.R. 
1200 and S. 491), the bill which con- 
tains the key principles that Teamsters 
want to see in President Clinton’s 
health care reform proposal. 

For $2.90, you can call 1-900- 
740-7900 and have written messages 
supporting the American Health 
Security Act sent to your House 
member and two Senators. 


4. See “Sending Them a Message,” 
the video of Teamster testimony on 
fair trade, striker replacement, and 
health care sent to each local union. 


5. Contribute to DRIVE, the Teamster 
political action committee. Ask your 
local for information. 
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Restore the 


to Strike Pass the 


Workplace Fairness 
Act, S. 55/H.R. 5 


Special 
interests 
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Mexican truck drivers who haul freight 
to the U.S. demand union rights, but 
their “free trade” 
government says no. 
A group of truck drivers recently made news in the 
border city of Juarez, Mexico, when they chained 
themselves inside offices of their government’s labor 
relations agency. 
The truckers—who transported goods to the U.S. 
from American-owned assembly plants in Mexico— 
were protesting the agency’s refusal to let them form an 
independent union not controlled by the government- 
allied labor federation. 
The Mexican government refused to protect them 
after they were fired for union organizing. 
Workers said their employer was cheating them on 
payment of benefits, forcing them to work illegally long 
hours, and making them pay for the repairs if their vehi- 
cles were involved in accidents. 

The North American Free Trade Agreement 
(NAFTA) that George Bush negotiated with Mexico 
would allow Mexican trucks and truck drivers to haul 
freight anywhere in the U.S.—not just in border regions. 
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Carey 
Names 
‘Trustees 
to Assure 


General President Ron 
Carey has acted to protect 
members’ interests by 
naming trustees for Joint 
Council 16 and Local 237 
in New York and Local 
841 in Massachusetts. 

Joint Council 16 has 
been plagued in recent 
years by charges of corrup- 
tion against its officers. 

Joint Council 
President Barry Feinstein 
recently resigned his mem- 
bership and all positions in 
the union. 

Trustee Johnnie 
Brown will oversee the 
affairs of the joint council 
and arrange and supervise 
democratic elections for all 
seven positions on the 
joint council executive 
board. The elected joint 
council delegates from the 
area local unions will vote 
for the seven officers. 

All of the current joint 
council officers were 
appointed and not elected 
by the local union delegates. 

“Democracy rules in 
today’s Teamsters Union,” 
Carey said. “All officials 
at all levels of the union 
must be accountable to the 
membership and their 
elected representatives.” 

Brown is a Teamsters 
International Represent- 
ative and Assistant to 
General President Carey. 
He has served as a union 
steward for 15 years and 
an elected business agent 
for 7 years. 

Carey has named Joe 
Padellaro as Trustee for 


Local 237, the local that 
Feinstein headed. The 
trusteeship is necessary 
because the local has not 
operated with adequate 
financial oversight. 
Padellaro is president 
of Local 
686, 


Democratic Reform ‘i. 


Teamsters Pee 
Conference, and has served 
as trustee for Local 64. 

Carey appointed 
International Represent- 
ative Gene Moriarty as 
Trustee for Local 841 in 
Malden, Massachusetts. 

Local 841 has reim- 
bursed local union officers 
for alleged expenses with- 
out adequate verification, 
in violation of the IBT’s 
required bookkeeping pro- 
cedures for local unions. 
The local union has not 
produced any records to 
show proper approval for 
salary increases provided to 
the principal officer. 

The local also has 
failed to obtain approval of 
its bylaws by the member- 
ship and General President, 
as required by the Interna- 
tional Union Constitution. 
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Teamster 


Privilege Program Offers 
US. tamesanne Credit Card, 


apply for an interest-saving 
Teste Privilege 
MasterCard. 

The card is part of a 
new members-only benefit 
package that also includes 
home mortgage, auto club, 
and legal services programs. 

A mailing will arrive 
soon to Teamster homes 
about Teamster Privilege 
MasterCard. Its union- 
negotiated benefits include 
no annual fee and a current 
annual interest rate of only 
11 percent. 

Members can call 
1-800-253-2530 for more 
information on any of the 
programs. 

With the Teamster 
Privilege MasterCard, 
finance charges apply from 
the date of transaction, but 
at much lower rates. Those 


Other Benefits 


who maintain a balance on 
their credit card accounts 
(and research shows that 
most Americans do) can 
pay less in finance charges. 

Those who avoid 
credit card interest by pay- 
ing their charges in full 
each month would not 
benefit from the new 
MasterCard—because 
interest is charged from the 
date of purchase. 

Not all members may 
qualify for the credit card 
or home mortgage pro- 
gram. Those decisions are 
made by the issuing bank, 
not by the Teamster Union. 

Canadian Teamsters 
already have a MasterCard 
available to them. 


Retirees Call for Action on 


Almost two-thirds of the 
Teamsters retirees respond- 
ing to a recent survey said 
they want to get personally 
involved in the fight to win 
a national health insurance 
system in the United States. 
The questionnaire 
appeared in the January/ 
ns issue of The New 


Health Care 


mw Some 40 percent are 
currently members of 
Teamsters retiree 
chapters. 


m A little over a quarter of 
those responding regu- 

larly take part in chapter 
meetings and activities. 


retirees in getting involved 
to work for change is 
quite high,” noted 
Teamsters Retiree 
Department Director 
James LaRocco. 
“Retirees are only 
d | ir jo : 
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Local 206 Stewards Jim Kelley 


and Sylvia Frias go over a 


Canvassers. 


list of members who have 


volunteered to be one-on-one 


as 
to M 
One by Gus 


“FR. 
ight years ago when I 
became a steward IJ thought I 
would just be taking care of 
grievances,” says Jim Kelley, a 
long-time member of Teamsters 
Local 206 in Portland, Oregon. 
“Tt turned out that there’s a 
lot more to it than that.” 


ee 


ll 
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Kelley and other stewards 
play a central role in the local’s 
system for maintaining commu- 
nications with every worker and 
getting members involved in 
union activities. 

It’s called the “one-on-one 
canvass.” 

In a canvass, members are 
approached individually, usually 
at the workplace, and both 
given information and asked 
their opinion about a topic of 
importance to union members. 

They are also asked to take 
specific actions, such as passing 
petitions for anti-scab legisla- 
tion, signing TeamsterGrams, or 
giving their ideas for proposals 
in contract negotiations. 

“Tm the swing shift steward 
for 50 to 60 members,” Kelley 
noted. “I have six or seven key 
people who serve as canvassers. 
During a canvass each of them 


OTERO 
OT EWARDS 
GET MEMBERS 
INVOLVED 
10 WIN 
JUSTICE 
ON THE JOB 


is responsible for speaking to 
eight to ten specific people, 
keeping them informed, getting 
their opinions, and involving 
them. Every person gets con- 
tacted one-on-one.” 

This system, Kelley 
explained, insures that every- 
one can easily make his or her 
views known, and gives the 
union a much better idea of 
what people are thinking. It 
also makes it much easier to 
take united action if that 
becomes necessary. 

During the local’s effort to 
win a good contract last year at 
United Grocers, contract pro- 
posals were developed from the 
bottom up—with all members 
personally contacted for their 
views and priorities by their 
canvasser. 


As the long campaign built, 


canvassers distributed a series 


oS 


> pes} 


of stickers with slogans such as “No 
Free Work,” “No Two Tier,” and 
“Unable to Get Holidays Off,” that 
were displayed by workers on all 
shifts throughout the warehouse. 

This built a feeling of unity 
which paid off when the company 
began trying to recruit potential 
strike breakers. Stewards and can- 
vassers organized co-workers to 
wear “I Won’t Scab” stickers and to 
turn out in force at two locations 
where the company tried to recruit 
potential strike breakers. Most of 
the applicants were convinced to 
leave by the union members. 

“The canvass structure helped 
us be more united and organized 
and look more united and organized 
than ever before,” Kelley said. “The 
company doesn’t just come up and 
give you things. We got a fine con- 
tract out of our campaign without 
having to strike. 

“Since then, grievances have 
gotten easier to work out because 
management knows we’re strong,” 
he maintained. 

“We’re strong because the one- 
on-one system helps members know 
their rights and get involved in the 
union.” 


Educating for 
Group Action 


ie company tries to keep people 
divided. The steward concentrates on 
bringing them together. 

That’s the situation at 
Consolidated Freightways (CF) in 
Peru, Illinois, according to Local 722 
Steward Mike Reilly. 

“Tn an adversarial situation like 
we have here,” said Reilly, “a steward 
can’t do anything more than the 
membership is ready to back.” 

So Reilly works hard at member- 
ship education. 

“Not too many people go to the 
union meetings, so I stand up during 


breaks pretty regularly and let people 
know what’s going on with the com- 
pany, with grievance hearings, and 
with other union issues,” explained 
Reilly. 

“At first people saw me as inter- 
rupting their break. Now people are 
paying attention.” 

Five years ago, he said, “I never 
even read my contract. Now I under- 
stand what we have, and I’m still 
learning how to make the most of it.” 

A recent training program for 
stewards from Locals 722 and 371 
run by the International Union’s 
Education Department improved 
Reilly’s ability to organize co-workers 
to take effective action—a skill he has 
also developed with experience. 

“A foreman told an employee 
he was going to break his back, and 
began giving him the worst loads,” 
Reilly recalled. “Filing a grievance 
would have let the situation drag 
on and make it about one isolated 
member. 


Steward Mike Reilly meets 
with other Consolidated 
Freightways dock workers at 
the Local 722 union hall. 


“Instead, most of us showed up 
wearing yellow arm bands and sent 
the message to the foreman and the 
member that this was about all of 
us. The harassment faded.” 

With CF trying to undermine 
the union and move more work into 
nonunion subsidiaries, Reilly said 
that the company is getting more 
aggressive in labor relations, and 
that stewards like himself must con- 
centrate on involving the members. 

“In a sense, the goal is to get 
everybody to be like a steward, look- 
ing out for everybody and not just 


for themselves.” 
CONTINUED ON NEXT PAGE 
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uild Union 
Strength 


“Mi : 

any long-time employees 
remember what it was like to work 
here nonunion before the Teamsters 
were voted in,” explained Local 327 
Chief Steward David Brookins. 

“People take it as their job, not 
just the stewards’ job, to explain the 
union to new workers. Union mem- 
bers come to me to get cards to sign 
up new hires. They understand that 
people won’t join unless you ask 
them.” 

In Tennessee—a state where 
workers can’t be required to join the 
union that represents them— 
Brookins and his co-workers at 
Norwalk Furniture have been able 
to achieve over 90 percent union 
membership. 

But that wasn’t enough to 
impress management. 

“Contract negotiations in 1991 
were going nowhere,” Brookins 
recalled. “The company wanted to 
see how little they could give us and 
if we were strong enough to stay 
together.” 

Brookins and the six stewards 
who work with him kept the 90 
workers up to date with word-of- 
mouth reports throughout negotia- 
tions. 

When a strike was called in 
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* so, 


Chief Steward David Brookins 


(right) and Local 327 member 
Jeff Steward (left) ask co-worker 


Larry Smith to join the union. 
He did. 


January, 1992, there was strong 


unity, with a steward on the picket 
line at all times keeping people 
informed. 

“We always had many more 
people on the line than were 
assigned,” Brookins said. “Even 
some people not in the union stayed 
out and walked with us.” 

The unity continued, leading to 
a good settlement in March and a 
better labor relations climate, the 
chief steward reported. 

“T felt last year that we won our 
strike,” he said, “and I feel even 
more that way now. Our local is 80 
miles away, and we’re able to take 
care of most problems without hav- 
ing to call our business agent in. 
That’s because there’s enough 
respect from the company. 

“T think I have learned to be a 
good steward, but my strength 
comes from the people themselves 
being involved and backing their 
stewards up,” Brookins added. 

“Tt’s not me—it’s the unity of 
the members here.” 
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Defendi 
Jobs thro 
Political Action 


Getting the members involved in 
political action is a key to protecting 
their jobs and working conditions. 

School bus driver Sandy 
Casagrande has learned that in her 
eight years as a Local 610 steward at 
the St. Louis County Special School 
District. 

She recalled the union’s cam- 
paign against a scheme to contract 
out the special education bus service 
to a private firm. 

Stewards mobilized members to 
write letters and pass petitions, and 
reached out to the parents of the stu- 
dents they transport. 

Their good union jobs were 
saved, but the threat always remains 
if the wrong politicians are in office. 

In the state of Missouri, there is 
no law guaranteeing bargaining 
rights for public employees. “If we 
don’t remain strong,” the 13-year 
driver pointed out, “the Board of 
Education could tell us to go jump 
off a bridge.” 

Like any good steward, 
Casagrande keeps careful records on 
grievances and employer actions so 
she can document past management 
practices when she argues grievance 
cases. 

As part of her union-building 
responsibilities, she helps train new 
stewards to organize co-workers to 
insist on their rights. 

“Becoming a steward would 
have been a whole lot more scary if 
someone with Sandy’s experience 
wasn’t here to help,” said Stella 
Dennis, who became a steward in 
January. 


Local 610 Stew 
Sandy Casagraie 
(right) and St 


Dennis work 
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Solutions 


When TeamsterGrams were dis- 
tributed to every local in the United 
States, Local 814 Steward Arthur 
Laster made sure he got them to all 
members he works with at a New 
York City auction house. 

Just about everyone filled one 
out. 

“T think that a good steward has 
to be involved in a broad spectrum 
of things, not just grievances,” the 
exhibition crew worker said. “It’s 
part of the job to bring important 
issues to the membership and to 
offer them a way to help do some- 
thing about them.” 

Laster stressed that an effective 
campaign using petitions like the 
TeamsterGrams means not just 
handing things out, but also taking 
the time to explain the issues. 

He talked with co-workers 
about how the issues covered in the 
TeamsterGram message to President 
Clinton and Congress—workers’ 
tights, fair trade, national health 
insurance, regulatory reform, and a 
new economic program—relate to 


INTERNATIONAL’S EDUCATION 
DEPARTMENT 

ASSISTS LOCAL STEWARD 
TRAINING 


The International Union’s Education Department 
has beefed up its resources for helping local 
unions train stewards. 

For more information, contact your local 
union. 


on-the-job problems that union 
members face. 

He reminded them, for example, 
that while “some years ago we had a 
strike, now it has gotten so hard to 
use that right because the threat of 
permanent replacements is hanging 
over you. When labor law reform is 
passed, we’ll be stronger and able to 
get better contracts without striking. 

“There was a time when people 
didn’t want to send anything to 
Washington, but now they under- 
stand that what happens there has a 
definite effect on us every day,” 
Laster said. 

“Tf the steward offers a way to 


take action, the members will take 
its by Steward Arthur Laster. 


Local 814 member 
Luis Velez (right) fills out a 


TeamsterGram given to him 


Teamsters Families 
show Why We Need 
National Health Insurance 
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While President Clinton prepared his health care 
reform plan, The New Teamster Magazine talked 
with Detroit area Teamsters families about their prob- 
lems with runaway health care costs and inadequate 
coverage. 

At our press time, we didn’t know the details of 
Clinton’s proposals to Congress. 

But we did know that the special interests—insur- 
ance and drug companies and the medical establish- 
ment—will go all out to fight real reform. 

They'll spend millions of dollars on advertising to 
confuse and mislead the public with scare tactics and 
half-truths. 

Teamsters members are working with other unions 
and citizen groups in a campaign for national health 
insurance that would... 


®@ Cover everyone under one plan, regardless of age, 
health, income, or employment status. 


@ Cover all medically necessary services, as deter- 
mined by doctors and their patients, not by insur- 
ance companies. | 


@ Bring costs down and make everyone pay their fair 
share—including corporations and the rich. 


@ Allow us to choose our doctor or hospital. ) 


bills fica fer tee 


Warehouse worker Phil Lambert /as health insur- 
ance, but that doesn’t mean he has affordable 
health care. 

Lambert’s family once had 100 percent cov- 
erage from his employer, but three years ago— 
before he and his co-workers organized into the 
Teamsters—deductibles were raised sharply and 
he had to start paying 20 percent of the bills. 

The Local 299 member is still paying off the 
loan he took out two years ago when his wife, 
Tammy, had serious back problems. 

She recently had back surgery and spent sev- 
eral days in the hospital. The bills mounted up 
fast. 

“Working people like us live paycheck to 
paycheck and try to save a little,” explained 
Lambert. “Even with insurance, a serious medical 
problem could wipe us out.” 

Looking ahead to negotiations on a new 
union contract, Lambert worried that there might 
be no raise because money would go instead to 
cover rising health insurance costs. 

Fewer Americans would be out of work if 
health insurance costs were not so high, Lambert 
added. 

“Employers would rather that we work 
tremendous overtime than pay for health care for 
new workers. This problem can’t be solved at the 
bargaining table. We need a national solution.” 


An injury Gost His Coverage 


Willie Woods, a 15-year member of Local 1038, 
lost his good Teamsters health insurance after he 
hurt his shoulder on his beer delivery job. 

After being out on worker’s compensation 
for six months, he was fired, and the company 
stopped paying for his insurance. 

Woods is diabetic. When the stress of being 
fired sent his blood sugar soaring, he was told he 
might have to go on insulin. 

“Tt really scared me,” Woods said. “How 
would I pay if I really got sick? So I started looking 
for insurance that wouldn’t clean out my savings.” 

The only insurance he could find wouldn’t 
cover any “pre-existing condition” for the first six 
months. 

Woods was left counting the days until the 
coverage would kick in and hoping he wouldn’t 
have to go to the hospital. 

He says the whole experience has made him 
more aware of the need for strong government 
action to insure that everyone has health care 
when they need it. 

“If people could afford to go to the doctor 
right away when they’re sick, it would cost a lot 
less—and might save some lives. Health care 
should be a basic right for everyone.” 
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It’s bad enough that Teamsters Local 283 retiree Ray 
Roland and wife, Mona, have been spending half 
their monthly income on health insurance. But their 
situation is about to get much worse. 

Ray spent almost 35 years with a stainless steel 
fabricating company which closed its Michigan 
operation to go nonunion elsewhere. Unable to find 
a new job for eight months, he retired and began 
drawing his $1,000 per month Teamster pension at 
age 54. 

He was too young to get Teamster retiree 
health insurance, and his wife lost her insurance 


‘rece eee ere ae ey when health problems forced her to leave her job. 
member was covered under her husband’s health The Rolands bought “COBRA” coverage that 


insurance policy. But now they’re divorced and she the law assures for 18 months after leaving a job. 
has no coverage. But that expires this month, and several insur- 


If she gets sick, she says, “the bills would be ance companies have refused to sell them insurance 
devastating, and you know that they don’t ask, at ayy DUG because of Mona’s illnesses. 
“‘What’s wrong with you?’ They ask, ‘What’s the _ We're years away from qualifying for | 
name of your insurance company?” Medicare, don t qualify for Medicaid, and have no 
Not knowing if she’ll ever have a job again at idea what we're going to do,” said Ray. 


Northwest, Jackson wants to work 
part time so she can go back to 
school. But part-time work probably 
wouldn’t provide health insurance. 
To be covered, she’ll have to find a 
full-time job, and squeeze in school 
at night—if she can arrange for child 
care. 

“I have to organize my life 
around getting health insurance 
instead of doing things that will 
make for a brighter future for my 
children,” Jackson said. 

“T can’t afford to buy insurance 
on my own, and I can’t afford to go 
without it.” 
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“There’s no way we can afford the medication 
I take for my 
heart, blood pres- 
sure, cholesterol 
and other things, 
and the doctor 
just told me I 
have arthritis and 
a deteriorating 
disk,” Mona 
explained. 

“Ray and I 
worked all our 
lives, raised four 
children, and paid 
our way. If I get 
hospitalized, we 
could lose our 

house. It makes 
me so angry that 
we’re in this situ- 
ation.” 


2-222: 


Debbie Klavon stood outside a public hearing called 
by Hillary Rodham Clinton’s Task Force on 
National Health Care Reform, along with a dozen 
of her Teamsters Local 164 sisters braving the bitter 
March cold. 

They came to tell the news media and politi- 
cians how their profitable employer, Jacobson’s 
department stores, demanded they pay huge 
deductibles and co-payments for their health cover- 
age—and then replaced them when they struck to 
defend their benefits. 

“I’m constantly afraid of my daughter Rae 
[age 11] getting sick or hurt,” Klavon said. “When 
she jammed her thumb sledding, I got so upset with 
her because any doctor bill has to come out of the 
grocery money or the mortgage. I’ve heard enough 
horror stories about hospital bills to know what 
that would mean for us. 

“It’s hard enough raising children in this world. 
Deciding whether or not to take my daughter to the 
doctor should not be a life-shattering experience. But 
now it is.” 


ba ( 


Debbie Klavon (left) talks with a reporter outside 
the Clinton health care hearings in Michigan. 


Like many construction workers, Local 
247 Bill McBride has gone through peri- 
ods without work—and that means peri- 
ods without employer-paid health insur- 
ance for himself, his wife, and two chil- 
dren. 

“Paying for insurance when you’re 
laid off is a bigger worry than getting the 
next job,” said McBride, who was out of 
work for six months in 1991. 

“Living on unemployment and pay- 
ing $450 per month for insurance isn’t 
easy, but there’s no choice. I have to buy 
insurance to protect my family.” 

McBride believes that all Americans 
should have quality, affordable health 
care available to them at all times. 

“T have good insurance when ’m 
working and eight weeks of paid coverage 
during layoffs in the three-year contract,” 
he said. “But that’s not good enough. 

“There are so many working people 
just like me who are trying to get by and 
can’t afford health care. That’s one of the 
major reasons the Teamsters worked so 
hard to put Bill Clinton in the White 
House. Something has to be done.” 
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Drivers to 
Teamsters 


Good mechanics help pro- 
tect drivers from accidents. 
Mechanics also helped shut- 
tle bus drivers at Dallas- 
Fort Worth International 


Airport get another impor- 
tant protection—union rep- 
resentation. 


Mechanics Help Steer 


The mechanics—who 
joined Teamsters Local 19 
last year—recently helped 
the 111 drivers to organize 
as well. 

The drivers, who 
work for Ogden Aviation 
Services, set up an organiz- 
ing committee which 
reached out individually to 
every employee. Commit- 
tee members talked with 
drivers on the job and 
organizers followed up 
with home visits. 


Toy retailing giant Toys-R-Us claims to be “totally 
union free,” but these employees at the Toys-R-Us 
store in Cheltenham, Pennsylvania, know better. 
They are shown here after ratifying their first 
Teamsters Local 830 contract by a 25 to 1 vote. 


Pony Express Workers 


Gallop to 
Union 


More than 700 Pony 
Express Courier delivery 
drivers in locations 
throughout the U.S. have 
voted for Teamsters repre- 
sentation, with organizing 
continuing in a number of 
other places. 

Teamsters locals 
based in St. Paul; 
Chicago; St. 
Louis; Memphis; 
Nashville; 
Lexington, 
Kentucky; and 
both eastern and 


western Washing- b 


ton state have 

mounted success- 

ful organizing 
efforts—winning 

with asmuchas_ | 

90 percent of the 

vote in representation elec- 
tions. 

In western Washing- 
ton, a joint effort by Locals 
38, 117, and 378 helped 
Pony Express workers form 
a strong organizing com- 
mittee. Committee mem- 
bers made house calls on 
their own time and helped 
employees withstand the 
company’s anti-union cam- 


paign. 

“The high level of 
rank-and-file involvement 
made the victory happen,” 
explained organizing com- 
mittee member Judy 
McCulloch, who has 
worked for the company 
since 1978. 


PONY|EXPRESS 
COURIER CORP. 


Jon Northrop, anoth- 
er Seattle driver active in 
the organizing, expressed 
frustration at the compa- 
ny’s use of legal delaying 
tactics to challenge the 
workers’ right to unionize 
and to avoid bargaining a 
contract—despite the over- 
whelming vote for 
Teamsters representation. 

“Workers need major 
reform of labor laws so 
that our rights can’t be 
stolen away,” he said. 


Members of the organizing 
committee among Pony 
Express drivers in Seattle 
helped deliver a 90 percent 
vote for Teamsters 
representation. 


1992 


Puttin 


Mem 


i. 1992, Teamsters began the 
long, difficult job of making major 
changes in our International Union. 

In a short time, General 
President Ron Carey and the new 
General Executive Board made a 
good start in getting union pro- 
grams back on the right track. 

But the reform program is 
threatened by financial problems 
inherited from the past. 

The International Union’s 
annual financial report begins on 
page 21. 

Here are some key facts: 


@ |nternational Union spending for 
regular budget items was the 
same in 1992 as in 1991. 


® Within those items, millions of 
dollars in spending was shifted 
from perks for top leaders and 
other waste to programs for 
the membership. 


B® The union’s finances continued 
to suffer greatly from the policies 
of the past, including an Inter- 
national Union dues level that 
hasn’t been raised in ten years. 


@ The International Union’s share 
of the average member’s dues 
has dropped from an average 
of 20.2 percent in the years 
1976 to 1985 to only 15 per- 
cent today. Locals, joint coun- 
cils, and conferences receive 
the other 85 percent. 


BH Out of the International Union’s 
share comes millions of dollars 
per year of direct subsidies for 
local unions, joint councils, and 
conferences. 


@ Strike benefits soared as a 
result of a major increase 
voted by the 1991 International 


e 
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Union Convention—with no 
way to pay for it. 


By the time the International 
Union pays for strike benefits, 
government supervision of the 
union, pensions for local union 
officials and staff, retirement 
benefits for former employees, 
affiliation with the AFL-CIO, and 
the TITAN accounting system 
for the locals, all of the $3.70 
per member per month the 
International receives is 
already spent! 


Without deficit spending or a 
new source of revenue, there 
is no money left for programs 
for the members such as new 
strategic approaches to win- 
ning better contracts; political 
action; organizing; safety and 
health; education; communica- 
tions; retiree affairs; and 
research. 

Yet, this is a time when our 
members and locals face 
tremendous challenges from 
employers in a changing world 
economy, and need more sup- 
port than ever from the 
International Union. 


The International Union’s 
deficit—the difference between 
ongoing operating expenses (not 
including strike benefits) and 
income from dues and invest- 
ments—was nearly $7 million 
smaller in 1992 than in 1991. 
But it was still $24 million. 


Without a major increase in 
income, both the International 
Union general fund and the 
strike fund will run out of 
money sometime in 1994. 
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J The new International 
Union leadership saved 
millions of dollars in 
waste. 


@ President Carey cut his own salary by 
$50,000. 


@ During 1992, 107 people with an 
average salary of $66,400 left the 
International Union payroll. 


m A special pension fund that had paid 
22 top officials more than $5 million 
was ended. 


m The union sold the jets and limousine 
used by the previous top leaders. The 
jets cost more than $2 million per 
year to operate. 


m An in-house travel service was estab- 
lished to keep travel costs as low as 
possible, saving more than a quarter- 
million dollars just in the first year, 


7 International Union 
spending was reoriented to 
put the members first. 


m Staff improvements. The staff who left the 
payroll were replaced with Teamsters and 
technical experts dedicated to new strategies 
for collective bargaining and contract cam- 
paigns, organizing, legislative and political 
action, communications, research, and edu- 
cation. 

While the International Union’s pro- 
grams improved, the average salary of the 
new staff was 6.2 percent lower than those 
they replaced. 


= Support for contract campaigns. Programs 
were established to support local unions 
and trade divisions in winning better con- 
tracts by involving the membership and 
finding new pressure points in battles with 
employers. 


THE INTERNATIONAL UNION'S: - 
DEFICIT, NOT INCLUDING 
STRIKE BENEFITS 


$31.1 million 


1992 $24.4 million 
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WHAT $175,000 


BOUGHT 

IN THE PAST 

™ One General Executive Board 
meeting in Hawaii, including 
entertainment _ 

IN 1992 ke 

@ Assuccessful campaign to limit 


doublebreasting in the carhaul 
or 


This effort required setting up a new 
Office of Strategic Campaigns and improv- 
ing support for the trade divisions that help 
locals coordinate activities in particular 
industries. 


= New political action. Instead of supporting 
anti-labor politicians, as in the past, the 
International Union has involved members 
and locals in major grassroots political 
action campaigns on workers’ rights, fair 
trade, national health insurance, and regu- 
latory reform. 

These efforts paid off with the election of 

a new President of the United States and 
many new members of Congress. The 
International Union is working with all levels 
of the union to win action on our key issues. 


m= A stronger organizing program. A new orga- 
nizing program was established to better 
coordinate and support the union’s organiz- 
ing efforts. This involved hiring and training 
11 organizers in 1992 and more in 1993, 
and developing well-researched organizing 
targets. The special organizing fund includes 
$11 million from the sale of the jets. 


= Better communications. A new communi- 
cations program was started to get more 
information to members, local officials, 
and the general public through a revamped 
International Union magazine, positive 
media coverage, contract campaign bul- 
letins, political action materials, and a lead- 
ership newsletter. 


E ON 
REGULAR BUDGET ITEMS 


jtal spending stayed the same as programs for 
members were increased, while waste and perks for 


iop officers were cut. 

These figures compare normal International 
Union spending, and do not include special items 
such as the International Union Convention in 1991 
and government intervention in the union in both 
years. 


3 The International 

Union’s finances continued 
' to suffer from the bad 
policies of the past. 


= Government involvement. The bill to 
the International for U.S. government 
involvement in the union’s affairs was $7 
million in 1992. 

That spending is required as a result of 
an agreement between the government and 
the previous General Executive Board to 
| settle racketeering charges filed by federal 
prosecutors. 

Under that court-approved agreement, 
the new Teamsters leadership has no power 
to limit or reduce the government role. 


= Loans to conferences, joint councils, and 

locals. Accountants found that the old 
leadership listed as International Union 
assets loans that had been made to 
Teamsters affiliates that were not being col- 
lected. 

By proper accounting procedures, those 
loans can no longer be listed as assets and 
had to be written off in 1992. 


® Loss in income from loss of membership. 
The union’s membership, which fell by 
40,000 in 1991, dropped another 40,000 
i ew 


1991 $81.2 million 
fF 
| 1992 $81.6 million 
(= 1992. 


LOSS OF 
MEMBERSHIP 


image of corruption behind us. 

We also played a major role in 

defeating a U.S. presi- 

dent whose policies 
devastated the econo- 
my and destroyed 
hundreds of thou- 
sands of good 

Teamsters jobs. 

But it will take 
time both to get the 
economy moving again and to rebuild the 
union’s image. 

m Delay in selling the jets. The 
International Union Convention in 
June, 1991, approved a resolution 
to sell the IBT’s jets, but the past 
leadership continued to use the 
planes until the day President 


1991 40,000 


1992 40,000 


Carey took office in February, 


During that time, the market for old 
corporate jets continued to fall, so that the 
union lost about $2 million by selling the 
planes eight months after the convention. 


The raid at Northwest Airlines. The nearly 
9,000 flight attendants at Northwest 
Airlines were so dissatisfied with the previ- 
ous leadership that more than 70 percent 
of them signed cards asking for a govern- 
ment-supervised election to switch to 
another union. 

The new leadership had to 
make a major investment of 


money and time to persuade the 

flight attendants to remain INTERNATIONAL 
Teamsters. UNION SHARE 
Bills the old leadership didn’t pay. OF AVERAGE 
The previous top Teamsters lead- MENMBER’S DUES IS 
ership left behind at least a half DROPPING 
million dollars in unpaid bills ae : 
from 1990 and 1991. Those show If the International Union still received 
up as 1992 spending, even though 20.2 percent of the average member's 


they were not created by the new 
leadership. 

Lost income because dues weren’t 
adjusted for inflation. Dues to the 
International 
Union haven’t 


dues, it would have received $24 mil- 
lion more in income in 1992, and 
there would have been no deficit in 
the general fund. 


i i 1976-1985 20.2% 
been increased for 


ten years. The 

International wouldn’t have a 
deficit if dues had kept up with 
inflation. 

Lost income from having less 


1992 14.8% | 


money to invest. Financial mismanage- 
ment in the past means there is less money 
now to invest and earn income for the 
membership. 


The new leadership is working with 
locals to attract new members by providing 
improved union programs and putting the 
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More than 24 percent of 
International Union spending 
goes directly to subsidies for 

e locals, joint councils, and 
area conferences. 


A 


m $12 million per year goes to a pension fund 


for local union officials and staff. 


= $7 million per year goes to maintain 
TITAN, the computerized accounting sys- 
tem for the locals’ use. 


m Half a million dollars in 1992 went to 
direct grants to affiliates. 


This is in addition to strike benefits and 
a wide variety of support services for con- 
tract campaigns, political action, and orga- 
nizing. 

The International Union provides these 
subsidies even though it receives only 15 
percent of the dues paid by the average 
member. 

Another 20 cents per member per 
month—$4 million in 1992—goes directly 
to area conferences. 


: INTERNATIONAL UNION SPENDING 
PER MEMBER PER MONTH | 


The International Union receives $3.70 per month per member, after 
_ sending 20 cents directly to the area conferences. Those dues are more 
than used up by the following: 


Strike benefits 


$2.15 

Pensions for local union officers 
and local union staff $0.69 
Government supervision $0.41 
Accounting system for locals $0.40 
Affiliation with AFL-ClO $0.37 
Retiree health benefits 
already committed $0.24 
Loans and to locals, 
joint , conferences _ $0.03 

TOTAL $4.29 


Just these items add up to more than the dues the International Union 
receives! 
The International Union has no current source of income to pay for 
programs for members such as new strategies fo support contract nego- 
tiations, legislative and political action, organizing, safety and health, 
lucation, communications, research, and retiree affairs. 
The International Union’s annual deficits will continue until the 

union runs out of money, unless more income is raised. 


5 Strike benefits have 


soared as a result of a 
major increase voted by 
the 1991 International 
Union Convention—with 


no way to pay for it. 


Convention delegates supporting each of 
the three slates running for the top 
International Union offices endorsed a 
major increase in strike benefits. 

Some delegates proposed an increase to 
$200 per week, and others to $100. No 
one proposed a way to pay for an 
increase—so the strike fund would be in 
trouble no matter which proposal passed. 


Strike benefits alone now take up more 
than half the dues received by the 
International Union. 


The International Union paid more for 
strike benefits in just the month of the 
December, 1992—$4 million that month 
alone—than in the whole year of 1990. 


The increased bargaining power that the 
higher benefits have brought to Teamsters 
members will be lost unless there is a new 
source of income to maintain the strike 


fund. 


6 The problems with 


International Union 
finances cannot be 
solved through spending 
cuts without severely 


slashing programs for the 
members. 


Even if all the programs for contract nego- 
tiations, political action, organizing, safety 
and health, education, communications, 
retiree affairs, and research were eliminated 
entirely, the International Union would still 
have a deficit. 


Members voted in the 1991 elections for a 
stronger, more effective International 
Union to provide programs for members 
and local unions. 

President Carey and the General 
Executive Board have made every effort to 
move in that direction by cutting waste and 
redirecting spending priorities. But it will 
not be possible to build the programs the 
members want if the deficits continue. 
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Report of Independent Certified Public Accountants 


Mr. Ron Carey, General President 

Mr. Tom Sever, General Secretary-Treasurer 
Members of the General Executive Board 
International Brotherhood of Teamsters 


We have audited the accompanying consolidated balance sheet of the International Brotherhood 
of Teamsters as of December 31, 1992 and the related consolidated statements of revenue, expenses and 
changes in fund balances and cash flows for the year then ended. These financial statements are the 
responsibility of the International Union's management. Our responsibility is to express an opinion on 
these financial statements based on our audit. 


We conducted our audit in accordance with generally accepted auditing standards. Those 
standards require that we plan and perform the audit to obtain reasonable assurance about whether the 
financial statements are free of material misstatement. An audit includes examining, on a test basis, 
evidence supporting the amounts and disclosures in the financial statements. An audit also includes 
assessing the accounting principles used and significant estimates made by management, as well as 
evaluating the overall financial statement presentation. We believe that our audit provides a reasonable 
basis for our opinion. 


In our opinion, the financial statements referred to above, present fairly, in all material respects, 
the financial position of the International Brotherhood of Teamsters as of December 31, 1992, and the 
results of its operations and its cash flows for the year then ended, in conformity with generally accepted 
accounting principles. 


As described in note C to the financial statements, out-of-work benefit payments increased 
significantly in the current year, resulting in a decrease in fund balance of approximately $33,100,000. 


As described in notes J and L, respectively, to the financial statements, the International Union 
changed its methods of accounting for post-retirement benefit obligations and per capita and initiation 


fees, in the current year. 


Washington, D.C. 
March 26, 1993 (except for notes G and H, 
as to which the date is April 1, 1993) 
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INTERNATIONAL BROTHERHOOD OF TEAMSTERS 
CONSOLIDATED BALANCE SHEET 


December 31, 1992 
(with comparative totals for 1991) 


ASSETS 1992 
SPECIAL 
ORGANIZING TOTAL 
GENERAL FUND FUND DEFENSE FUND ALL FUNDS 
ASSETS 
Cash $6,542,002 $2,982,542 $382,907 $9,907,451 
Accounts receivable 11,282,881 — — 11,282,881 
Due from General Fund — 381,337 = 381,337 
Inventories 320,208 — — 320,208 
Accrued investment income 356,217 134,611 542,118 1,032,946 
Prepaid expenses 118,996 = — 118,996 
18,620,304 3,498,490 925,025 23,043,819 
Investments 32,992,432 21,899,454 45,088,274 99,980,160 
Fixed assets—book value 15,039,225 — — 15,039,225 
Deposits 74,241 — — 74,241 


Pension intangible asset — = = = 


INTERNATIONAL BROTHERHOOD OF TEAMSTERS FINANCIAL REPORT 1992 


1991 


TOTAL 
ALL FUNDS 


$23,389,253 
7,151,702 


636,543 
1,965,712 
1,162,613 


34,305,823 
124,150,255 
15,735,313 
11,676 
1,979,268 


Total assets $66,726,202 $25,397,944 $46,013,299 $138,137,445 


LIABILITIES AND FUND BALANCES 


LIABILITIES 
Accounts payable and 
accrued expenses $7,899,978 $— $426,522 $8,326,500 
Due to Special Organizing Fund 381,337 _ — 381,337 
Retirement and Family 
Protection Plans liability 1,532,871 —_— — 1,532,871 
The Teamster Affiliates 
Pension Fund liability 12,121,330 — — 12,121,330 
Post-retirement benefit obligation 5,053,410 — — 5,053,410 
Total liabilities 26,988,926 — 426,522 27,415,448 
FUND BALANCES 39,737,276 25,397,944 45,586,777 110,721,997 


Total liabilities and fund balances $66,726,202 $25,397,944 $46,013,299 $138,137,445 


INTERNATIONAL BROTHERHOOD OF TEAMSTERS 
CONSOLIDATED STATEMENT OF REVENUE, 
EXPENSES AND CHANGES IN FUND BALANCES 


Year ended December 31, 1992 
(with comparative totals for 1991) 


1992 
SPECIAL 
ORGANIZING TOTAL 
GENERAL FUND FUND DEFENSE FUND ALL FUNDS 
Revenue 

Fees 

Per capita $68,739,697 $131,975 $— $68,871,672 

Initiations 527,605 — — 527,605 
Investment income, net 2,121,028 761,199 4,946,176 7,828,403 
Sales of supplies, net 115,751 — _ 115,751 
Other 701,808 — — 701,808 

Total revenue 72,205,889 893,174 4,946,176 78,045,239 


22 THE NEW TEAMSTER 


$176,182,335 


$7,964,910 


2,369,056 


12,023,121 


22,357,087 
153,825,248 


$176,182,335 


1991 


TOTAL 
ALL FUNDS 


$70,812,967 
545,475 
11,863,663 
82,814 


83,304,919 


. 
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INTERNATIONAL BROTHERHOOD OF TEAMSTERS 
CONSOLIDATED STATEMENT OF REVENUE, 
EXPENSES AND CHANGES IN FUND BALANCES (CONTINUED) 


Year ended December 31, 1992 
(with comparative totals for 1991) 


Expenses and benefits 


Out-of-work benefits 
Administrative, office and general 
Divisional and departmental 
National headquarters building 
Affiliation fees 
Organizing expenses 
Per capita area conferences 
Legislative and politicaleducation 
Legal fees, judgments, suits 

and settlements 
Communications 
Magazine -The New Teamster 


The Teamster Affiliates Pension Fund 


Officers and employees 
retirement plans 

Post-retirement benefit expense 

Uncollectible receivables 

24th convention 

Civil RICO expenses 

Other expenses 

Loss on sale of fixed assets 


Total operating expenses 


(Deficiency) of revenue 
over expenses from 
recurring operations 
Non-recurring items 
Change from cash to accrual 
basis of accounting for per 
capita fees 
Termination of Equity Plan 
Sale of jet aircraft 


Total non-recurring items 


(DEFICIENCY) EXCESS 
OF REVENUE OVER 
EXPENSES 


Fund balance at beginning of year 
Transfer to Special Organizing Fund 


Transfer of the Public Employee 
Assistance Fund to the Special 
Organizing Fund 


Excess additional pension plan liability- 


Equity Plan 


Elimination of excess additional 
pension plan liability—Equity 
Plan 


Fund balance at end of year 


1992 1991 
SPECIAL 
ORGANIZING TOTAL TOTAL 
GENERAL FUND FUND DEFENSE FUND ALL FUNDS ALL FUNDS 
_ — 38,047,802 38,047,802 14,690,435 
20,030,219 _ — 20,030,219 20,715,241 
18,961,420 — => 18,961,420 18,194,598 
4,799,461 — — 4,799,461 4,683,090 
6,577,492 _ — 6,577,492 6,180,367 
1,442,663 2,232,621 _— 3,675,284 1,324,288 
4,073,292 _— _ 4,073,292 4,413,549 
2,187,151 _ —_— 2,187,151 2,179,950 
3,467,083 — _— 3,467,083 2,472,622 
2,038,905 _ —_ 2,038,905 1,227,170 
4,511,666 —_ => 4,511,666 6,137,252 
12,098,209 = — 12,098,209 12,023,121 
1,156,155 — — 1,156,155 1,657,461 
5,053,410 _ — 5,053,410 — 
1,541,435 — = 1,541,435 _ 
ie = — — 8,074,951 
7,160,220 — _ 7,160,220 18,515,352 
_— — — — 59,330 
202,967 a —_ 202,967 _ 
95,301,748 2,232,621 38,047,802 135,582,171 122,548,777 
(23,095,859) (1,339,447) (33,101,626) _ (57,536,932) _ (39,243,858) 
5,659,221 — — 5,659,221 a= 
(2,489,674) _— — (2,489,674) = 
a 11,069,532 _ 11,069,532 = 
3,169,547 11,069,532 _— 14,239,079 = 
(19,926,312) 9,730,085 (33,101,626) (43,297,853) (39,243,858) 
75,136,845 —_— 78,688,403 153,825,248 193,263,708 
(15,000,000) 15,000,000 = = se 
(667,859) 667,859 = == = 
_ — — — (194,602) 
194,602 — = 194,602 _— 
$39,737,276 $25,397,944 $45,586,777 _$110,721,997 _$153,825,248 
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Year ended December 31, 1992 
(with comparative totals for 1991) 


Cash flows provided by. . 
(used in) operating activities 


Cash received from 
| Affiliated conferences, 
councils and local unions 
| Investment income 
NIEHS Grant reimbursements 
Refunds of out-of-work benefits 
| Refunds and reimbursements 


Cash provided by 
operating activities 


Cash disbursed to 

Service providers, suppliers, 
vendors and others 

Employees and government 
agencies for withholdings 

Contribution to Teamster 
Affiliates Pension Fund 

AFL-CIO and other labor 
organizations 

Affiliated conferences, 
councils and local unions 

Affiliates for out-of-work 
benefits 


Cash used in operating activities 


Net cash provided by 
(used in) operating 
activities 


Cash flows provided by 

(used in) investing activities 
Proceeds from sale or redemption 

of investments 

Purchases of investments 
Proceeds from sale of fixed assets 
Purchases of fixed assets 
Payment of loans to affiliates 
Loans to affiliates 


Net cash (used in) 
provided by investing 
activities 
Effect of exchange rate changes on cash 


Net increase (decrease) in cash 


Cash at beginning of year 


Cash at end of year 
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INTERNATIONAL BROTHERHOOD OF TEAMSTERS 
CONSOLIDATED STATEMENT OF CASH FLOWS 


INTERNATIONAL BROTHERHOOD OF TEAMSTERS FINANCIAL REPORT 1992 


1992 1991 
SPECIAL 

ORGANIZING TOTAL TOTAL 

GENERAL FUND FUND DEFENSE FUND ALL FUNDS ALL FUNDS 
$70,518,254 $ =). eg — $70,518,254 $71,773,679 
4.288.483 112,588 4,494,123 8,895,194 11,484,368 
1,673,730 oS — °°1)673:730 770,262 
= = 153,435 153,435 147,015 
1,584,538 as —. » SPSr5e4538 1,853,940 
78,065,005 112,588 4,647,558 82,825,151 86,029,264 
(47,063,702) i (30,316) (47,094,018) (56,252,363) 
(23,301,353) = — (23,301,353) (23,972,697) 
(12,000,000) = — (12,000,000) — (6,000,000) 
(6,502,577) ac — (6,502,577) (6,283,361) 
(5,327,265) = — (5,327,265) (6,206,494) 
me — (37,776,845) (37,776,845) (14,837,450) 
(94,194,897) — (37,807,161) (132,002,058) (113,552,365) 
(16,129,892) 112,588 (33,159,603) (49,176,907) _ (27,523,101) 
235,249,004 4,473,785 124,039,788 363,762,577 461,395,170 
(234,913,845) (1,603,831) (103,600,786) (340,118,462) (435,785,060) 
11,451,649 = — 11,451,649 1,000 
(1,151,527) = 9 (0;451,527) (448,876) 
2,294,439 i — 2,294,439 1,685,019 
(329,504) = = (329,504) (394,843) 
12,600,216 2,869,954 20,439,002 35,909,172 _—-26,452.410 
(539,197) = 325,130 (214,067) (260,680) 
(4,068,873) 2,982,542 (12,395,471) (13,481,802) (1,331,371) 
10,610,875 — 12,778,378 23,389,253 24,720,624 
$6,542,002 $2,982,542 $382,907 $9,907,451 $23,389,253 


a 
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_ INTERNATIONAL BROTHERHOOD OF TEAMSTERS 
_~ CONSOLIDATED STATEMENT OF CASH FLOWS (CONTINUED) 


| Year ended December 31, 1992 
(with comparative totals for 1991) 


1992 se AN GR 
SPECIAL 
| ORGANIZING TOTAL TOTAL 
GENERAL FUND FUND DEFENSE FUND ALL FUNDS ALL FUNDS 
Reconciliation of (deficiency) excess 
of revenue over expenses to net 
cash used in operating activities 
| (Deficiency) excess of revenue 
over expenses $(19,926,312) $9,730,085 $(33,101,626) $(43,297,853) $(39,243,858) 
| Net (gain) loss on sale of fixed 
| assets 202.967 (11,069,532) — (10,866,565) 96,649 
Net (gain) loss on sale of 
investments (73,998) _— (263,038) (337,036) — 
Net amortization of investment 
premiums (discounts) (217,046) (235,467) (17,064) (469,577) (270,422) 
Depreciation expense 1,842,481 _— — 1,842,481 1,917,240 
| Write-off of loans receivable, net 489,134 — — 489,134 160,082 
Net loss from effect of exchange 
rate changes 422,094 162,970 (461,525) 123,539 366,043 
| Excess additional pension plan liability- 
ly Equity Plan — — —_ — (194,602) 
| Increase in accounts receivable (5,702,727) — — (5,702,727) (287,016) 
Decrease in inventories 316,335 — — 316,335 32,863 
. Decrease in accrued investment 
income 810,250 (134,611) 257,128 932,767 965,601 
| Increase in deposits (62,565) — — (62,565) 164,821 
Decrease in prepaid expenses 223,441 _ _— 223,441 109,600 
| Decrease in pension plan cost— 
j Equity Plan 820,176 -— — 820,176 — 
4 Decrease in pension intangible 
| asset—Equity Plan 1,979,268 _ — 1,979,268 (309,511) 
Increase in accounts payable, 
accrued expenses and withholding 90,319 2,130 92,449 2,553,720 
| Increase in The Teamster Affiliates 
Pension Fund liability 98,209 — —_— 98,209 6,023,121 
Increase in Retirement and 
Family Protection Plan liability 1,156,155 _— _— 1,156,155 195,186 
| Increase in Equity Plan liability 181,530 _ — 181,530 197,382 
Increase in post-retirement benefit 
obligation 5,053,410 — — 5,053,410 — 
Increase in due to Special Organizing 
Fund/due from General Fund resulting 
from operating activity (1,659,143) 1,659,143 — — _ 
Increase in out-of-work benefits payable — — 424,392 424,392 _ 
Decrease in additional minimum pension 
liability Equity Plan (2,173,870) = — (2,173,870) a 
Net cash provided by 


(used in) operating 
activities $(16,129,892) $112,588 $(33,159,603) $(49,176,907) $(27,523,101) 
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INTERNATIONAL BROTHERHOOD 
OF TEAMSTERS 


NOTES TO CONSOLIDATED FINANCIAL 
STATEMENTS 

December 31, 1992 

(with comparative totals for 1991) 


NOTE A—SUMMARY OF SIGNIFICANT 
ACCOUNTING POLICIES 


This summary of significant accounting policies of the Interna- 
tional Brotherhood of Teamsters (the International Union) is 
presented to assist in understanding the International Union’s 
consolidated financial statements. The financial statements 
and notes are representations of the International Union’s man- 
agement, which is responsible for their integrity and objectivity. 


1. Basis of Presentation 

The financial statements of the International Brotherhood of 
Teamsters have been prepared on the accrual basis of account- 
ing. 


2. Basis of Consolidation 

The consolidated financial statements include the accounts of 
the International Brotherhood of Teamsters and its sub- 
sidiaries, the Teamsters’ National Headquarters Building Cor- 
poration and the Teamsters Retiree Housing Corporation. All 
inter-organization accounts and transactions have been elimi- 
nated. 


3. Depreciation 

Land, building, improvements and equipment are carried at 
cost. Depreciation is provided on the straight-line basis over 
the following estimated useful lives: 


ESTIMATED LIVES 
Building and improvements 6—50 years 
Aircraft hangar 20 years 
Data processing equipment 9—10 years 
Office equipment and capitalized software 5—10 years 
Furniture and fixtures 6—10 years 
Automobiles 3 years 


Maintenance and repairs which neither materially add to the 
value of the property nor appreciably prolong its life are 
charged to expense as incurred. 


4. Investments 


Securities are carried at cost and adjusted for amortization of 
premiums and discounts. Secured notes and mortgages receiv- 
able from affiliates and others are carried at the unpaid princi- 
pal balance. Insurance contracts are carried at contract value. 


5. Income Taxes 


The International Union is exempt from federal income tax 
under Section 501(c)(5) of the Internal Revenue Code. Accord- 
ingly, no provision for federal income tax is required. 


6. Statement of Cash Flows 


For purposes of the statement of cash flows, the International 
Union considers all demand deposit bank accounts subject to 
immediate withdrawal and highly liquid debt instruments pur- 
chased with a maturity of three months or less to be cash 
equivalents. 
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NOTE B—SPECIAL ORGANIZING FUND 


Effective May 1, 1992, the General Executive Board approved 
the establishment of a Special Organizing Fund to organize and 
recruit new members. The fund was initially established with 
$11,069,532 of net proceeds from sale of General Fund air- 
craft and other fixed assets, and the designation of 
$15,000,000 from General Fund reserves and $667,859 from 
the Public Employee Assistance Fund. 


NOTE C—DEFENSE FUND 


The Defense Fund was created in 1969 to segregate monies 
designated for payment of out-of-work benefits to members on 
strike. After an initial contribution of $55 million, contribu- 
tions fluctuated over the years. In 1989, the General Executive 
Board transferred $34 million back to the General Fund. 

The 1991, delegates to the I.B.T. Convention voted to 
increase weekly out-of-work benefits from $45 or $55 per 
week to $200 per week. However, no mechanism was estab- 
lished to pay for the increased out-of-work benefits. The new 
rates became effective in July 1991, and average monthly pay- 
ments have increased significantly since that time. As a result, 
the fund balance has been reduced to $45,586,777 at Decem- 
ber 31, 1992. At the current rate of payouts, it is estimated 
that the Defense Fund will be depleted early in 1994. 


NOTE D—ACCOUNTS RECEIVABLE 


Accounts receivable at December 31, consist of the following: 


1992 1991 
Per capita and initiation fees $5,659,221 $— 
Unsecured notes receivable 5,468,093 5,793,329 
Non-interest bearing loans 
receivable 491,096 1,004,757 
NIEHS Grant 336,747 _ 
Advances to Teamsters 
Retiree Housing Projects 476,035 378,545 
Trade receivables 132,460 39,804 
Surety bond receivable 34,164 8,617 
Travel advances 20,254 2,400 
Occupancy cost receivable 10,507 287,295 
12,628,577 7,514,747 
Less allowance for doubtful accounts (1,345,696) (363,045) 
$11,282,881 $7,151,702 
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| NOTE E—INVESTMENTS 


} 


—_—- 


Investments at December 31, consist of the following : 


1992 1991 
SPECIAL 
ORGANIZING TOTAL TOTAL 
GENERAL FUND FUND DEFENSE FUND ALL FUNDS ALL FUNDS 
Marketable securities $20,395,730 $12,002,331 $36,381,364 $68,779,425 $82,539,108 
Commercial paper 5,722,057 9,897,123 6,196,019 21,815,199 26,979,908 
Secured notes and mortgages 6,874,645 — _— 6,874,645 8,213,765 
Insurance contracts -— — 2,510,891 2,510,891 6,417,474 
$32,992,432 $21,899,454 $45,088,274 $99,980,160 $124,150,255 
The aggregate market value of each fund at December 31, NOTE G—CONTINUED 
is summarized as follows: Actual return on plan assets (35,395,601) (77,254,090) 
1992 1991 Net amortization and deferral (6,810,527) 38,365,005 
Overaccrual of prior year pension 
General Fund _ $34,159,614 $60,665,200 expense (23,121) ae 
Special Organizing Fund 22,080,628 — iy { Oi. Wo Dor es ween ee 
Defense Fund 45,527,466 65,879,179 Net periodic pension cost $12,098,209 $12,173,836 
$101,767,708 __$126,544,379 = The Plan’s funded status and the accrued pension costs at 


NOTE F—FIXED ASSETS 


Fixed assets at December 31, consist of the following: 


1992 1991 
Data processing equipment $15,383,646 $15,607,604 
Headquarters building 12,310,900 12,303,341 
Office equipment 2,718,992 2,426,911 
Furniture and fixtures 2,214,967 2,193,145 
Aircraft and hangar 798,827 19,541,250 
Land headquarters 794,117 794,117 
Land—other locations 368,843 368,843 
Automobiles 168,058 211,806 
Capitalized software 712,869 -- 
35,471,219 53,447,017 
Less: Accumulated depreciation (20,431,994) (37,711,704) 
$15,039,225 $15,735,313 


Depreciation expense for the year ended December 31, 
1992 totalled $1,842,481. 


NOTE G—THE TEAMSTER AFFILIATES 
PENSION FUND 


The Teamster Affiliates Pension Fund, established pursuant to 
the 1961 International Convention, provides defined benefits 
to eligible officers and employees of the International Union’s 
affiliates. The International Brotherhood of Teamsters reports 
in accordance with Statement of Financial Accounting Stan- 
dards No. 87, “Employer’s Accounting for Pensions.” Contri- 
butions to the Fund are made by the International Union based 
on the advice of consulting actuaries. The following informa- 
tion is from the plan valuations as of December 31, 1992 and 
1991, prepared by The Segal Company, as disclosed in its 
reports dated April 1, 1993 and April 7, 1992, respectively. 

Net periodic pension cost for the year ended December 31, 
is as follows: 


1992 1991 
Service cost—(including assumed 
Operating expenses of $830,000) $16,448,135 $13,681,038 
Interest cost on projected benefit 
obligation 37,879,323 37,381,883 


December 31, are as follows: 
Actuarial present value of benefit obligation: 


1992 1991 
Vested benefits $(487,568,257)  $(465,713,910) 
Non-vested benefits (18,479,033) (17,588,124) 
Accumulated benefit obligation (506,047,290) (483,302,034) 
Effect of anticipated future 
salary increases and other 
events (49,791,972) (48,412,839) 
Projected benefit obligation (555,839,262) (531,714,873) 
Fair value of plan assets 517,113,107 509,924,740 
Funded status (38,726,155) (21,790,133) 
Unrecognized initial net 
obligation (asset) (40,646,815) (44,034,049) 
Unrecognized net loss 63,728,074 49,878,876 
Unrecognized prior service cost 3,500,445 3,922,185 
Overaccrual of prior year 
pension expense 23,121 — 
Accrued pension costs at 
December 31, 1992 $(12,121,330) $(12,023,121) 


The discount rate used in determining the actuarial present 
value of the projected benefit obligation was 7.25%, a decrease 
from the 7.5% used in 1991. For 1992 and 1991, the expected 
long-term rate of return on plan assets was 8% and the 
assumed rate of increase in compensation levels was 6%. The 
assumed rate of increase in the Internal Revenue Code Section 
415 limit was 4.5% for both years. 


NOTE H—RETIREMENT AND FAMILY 
PROTECTION PLANS 


The International Union has a defined benefit pension plan that 
covers the employees of the International Union and the Build- 
ing Corporation (a wholly-owned subsidiary). The benefits are 
based on years of service, compensation and initial employ- 
ment date. The International Union pays the full cost of the 
Plan and annually, based on the advice of consulting actuaries, 
determines the amount, if any, to contribute to the Retirement 
and Family Protection Plan. 


JUNE, 1993 27 


INTERNATIONAL BROTHERHOOD OF TEAMSTERS FINANCIAL REPORT 1992 


Until April 28, 1992, the International Union also main- 
tained an unqualified plan, known as the Equity Plan, to pay 
benefits in excess of IRS limitations. The Equity Plan was not 
funded, and benefits were paid by the International Union. In 
accordance with Statement of Financial Accounting Standards 
No. 88, termination of this plan necessitated the write-off of 
unrecognized transition obligation and prior service costs total- 
ing $2,489,674 at termination date. This adjustment was 
recorded as a non-recurring item. At December 31, 1992, the 
remaining unpaid benefits payable totalled $181,530. 

The following information for the Family Plan is from the 
plan valuations as of December 31, 1992 and 1991 prepared 
by The Segal Company, as disclosed in its reports dated April 
1, 1993 and April 7, 1992, respectively. 

Net periodic pension cost for the year ended December 31, 
is as follows: 


| 
| 
; benefit obligation 


1992 1994 
Service cost $4,764,802 $4,197,323 
Interest cost on projected 
4,645,366 4,907,638 
Actual return on plan assets (6,041,903) (14,660,878) 
Net amortization and deferral (2,212,110) 6,770,797 
Net periodic pension cost $1,156,155 $1,214,880 


The Plan’s funded status and the accrued pension costs at December 31, are 
as follows: 
Actuarial present value of benefit obligation: 


1992 1991 
Vested benefits $(34,505,155) $(49,851,503) 
Non-vested benefits (862,231) (1,531,999) 
Accumulated benefit obligation (35,367,386) (51,383,502) 
Effect of anticipated future salary 
increases andother events (12,658,096) (17,541,697) 
Projected benefit obligation (48,025,482) (68,925,199) 
Fair value of plan assets 62,076,459 85,467,384 
Funded status 14,050,977 16,542,185 
Unrecognized initial net 
obligation (asset) (17,355,557) (19,283,952) 
Unrecognized net (gain) or loss 762,785 1,221,541 
Unrecognized prior service cost 1,190,454 1,325,040 
Accrued pension costs at 
December 31, $(1,351,341) $(195,186) 


The discount rate used in determining the actuarial present 
value of the projected benefit obligation was 7.25%, a decrease 
from the 7.50% used in 1991. For 1992 and 1991, the expect- 
ed long-term rate of return on plan assets was 8% and the 
assumed rate of increase in compensation levels was 6%. The 
assumed rate of increase in the Internal Revenue Code Section 
415 limit was 4.5% for both years. 

The following information for the Equity Plan is from the 
plan valuations as of December 31, 1991 prepared by The 
Segal Company, as disclosed in its report dated April 7, 1992: 

Net periodic pension cost for the year ended December 31, 
1991 is as follows: 


EQUITY PLAN 
Service cost $69,852 
Interest cost on projected benefit obligation 175,046 
Net amortization and deferral 198,722 
Net periodic pension cost $443,620 
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The Plan’s funded status and the accrued pension costs at December 31, 


1991 are as follows: 


EQUITY PLAN 
Actuarial present value of benefit obligation: 

Vested benefits $(1,347,017) 
Non-vested benefits (6,677) 
Accumulated benefit obligation (1,353,694) 

Effect of anticipated future salary increases and 
other events (392,826) 
Projected benefit obligation (1,746,520) 
Fair value of plan assets _ 
Funded status (1,746,520) 
Unrecognized initial net obligation (asset) 1,967,847 
Unrecognized net (gain) or loss 587,428 
Unrecognized prior service cost 11,421 
Adjustment required to recognize minimum liability (2,173,870) 
Accrued pension costs at December 31, 1991 $(1,353,694) 


Components of accrued pension cost for the Equity Plan at 
December 31, 1991 are as follows: 


Prepaid pension cost $820,176 
Additional minimum liability (2,173,870) 
Accrued pension costs $(1,353,694) 


The discount rate used in determining the actuarial present 
value of the projected benefit obligation was 7.25%. The 
expected long-term rate of return on plan assets was 8% and 
the assumed rate of increase in compensation levels was 6%. 
The assumed rate of increase in the Internal Revenue Code Sec- 
tion 415 limit was 4.5%. 


NOTE I—COMMITMENTS AND 
CONTINGENCIES 


The International Union is involved in litigation arising in the 
normal course of operations. It is not possible to state the ulti- 
mate liability, if any, resulting from these matters. In the opin- 
ion of management, the outcome of such litigation will not 
have a material effect on the financial statements of the Interna- 
tional Union. 


NOTE J—POST-RETIREMENT BENEFITS 


Effective January 1, 1992, the International Union adopted 
Statement of Financial Accounting Standards No. 106 for 
accounting for post-retirement benefit obligations, which 
increased the excess of expenses over revenue by $5,053,410 in 
the current year. 

The International Union provides for post-retirement 
health and life insurance benefits for those employees retiring 
after meeting the requirements of a normal pension or becom- 
ing disabled and receiving a disability pension. Spouses and 
dependent children of these retirees are also eligible to partici- 
pate. In addition, certain spouses and dependent children of 
deceased active employees are eligible to participate in the 
plans. 

Net periodic post-retirement benefit cost for the year ended 
December 31, 1992 included the following components: 


Service cost $1,552,500 
Interest cost 2,548,800 
Premium payments (657,300) 

3,444,000 
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Amortization of transition obligation as elected 


over 20 years 1,609,410 
Post-retirement benefit obligation at 
December 31, 1992 $5,053,410 


The service cost is the actuarial present value of the expected 
post-retirement benefit obligation attributed to employee ser- 
vice during the period. The interest cost is the increase in the 
past service obligation cost during the period. 

The assumed health care cost trend rate used to measure 
the expected cost of benefits covered by the plan was 14%. 
The assumed trend for future years is a reduction in the rate of 
5% each year until the ultimate rate of 6.5% is reached. The 
weighted-average discount rate used in determining the accu- 
mulated post-retirement benefit obligation was 8%. 

The effect of a 1% increase in the assumed health care cost 
trend rate on the various components and the accumulated 
post-retirement benefit obligation is as follows: 


EFFECT OF 1% INCREASE 


COMPONENT IN ASSUMED TREND RATE 
Service cost $447,200 
Interest cost 488,800 
Transition obligation 305,590 


The accumulated post-retirement benefit obligation represents 
the unfunded actuarial value of the expected post-retirement 
benefits for all service rendered through December 31, 1991. 
The total obligation of $32,188,200 is being expensed over a 
period of 20 years as elected by the International Union in 
accordance with Statement of Financial Accounting Standards 
No. 106. 


NOTE K—SUPPLEMENTAL CASH FLOWS 
INFORMATION—NONCASH INVESTING 
ACTIVITY 


Accrued interest of $143,385 was added to the principal bal- 
ances of secured notes receivable from affiliates. 

$1,089,119 of notes receivable from affiliates were written 
down either as reserves for potentially uncollectible receivables 
or as debt forgiveness in accordance with accelerated pay-back 
agreements. 

The book value of non-cash disposals of fixed assets 
totalled $43,930. 


NOTE L—CHANGE IN ACCOUNTING METHOD 
FOR PER CAPITA AND INITIATION FEES. 


Effective January 1, 1992, the International Union began 
recording per capita and initiation fees on an accrual basis of 
accounting. These fees had previously been recorded on the 
cash basis as received. The effect of recording per capita and 
initiation fees on a cash basis in prior periods had been consid- 
ered immaterial to the financial statements taken as a whole. 
The adjustment of $5,659,221 to account for per capita and 
initiation fees on an accrual basis is included in non-recurring 
items. 


REPORT Ul TO ALL MEMBERS 
OF THE INTERNATIONAL 
BROTHERHOOD OF TEAMSTERS 


From: Independent Review Board 
Harold E. Burke 
Frederick B. Lacey 
William H. Webster 


I. INTRODUCTION 


The Independent Review Board (“IRB”) continues to meet 
ona monthly basis and to conduct work telephonically and by 
electronic means between meetings. Consistent with the pro- 
cess outlined in Report I contained in the March, 1993 issue of 
The New Teamster, the IRB is in the midst of processing 
charges with regard to Local Unions 841, 854, and 918. The 
IRB also has developed rules for the conduct of hearings. 


II. RULES OF THE IRB 


As mentioned in Report I, the IBT has filed appeals with 
the United States Courts of Appeal for the Second Circuit chal- 
lenging certain of the IRB’s Rules and Procedures for Opera- 
tion of the IRB (hereinafter “IRB Operation Rules”), as well as 
the appointment of Mr. Webster. Oral argument took place 
before the Second Circuit on March 11, 1993. When the Cir- 
cuit Court of Appeals issues its decisions with regard to these 
matters, we will report those in this magazine. 

In addition to the IRB Operation Rules, the IRB has issued 
Rules Governing the Conduct of Independent Review Board 
Hearings (hereinafter “IRB Hearing Rules”). The IRB Hearing 
Rules set forth the IRB’s procedure for conducting hearings on 
disciplinary matters concerning IBT members facing disci- 
plinary charges and IBT entities subject to trusteeship. The IRB 
Hearing Rules supplement, but do not replace the IRB Opera- 
tion Rules. The complete rules governing the conduct of Inde- 
pendent Review Board hearings are attached to this Report 
and printed in full. 


Il. THE PROGRESS OF IRB CHARGES 


As was reported in Report II in the April/May, 1993 issue 
of this magazine, the IRB has issued formal Investigative 
Reports concerning charges relating to IBT Locals 841, 854, 
and 918. The content of these charges was outlined in some 
detail in the Report in the April/May issue of this magazine and 
will not be repeated here. 


A. Local 841 - Malden, Massachusetts 


After naming John Perry, principal officer of Local 82, as 
“overseer” of Local 841, Joint Council 10 then on February 
10, 1993 held a hearing with regard to the charges contained in 
the IRB’s Investigative Report. These charges primarily related 
to the significant and steady decrease in Local 841’s assets in 
relation to Messrs. Zenga and Bellemare, who also serve as 
principal officers of Local 402 of the Allied Novelty and Pro- 
duction Workers, a non-IBT entity, as well as the failure of 
Reporting Secretary William Schomburg to keep minutes of 
Local 841’s Executive Board meetings. 

The Executive Board of Joint Council 10 selected a panel of 
three of its members—Robert L. Piccone, Vice President; 
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Robert G. DeRusha, Secretary/Treasurer; and John E Murphy, 
Recording Secretary—to conduct a hearing on February 10, 
1993 and issue a decision on the charges forwarded to it by the 
IRB. The hearing panel issued its decision on April 5, 1993. 

With regard to the charge of dual unionism, the hearing 
panel found that Daniel Zenga (hereafter “Zenga”), Secre- 
tary/Treasurer and Principal officer of Local 841, were guilty of 
dual unionism. Specifically, the panel found that Zenga and 
Bellemare were simulataneously the President and 
Secretary/Treasurer, respectively, of Local 402 of the Toys, 
Dolls, Sporting Goods and Novelty Workers Union which was 
established to compete with and invade the jurisdiction of IBT 
Local 633, principally at the Seabrook and Rockingham Race- 
tracks. The hearing panel rejected the defenses raised by Zenga 
and Bellemare that the charges were not timely; that the IBT 
had allegedly disclaimed interest in the employees who could 
have been represented by the IBT; and that their involvement in 
Local 402 was common knowledge. The hearing panel 
observed that the openness of their involvement with Local 
402 was taken into account in mitigating the penalties. 

On the second charge, the panel found that Zenga and Belle- 
mare failed for a period of at least 10 years to see to it that the 
Local adopted and submitted to the General President for 
approval bylaws complying with the IBT Constitution. Likewise, 
the panel found that these individuals failed to have a bookkeep- 
ing system that complied with IBT requirements, primarily in the 
failure to have vouchers to substantiate expenditures. 

With regard to the charge that Zenga received money from 
Local 841 for expenses during trips to Florida unrelated to IBT 
business, the panel for the most part found that Zenga’s receipt 
of money was not improper. Specifically, the panel found that 
Zenga did not embezzle certain expense reimbursement in the 
amounts of $136.15, $18.00, and $73.25, but rather collected 
that money inadvertently in a manner which demonstrated the 
problems with an expense reimbursement system without 
vouchers. Moreover, the panel found that expenses used to 
entertain participants in the Eastern Conference Car Haulers 
Meeting on Zenga’s boat were not improper since they were 
related to the business of Local 841 and there was insufficient 
evidence to find that the salary increases for Zenga and Belle- 
mare were not authorized by the Local Union’s Executive 
Board in light of the failure to keep adequate minutes of the 
meeting of the Executive Board. 

Finally, the panel found that Trustee and former Recording 
Secretary William Schomburg failed to keep minutes of the 
Local Union’s Executive Board from at least January, 1987 
through September, 1992 and Principal Officer Zenga failed to 
see that they were kept. 

The majority of the panel (made up of Vice President Pic- 
cone and Secretary/Treasurer DeRusha) recommended the fol- 
lowing penalties: 

“Daniel Zenga: Based on the findings set out above, the panel 

removes Zenga from his position as Secretary/Treasurer of Local 

841 and suspends indefinitely his membership in the IBT. The 

panel further orders that Zenga, within 90 days of his receipt of 

this decision, begin the process for conducting representation 
elections between Local 402 and IBT Local 633 at Seabrook and 

Rockingham Racetracks. After Local 402 has participated in 

properly supervised representation elections between Local 402 

and IBT Local 633 at Seabrook and Rockingham Racetracks 

and after Zenga has disaffiliated himself from Local 402, Zenga 


may apply to the Joint Council for the reinstatement of his IBT 
membership.” 


“Andrew Bellemare: Based on the findings set out above, the 
panel removes Bellemare from his position as President of Local 
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841 and suspends indefinitely his membership in the IBT. The 
panel further orders that Bellemare, within 90 days of his receipt 
of this decision, begin the process for conducting representation 
elections between Local 402 and IBT Local 633 at Seabrook and 
Rockingham Racetracks, After Local 402 has participated in 
properly supervised representation elections between Local 402 
and IBT Local 633 at Seabrook and Rockingham Racetracks 
and after Bellemare has disaffiliated himself from Local 402, 
Bellemare may apply to the Joint Council for the reinstatement 
of his IBT membership.” 


Joint Council 10’s Recording Secretary John F. Murphy 
concurred in the findings of violations by Zenga and Bellemare 
with regard to the charges of dual unionism, but dissented 
regarding the penalties to be imposed. Recording Secretary 
Murphy recommended that both Zenga and Bellemare be 
removed from their respective offices and immediately expelled 
from membership in the IBT. Recording Secretary Murphy 
concurred in the penalty recommended with regard to William 
Schomburg. 

Additionally, the hearing panel recommended that the 
Overseer, John Perry, appointed effective February 1, 1993, 
continue to serve as Trustee of Local 841 until the final disposi- 
tion of this case. 

The findings of Joint Council 10’s panel have been for- 
warded to General President Carey for consideration by the 
International Union and the decisions of the IBT will then be 
forwarded to the IRB for final review. We will keep you updat- 
ed on developments with regard to this case in future issues of 
the magazing. 


B. Local 854 - Valley Stream, New York 

As indicated in Report II in this magazine, the charges 
relating to Local 854 involved an allegation that officers of the 
Local signed Local 854 checks paying the life insurance and 
health and welfare premiums of Frank Dapolito, an individual 
found to be a member of La Cosa Nostra after being on notice 
of his LCN connections. Additionally, President Maureen 
Ruane is alleged to have signed a Local 854 check payable to 
Anthony Zappi relating to a Christmas bonus despite knowl- 
edge that he was associated with members of the LCN. A hear- 
ing was to have been conducted before a committee appointed 
by Joint Council 16 on March 5, 1993, however, it was post- 
poned due to the illness of President Ruane. The hearing was to 
be rescheduled in the very near future. At press time the report 
of the Joint Council had not been issued. The IRB will update 
you on the status of these charges in future Reports. 


C. Local 918 - Brooklyn, New York 


Joint Council 16 appointed a committee which held a hear- 
ing on March 5, 1993 with regard to the allegations relating to 
Local 918. These charges included the allegation that Trustees 
Meekins, Jefferys, and Jerome regularly and personally failed 
to sign monthly disbursement journals and that Vice President 
Charles Mauro failed to appear before the Chief Investigator 
for his duly noticed in-person sworn examination. Joint Coun- 
cil 16 has yet to issue a decision in this matter. The IRB will 
update you on the status of these charges in future Reports. 


IV. CONCLUSION 


The IRB’s staff has moved into and is fully operational at 
its newly leased offices at 444 North Capitol Street in Washing- 
ton, DC. The hotline installed to make the IRB more accessible 
to the membership is fully functioning and has received numer- 
ous calls. The IRB through its Chief Investigator continues to 
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engage in investigations of allegations received by the IRB. 

We once again invite any members of the IBT having infor- 
mation concerning allegations of wrongdoing or corruption to 
contact the IRB’s Chief Investigator at the following address: 


CHARLES M. CARBERRY, Chief Investigator 
17 Battery Place, Room 331 

New York, NY 10004-1102 

212-635-0202 


or to the IRB at: 


INDEPENDENT REVIEW BOARD 
444 North Capitol Street, N.W. 
Suite 528 

Washington, DC 20001 
1-800-CALL-IRB 

202-434-8085 (in Washington, DC) 


RULES GOVERNING THE CONDUCT 
OF INDEPENDENT REVIEW BOARD 
HEARINGS 


A. INTRODUCTION 

These Rules Governing the Conduct of Independent 
Review Board Hearings (hereinafter “IRB Hearing Rules”) 
outline the IRB’s procedure in conducting hearings on disci- 
plinary matters concerning IBT members facing disciplinary 
charges and IBT entities subject to trusteeship. The authority 
for implementing the IRB Hearing Rules is provided by { J.5. 
of the Rules and Procedures for Operation of the IRB (here- 
inafter “IRB Operation Rules”). The IRB Operation Rules 
were adopted pursuant to the Opinion and Order of the Hon- 
orable David N. Edelstein, dated August 19, 1992. Paragraph 
J.5. of the IRB Operation Rules provides: 

Subject to the other provisions of this Paragraph “J. Hearings,” 


the IRB may incorporate additional procedural safeguards that 
in the judgment of the IRB shall ensure a fair hearing. 


The IRB Hearing Rules supplement, but do not replace, the 
IRB Operation Rules. In the event of any inconsistency 
between the two, the IRB Operation Rules shall be controlling. 
In addition, these IRB Hearing Rules may be modified or con- 
strued by the IRB to ensure a just result in every matter. 


B. PURPOSE OF HEARING 


A fair and impartial hearing shall be conducted before the 
IRB. The purpose of the hearing shall be to determine whether 
the proposed findings, charges, or recommendations regarding 
discipline or trusteeship found in the IRB’s Investigative Report 
are supported by a preponderance of reliable evidence. 


C. CONTENTS OF NOTICE 


1. The IRB shall determine the date, time and place of the 
hearing, and shall serve a Hearing Notice of such on the 
person charged, or the IBT affiliate subject to trusteeship, 
the Chief Investigator, and any other person or entity 
deemed to have an interest in the proceeding. The person 
charged or the IBT affiliate subject to trusteeship, shall be 
given a reasonable time, in no event less than ten (10) days, 
to prepare for the hearing. 


2. In addition to including the date, time and place of the 


hearing, the Hearing Notice shall include a copy of the 
IRB’s Investigative Report, a copy of these IRB Hearing 
Rules and a copy of the IRB Operation Rules. 


D. SERVICE OF NOTICE 


1. Ifthe person charged, or the IBT affiliate subject to trustee- 
ship, is represented by counsel, the Hearing Notice shall be 
served on such counsel by first-class mail, postage prepaid. 


2. If the person charged, or the IBT affiliate subject to trustee- 
ship, is not represented by counsel, then the Hearing Notice 
shall be served by registered or certified mail, return receipt 
requested, in accordance with the following procedure. 


a. In the case of an individual, the registered or certified 
mailing, return receipt requested, shall be made to the 
individual’s last known home address. If that mailing is 
refused, the Hearing Notice shall be served by first class 
mail, postage prepaid, to the individual’s last known 
home address. The modes of mail service may be made 
simultaneously. If a last address is not known, the 
Hearing Notice shall be mailed by first class mail, 
postage prepaid, to the principal office, as listed in the 
IBT’s Roster, of the Local Union of which that individu- 
al is a member. If that individual is not currently a 
member of a Local Union, the Hearing Notice shall be 
mailed by first class mail, postage prepaid, to the prin- 
cipal office, as listed in the IBT’s Roster, of the last 
Local Union of which that individual was a member. 


b. In the case of an IBT affiliate, the registered or certified 
mailing, return receipt requested, shall be made to that 
affiliate’s principal office as listed in the IBT’s Roster. If 
the registered or certified mailing is refused, the Hear- 
ing Notice shall be served by first class mail, postage 
prepaid, to that affiliate’s principal office as listed in the 
IBT’s Roster. The modes of mail service may be made 
simultaneously. 


3. Nothing herein shall preclude personal service of the Hear- 
ing Notice. In the case of an individual, personal service 
may be made by delivering a copy of the Hearing Notice to 
the individual, or by leaving a copy thereof at the individu- 
al’s home with some person of suitable age and discretion 
then residing therein. In the case of an IBT affiliate, person- 
al service may be made by delivering the Hearing Notice to 
any member of the entity’s Executive Board. 


E. REPRESENTATION 

The person charged or the IBT affiliate subject to trustee- 
ship shall have the right to be represented at the hearing by 
counsel or by an IBT member in good standing. 


F. HEARING ATTENDANCE 


The failure of a charged party or an IBT affiliate subject to 
trusteeship to attend a hearing shall constitute a waiver of the 
right to attend and the IRB may conduct the hearing in the 
absence of the charged party or IBT entity. Notwithstanding a 
failure of a charged party or IBT affiliate to attend a hearing, 
the IRB may permit the charged party or IBT entity to submit a 
written memorandum either pre- or post-hearing. 


G. OPEN HEARING 
Subject to space limitations and the interest of conducting 
an orderly hearing, hearings shall be open to the public. 
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H. HEARING PROCEDURE 


The hearings shall be conducted pursuant to these IRB 
Hearing Rules, the IRB Operation Rules and rules and proce- 
dures generally applicable to labor arbitration hearings. 


I. TRANSCRIPT OF PROCEEDINGS 


The person charged or the IBT affiliate subject to trustee- 
ship shall have the option of having a court stenographer pre- 
sent at the hearing at their own expense and in such an event, a 
copy of the transcript shall be provided to the IRB and the 
Chief Investigator. If the person charged or the IBT affiliate 
subject to trusteeship elects not to have a court stenographer 
present at the hearing, they shall so notify the Chief Investiga- 
tor at least five days prior to the hearing date. 


J. OPENING/CLOSING STATEMENTS 


Opening and closing statements will generally not be per- 
mitted as a matter of course. However, the IRB may permit the 
parties to make brief opening and closing remarks, if the IRB 
deems such to be helpful. 


K. ORDER OF PRESENTATION 


The Chief Investigator shall first present his evidence, 
explaining the relevance of each item as it is introduced. The 
Chief Investigator shall then, if he chooses, conduct direct 
examination of his witnesses, if any. Cross-examination and re- 
direct examination of the Chief Investigator’s witnesses shall be 


allowed. After the Chief Investigator presents his evidence and- 


witnesses, the charged person or the IBT affiliate subject to 
trusteeship may present his, her or its evidence and conduct 
direct examination of their witnesses. Cross-examination and 
re-direct examination of such witnesses shall be allowed. 
Before testifying, every witness shall be required to declare that 
he or she will testify truthfully, by oath or affirmation adminis- 
tered in a form calculated to awaken the witness conscience 
and impress the witness’ mind with the duty to do so. 


L. EVIDENTIARY OBJECTIONS AND 
ADMISSIBILITY OF EVIDENCE 


Evidentiary objections, regardless of grounds, may be made 
during the hearing and may be addressed by the IRB at that 
time. However, such objections are not waived if they are not 
made during the hearing, and all objections can be made in the 
post-hearing submissions. In any event, all evidence and testi- 
mony offered at the hearing may be accepted, by the IRB, to be 
weighed post-hearing in light of the hearing testimony and 
post-hearing submissions. 


M. GOVERNMENT OBJECTION 


If, during the course of a hearing, counsel to a law enforce- 
ment witness exercises a law enforcement, or similar, privilege, 
that portion of the witness’ testimony which has not been 
objected to, if any, shall be taken to be weighed post-hearing, in 
light of the hearing and post-hearing submissions. 


N. POST-HEARING SUBMISSIONS 
1. Content of Submissions 


a. The Chief Investigator shall submit a post-hearing 
memorandum addressing the merits of the charges, evi- 
dentiary issues, and other matters. The charged person 
or the IBT affiliate subject to trusteeship shall submit a 
response memorandum also addressing the merits, evi- 
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dentiary issues, and other matters. Thereafter, the Chief 
Investigator may submit a reply to the issues and argu- 
ments raised in the response filed by the charged person 
or the IBT affiliate subject to trusteeship. 


b. When an individual is charged, a schedule of any and 
all benefits to which that individual is entitled, includ- 
ing the payment of that individual’s legal fees by any 
IBT-affiliated entity in connection with the charged 
matter, shall be submitted to the Chief Investigator and 
IRB at, or prior to, the hearing. This submission shall 
be used for the purpose of determining the sanctions 
upon employee benefits, including health, welfare and 
pension benefits, to be imposed in the event a decision 
issues that is adverse to the individual charged. In his 
post-hearing memorandum, the Chief Investigator shall 
state his position on the issue of alienating such bene- 
fits. In accordance with the briefing schedule that is set, 
the charged person(s) shall include a response on this 
issue in the post-hearing response memorandum. 


c. The IRB may request further submissions from the 
charged person, the IBT affiliate subject to trusteeship, 
or the Chief Investigator on any issue, as the IRB sees fit. 


2. Schedule of Submissions 
Subject to the IRB setting a different schedule, post- 
hearing memoranda shall be submitted in accordance with 
the following schedule: 
HM Within fourteen (14) days after receipt of the hearing tran- 
script, the Chief Investigator shall deliver his post-hearing 


memorandum to the IRB and to the charged person or the 
IBT affiliate subject to trusteeship. 


M Within ten (10) days after receipt of the Chief Investigator’s 
memorandum, the charged person, or the IBT affiliate sub- 
ject to trusteeship, shall deliver an answering memorandum 
to the IRB and to the Chief Investigator. 


M@ Within five (5) days after receipt of the answering memo- 
randum, the Chief Investigator shall deliver his reply memo- 
randum to the IRB and to the charged person, or the IBT 
affiliate subject to trusteeship. 


O. IRB DECISION 


After receipt of the post-hearing submissions, the IRB shall 
issue a written decision, with copies to be sent to the 
charged person or the IBT affiliate subject to trusteeship, 
and to the IBT General President, each member of the IBT 
General Executive Board, and all affected parties, including 
the appropriate IBT entity designated by the IRB with 
enforcement responsibility. 


= 
: 


2. Ifthe proposed finding(s), charge(s), or recommendation(s) 
contained in the Investigative Report are sustained, the IRB 
shall have the authority to impose disciplinary measures or 
conditions of trusteeship authorized by the IBT Constitu- 
tion, the 1989 Consent Decree and applicable law. 


3. The appropriate IBT entity designated by the IRB with 
enforcement responsibility, the IBT General President, and 
the IBT General Executive Board, shall immediately take 
all action necessary to implement the decision of the IRB, 
consistent with the IBT Constitution and applicable federal 
law. 


4. Decisions of the IRB shall be final and binding, and the IRB 
shall submit its decisions to the United States District Court 
for the Southern District of New York to be entered as an 
Order of the Court. 


REPORT XLI TO ALL MEMBERS 


OF THE INTERNATIONAL 


BROTHERHOOD OF TEAMSTERS 


From: Frederick B. Lacey, Independent Administrator 


I. INTRODUCTION 


In this Report, my 41st as Independent Administrator, I 
will discuss the following matters: 


The recent ruling of the United States Court of Appeals 
for the Second Circuit; 


B® The recent ruling of United States District Judge David 
N. Edelstein; and 


The latest developments in pending disciplinary matters. 


Il, COURT RULINGS 


A. Second Circuit Ruling 

In my last Report to you in The New Teamster magazine at 
page 24, I informed you that IBT General President Ronald 
Carey imposed a Temporary Trusteeship over Local 493 
because its current Executive Board had taken actions to pre- 
vent the Local from adopting a new severance pay policy. This 
severance policy was mandated by an October 27, 1992, 
Order by the Honorable David N. Edelstein, enforcing a settle- 
ment agreement entered into by the Local’s former Executive 
Board members with the Investigations Officer. Pursuant to 
this settlement agreement, the embezzlement charges brought 
against the former Executive Board members by the Investiga- 
tions Officer were dismissed. See March 1991 issue of The 
International Teamster magazine at pp. 11-12; January 1991 
issue of The International Teamster magazine at pp. 26-27. 

Following the issuance of Judge Edelstein’s October 27, 
1992, Order, Local 493’s current Executive Board filed an 
appeal on three separate grounds. First, it was argued that the 
attorney for Local 493’s former Executive Board lacked 
authority to enter into the original settlement agreement. Sec- 
ond, it was claimed that Local 493’s rights were violated 
because Judge Edelstein denied a request for a hearing. Third, 
it was argued that Judge Edelstein was biased in his decision to 
enforce the settlement agreement. On appeal, however, the 
United States Court of Appeals for the Second Circuit affirmed 
every aspect of Judge Edelstein’s October 27, 1992, Order, thus 
rejecting all of Local 493’s arguments. 


B. Recent Ruling of the Honorable David N. Edelstein 


In the January/February 1993 issue of The New Teamster 
magazine at p. 24, I informed you that in an October 1, 1992, 
Decision, I found that John T. Burke, Jr., Harold Wolchok, 
Mario Abrego, Walter Cahill, Langston McKay, William Sim- 
mons, Robert Ottman and Saul Brechner, all officers of Locals 
868 and 917 in New York City, breached their fiduciary duties 
to the membership of Locals 868 and 917 by participating in a 
scheme to increase their salaries. I also informed you that the 
Investigations Officer proved that Burke and Wolchok improp- 
erly provided loans to Burke, and that Wolchok made false and 
misleading statements in connection with the investigation into 
Burke’s salary increases. As a penalty, I held that each of the 


eight officers would be suspended from membership in the IBT 
and from holding any IBT-affiliated positions for a period of 
two years. I also prevented them from drawing any money or 
compensation from the IBT during those periods of suspen- 
sion. Finally, I disqualified the officers from holding any IBT- 
affiliated positions for two years following their period of sus- 
pension. 

By way of Application, I submitted my October 1, 1992, 
Decision to Judge Edelstein for approval. On March 5, 1993, 
Judge Edelstein issued an Opinion and Order, affirming my 
Decision in all respects, except that portion imposing the same 
penalty on Burke and Wolchok as was placed on the six other 
officers. Judge Edelstein remanded this portion of the Decision 
to me for reconsideration, in light of the fact that Burke and 
Wolchok were found guilty of additional charges. Judge Edel- 
stein’s March 5, 1993, Opinion and Order is printed in full 
elsewhere in this issue of The New Teamster magazine. 

On March 25, 1993, I issued a Supplemental Decision in 
which I vacated the earlier penalty placed on the six officers 
(Abrego, Cahill, McKay, Simmons, Ottman and Brechner) and, 
instead, imposed a lesser penalty, pursuant to which these six 
officers are barred for two years from holding any officer posi- 
tion in, or obtaining employment with, any IBT-affiliated enti- 
ty. I also imposed sanctions impacting upon their employee 
benefits. The officers are permitted, however, to maintain their 
IBT membership. 

By way of Application, I submitted my March 25, 1993, 
Supplemental Decision to Judge Edelstein for approval. Judge 
Edelstein’s ruling is pending. 


Il. DISCIPLINARY MATTERS 


A. My Decision Regarding the Officers of Local 945 


In the December 1992 issue of The New Teamster maga- 
zine at p. 13, I informed you that the Investigations Officer had 
filed charges of embezzlement against Gary Richardson, Carl 
Purpura, Walter Caldwell, Henry Martinelli, and Greg 
Rasczyk, all officers of Local 945 in Wayne, New Jersey. These 
charges were based on the Investigations Officer’s claim that 
the officers authorized the Local to pay the legal fees of Antho- 
ny Rizzo and Joseph Abbate, former officers of Local 945 who 
had been charged by the Investigations Officer with, among 
other things, membership in La Cosa Nostra. 

In a February 9, 1993, Decision, I found that the Investiga- 
tions Officer proved the charges that the officers embezzled 
funds from the local. As a penalty, I permanently barred the 
officers from ever holding any position with, or obtaining 
employment in, any IBT-affiliated entity. I also imposed ‘sanc- 
tions impacting upon the officers’ employee benefits. I did, 
however, permit the officers to maintain their ]BT membership 
so they can secure employment as rank-and-file members. 

My February 9, 1993, Decision was submitted to Judge 
Edelstein for approval by way of Application and is currently 
pending before him. I have stayed the penalties imposed until 
Judge Edelstein has completed his review. 


B. My Decision Regarding Arnold Ross 

In the October/November 1992 issue of The New Team- 
ster at pp. 15-16, I informed you that the Investigations Officer 
had charged Arnold Ross, President of Local 97 in Newark, 
New Jersey, with failing to investigate and act with respect to 
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allegations concerning improper activities by John Agathos, (a 
former Organizer and Trustee for Local 97). Ross was also 
charged with causing Local 97 to pay his and Agathos’ legal 
fees in connection with his appearance before a federal Grand 
Jury involving a Department of Labor investigation into 
Agathos. 

In a March 1, 1993, Decision, I found that the Investiga- 
tions Officer had proved the charges against Ross. As a penalty 
I permanently barred Ross from holding any officer position 
with, or obtaining employment in, any IBT-affiliated entity. I 
also imposed sanctions impacting upon Ross’ employee bene- 
fits. I did, however, permit Ross to maintain his membership so 
that he may secure employment as a rank-and-file IBT member. 

My March 1, 1993, Decision was submitted to Judge Edel- 
stein for approval by way of Application and is currently pend- 
ing before him. I have stayed the penalties imposed until Judge 
Edelstein has completed his review. 


C. The Agreement Resolving the Charge Against 

Dennis Vandenbergen 

In the January/February 1993 issue of The New Teamster 
magazine at p. 25, I informed you that the Investigations Offi- 
cer had charged Dennis Vandenbergen, Executive Board mem- 
ber of Local 563 in Appleton, Wisconsin, with embezzling 
funds from the local in order to make illegal campaign contri- 
butions. This charge has now been resolved by Agreement, 
pursuant to which Vandenbergen permanently resigned from 
office and membership in the IBT and any IBT-affiliated entity. 
However, Vandenbergen may accept employment from an 
employer covered by an IBT contract. 

I submitted this Agreement to Judge Edelstein by way of 
Application and he has approved it. 


D. The Agreement Resolving the Charge Against 

Joseph L. Bernstein 

In the January/February 1993 issue of The New Teamster 
magazine at p. 26, I informed you that the Investigations Offi- 
cer had charged Joseph L. Bernstein, President of Local 781 in 
Chicago, Illinois, with embezzling Local 781’s funds to pay for 
his yearly membership and fees in the Hillcrest Country Club. 
This charge has now been resolved by Agreement, pursuant to 
which Bernstein agreed to a six-month suspension from hold- 
ing office in Local 781, or any other IBT-affiliated entity, and to 
repay $50,000 to Local 781’s general fund. Bernstein is permit- 
ted to maintain his membership in the IBT. 

I submitted this Agreement to Judge Edelstein by way of 
Application and he has approved it. 


E. Charges Against Barry Feinstein 

In my last Report to you in the April/May issue of The 
New Teamster magazine at p. 23, I informed you that I had 
held a preliminary hearing in this matter prior to deciding 
whether to accept or reject a proposed Agreement that had 
been entered into between Feinstein and the Investigations 
Officer. After I rejected the Agreement, Feinstein challenged my 
decision before Judge Edelstein. Judge Edelstein rejected all of 
Feinstein’s arguments. Feinstein then appealed Judge Edelstein’s 
decision to the United States Court of Appeals for the Second 
Circuit. 

Subsequently, I was informed by the Investigations Officer 
and Feinstein that no further hearing on this matter need be 
held because neither the Investigations Officer nor Feinstein 
had further evidence to present beyond what was already pre- 


34 THE NEW TEAMSTER 


sented at the preliminary hearing before me. Therefore, a post- 
hearing briefing schedule was established. I will keep you 
advised in future reports as to the status of this matter. 


FE. Charge Against Paul E. Bush 


In the January/February 1993 issue of The New Teamster 
magazine at p. 26, I informed you that the Investigations Offi- 
cer had charged Paul E. Bush, President of Local 506 in 
Auburn, New York, with “knowingly associating” with mem- 
bers of the LCN. Due to scheduling conflicts, the hearing 
which had been set for March 4, 1993, has been rescheduled 
for May 17-18, 1993. 


IV. CONCLUSION 


I will continue to report to you in future issues of The New 
Teamster magazine untill all outstanding matters before me in 
my capacity as Independent Administrator have been brought 
to a close. As always, you may write directly to the IRB Chief 
Investigator at: 


CHARLES M. CARBERRY, Chief Investigator 
17 Battery Place, Room 331 
New York, NY 10004 


Mail directed to the Independent Review Board should be 
addressed as follows: 


INDEPENDENT REVIEW BOARD 
444 North Capital Street, N.W. 

Suite 528 

Washington, DC 20001 


Finally, you may also contact the IRB at the toll free hot- 
line number 1-800-CALL-IRB (800-225-5472). If you are 
calling from Washington, D.C., dial (202) 434-8085. 


Sch heel 


UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF NEW YORK 


MEMORANDUM & ORDER 
88 CIV. 4486 (DNE) 


United States of America, 

PLAINTIFF, 

v 

International Brotherhood of Teamsters, Chauffeurs, 
Warehousemen, and Helpers of America, AFL-CIO, et al., 
DEFENDANTS. 


IN RE: APPLICATION XCIX OF THE INDEPENDENT ADMINISTRATOR 


APPEARANCES: 


CHARLES M. CARBERRY, Investigations Officer of the Inter- 
national Brotherhood of Teamsters, (Jeffrey S. Tolk, of counsel); 


ROGER S. HAYES, United States Attorney for the Southern 
District of New York, (Christine H. Chung, Assistant United 
States Attorney, of counsel) for the United States; 


BAPTISTE & WILDER, P.C., Washington, D.C. (Robert M. 
Baptiste, of counsel) for Respondents. 


EDELSTEIN, District Judge: 

This opinion emanates from the voluntary settlement of an 
action commenced by plaintiff United States of America (the 
“Government”) against defendants International Brotherhood 
of Teamsters (the “IBT” or the “Union”) and the IBT’s General 
Executive Board (the “GEB”) embodied in the voluntary con- 
sent order entered March 14, 1989 (the “Consent Degree”). 
The Consent Decree provides for three Court-appointed offi- 
cials: the Independent Administrator to oversee the Consent 
Decree’s remedial provisions, the Investigations Officer to bring 
charged against corrupt IBT members, and the Election Officer 
to oversee the electoral process that culminated in the 1991 
election for International Officers. The goal of the Consent 
Decree is to rid the IBT of the hideous influence of organized 
crime through the election and disciplinary provisions. 

Application XCIX presents for the Court’s review the deci- 
sion of the Independent Administrator finding that the Investi- 
gations Officer had proven charges filed against John T. Burke, 
Jr, President of IBT Local 868 and 917; Harold Wolchok, Sec- 
retary-Treasurer of IBT Local 868 and 917; Mario Abrego, 
Vice President of IBT Local 917 and Trustee of IBT Local 868; 
Robert Ottman, Trustee of IBT Local 917 and business agent 
of IBT Local 868; Langston McKay, Recording Secretary of 
IBT Local 917 and business agent for Local 868; Walter Cahill, 
Trustee of IBT Local 868 and 917; Saul Brechner, Vice Presi- 
dent of IBT Local 868; and Walter Simmons, Trustee of Local 
917 and business agent for Local 868.! 


BACKGROUND 


Respondents are members or former members of the Exec- 
utive Boards of IBT Locals 868 and 917. Local 917 is based in 


1 John T. Burke, Jr., Harold Wolchok, Mario Abrego, Robert Ottman, 
Langston McKay, Walter Cabill, Saul Brechner, and Walter Simmons are 
hereinafter referred to collectively as “Respondents”. 


New York City and represents gasoline station and parking 
garage attendants, automobile mechanics, cleaning service per- 
sonnel and staff employees of a charitable organization, the 
United Jewish Appeal. Local 868 is headquartered in Local 
917’s New York offices, and was organized by Local 917 offi- 
cers to represent automobile dealership employees and liquor 
truck drivers. 

The Investigations Officer alleged that Respondents 
breached their fiduciary duties to the members of IBT Locals 
868 and 917 in violation of Article II, Section 2(a) and Article 
XIX, Section 6(b) of the IBT Constitution? by executing a 
scheme, under the guise of an associate membership program, 
to enrich themselves (the “Associate Membership Program 
Charge”). Article II, Section 2(a) is the IBT membership oath, 
which provides in relevant part that every IBT member shall 
“conduct himself or herself in a manner so as not to bring 
reproach upon the Union.” Article XIX, Section 6(b) is a non- 
exhaustive list of disciplinary charges that may be filed against 
IBT members. One such charge is violating the IBT member- 
ship oath. See Article XIX, §6(b)(2). 

In addition to these charges, the Investigations Officer filed 
two additional charges against Messrs. Burke and Wolchok. 
First, Mr. Burke and Mr. Wolchok were charged with breach- 
ing their fiduciary duties to the Union and violating 29 U.S.C. 
§503(a)? in connection with an illegal loan to Mr. Burke from 
Local 917 (the “Loan Charge”). Second, Mr. Burke and Mr. 
Wolchok were charged with breaching their fiduciary duties to 
the Union and violating Article XIX, Section 6(b)(3) of the IBT 
Constitution, by embezzling more than $6,000 of Local 917’s 
funds via a retroactive increase of Mr. Burke’s salary (the 
“Embezzlement Charge”). Finally, Mr. Wolchok was charged 
with bringing reproach upon the IBT in violation of Article II, 
Section 2(a) and Article XIX, Section 6(b)* of the IBT Constitu- 
tion by submitting false and dishonest information in connec- 
tion with an IBT audit of Local 917’s books (the “Audit 
Charge”). 

Pursuant to paragraph E.12(C) of the Consent Decree, the 
Independent Administrator must decide disciplinary hearings 
using a “just cause” standard. The Investigations Officer has 
the burden of establishing just cause by a preponderance of the 
evidence. December 27, 1990 Opinion & Order, 754 E Supp. 
333, 337 (S.D.N.Y. 1990). After conducting a hearing at which 
Respondents were represented by counsel, and receiving pre- 
and post-hearing briefs, the Independent Administrator issued 
a thirty-page decision. The Independent Administrator found 
that the Investigations Officer had sustained his burden of 
proving the charges filed against Respondents. 

As a penalty for this conduct, the Independent Administra- 
tor suspended Respondents from the IBT, and barred them 
from receiving compensation from any IBT-affiliated source, 
for a period of two years. In addition, the Independent Admin- 


2 All references herein are to the 1986 IBT Constitution under which 
Respondents were charged. 


3 Title 29, United States Code, Section 503(a) prohibits loans from labor 
organizations to officers or employees of the organization that are in excess 


of $2,000. 


4 Article X, Section 10, of the IBT Constitution authorizes the General 
Secretary-Treasurer of the IBT to audit the books of Local Unions. 
Interference with such an audit is a basis for discipline under Article XIX. 
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istrator disqualified Respondents from holding any IBT-affiliat- 
ed Union positions, such as Executive Board or Trustee posi- 
tions, for two additional years following the expiration of their 
suspension from the IBT. Furthermore, the Independent 
Administrator exercised his authority to impose sanctions 
upon Respondents’ employee benefits. See December 28, 1990 
Memorandum & Order, 753 E Supp. 1181 (S.D.N.Y. 1990), 
aff'd, 941 F.2d 1292 (2d Cir.), cert. denied, 112 S. Ct. 76 
(1991). The Independent Administrator prohibited the IBT or 
any affiliate from contributing funds to sustain benefits on 
behalf of Respondents during their period of suspension. Final- 
ly, the Independent Administrator ordered that the IBT and 
IBT-affiliated entities refrain from contributing to legal fees 
incurred by Respondents in connection with the instant disci- 
plinary action. See United States v. Local 1804-1, 732 F. Supp. 
434, 437 (S.D.N.Y. 1990). The Independent Administrator 
stayed his decision pending this Court’s review. 

Respondents appeal the decision of the Independent 
Administrator. This Court finds that the Independent Adminis- 
trator’s determination that the Investigations Officer had 
proven the charges against Respondents is fully supported by 
the evidence, and that Respondents’ arguments to the contrary 
are devoid of merit. Furthermore, the Court finds that the 
penalty imposed by the Independent Administrator on Mr. 
Burke and Mr. Wolchok is fully supported by the evidence. 
However, for the reasons discussed below, see infra at 21-24, 
the penalty imposed on Messrs. Abrego, Ottman, McKay, 
Cahill, Brechner and Simmons is vacated and remanded to the 
Independent Administrator for reconsideration. Accordingly, 
the opinion of the Independent Administrator is affirmed in 
part and vacated in part. 


DISCUSSION 


In reviewing decisions of the Independent Administrator, it 
is well settled that the findings of the Independent Administra- 
tor “are entitled to great deference.” United States v. IBT, 905 
F2d 610, 616 (2d Cir. 1990), aff'g March 13, 1990 Opinion 
& Order, 743 E Supp. 155 (S.D.N.Y. 1990). This court will 
overturn the findings of the Independent Administrator when 
it determines that they are, on the basis of all the evidence, 
“arbitrary or capricious.” United States v. IBT, No. 91-6280, 
slip op., at 3987, 3994 (2d Cir. May 27, 1992); August 27, 
1990 Opinion & Order, 745 F. Supp. 908, 911 (S.D.N.Y. 
1990), aff'd, 941 E2d 1292 (2d Cir), cert. denied, 112 S. Ct. 
76 (1991); March 13, 1990 Opinion & Order, 743 E Supp. 
155, 165 (S.D.N.Y. 1990), aff'd, 905 F.2d 610 (2d Cir. 1990); 
see July 14, 1992 Opinion & Order, slip op., at 10-12 
(S.D.N.Y. 1992); July 13, 1992 Opinion & Order, slip op., at 
10-12 (S.D.N.Y. 1992); July 9, 1992 Opinion & Order, slip 
op., at 6-8 (S.D.N.Y. 1992); May 15, 1992 Opinion & Order, 
slip op., at 13-14 (S.D.N.Y. 1992); April 27, 1992 Memoran- 
dum & Order, slip op., at 8-9 (S.D.N.Y. 1992); February 11, 
1992 Memorandum & Order, slip op., at 9 (S.D.N.Y. 1992); 
January 20, 1992 Memorandum & Order, 782 FE. Supp. 256, 
259 (S.D.N.Y. 1992); January 16, 1992 Memorandum & 
Order, slip op., at 6-7 (S.D.N.Y. 1992); November 8, 1991 
Memorandum & Order, slip op., at 4-5 (S.D.N.Y. 1991); 
October 29, 1991 Opinion & Order, 776 FE. supp. 144, 152-53 
(S.D.N.Y. 1991), aff'd, 954 F. 2d 801 (2d Cir. 1992), cert. 
denied, 60 U.S.L.W. 3746 (U.S. June 22, 1992); October 25, 
1991, Order, slip op., at 4-5 (S.D.N.Y. 1991); October 24, 
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1991 Memorandum & Order, 777 F. Supp. 1133, 1136 
(S.D.N.Y. 1991); October 16, 1991 Memorandum & Order, 
777 FE. Supp. 1130, 1132 (S.D.N.Y. 1991), aff'd, No. 91-6280 
(2d Cir. May 27, 1992); October 11, 1991 Memorandum & 
Order, 777 EF. Supp. 1127, 1128 (S.D.N.Y. 1991), aff'd, No. 
91-6292, unpublished slip op. (2d cir. Jan. 28, 1992); October 
9, 1991 Memorandum & Order 777 F. Supp. 1123, 1125 
(S.D.N.Y. 1991); August 14, 1991 Memorandum & Order, 
slip op., at 4 (S.D.N.Y. 1991); July 31, 1991 Memorandum & 
Order, slip op., at 3-4 (S.D.N.Y. 1991), aff'd, No. 91-6200, 
unpublished slip op., (2d Cir. Jan. 31, 1992); July 18, 1991 
Memorandum & Order, slip op., at 3-4 (S.D.N.Y. 1991), aff'd, 
No. 91-6198, unpublished slip op., (2d Cir. Jan. 31, 1992); 
July 16, 1991 Opinion & Order, slip op., at 3-4 (S.D.N.Y. 
1991); June 6, 1991 Opinion & Order, 775 FE. Supp. 90, 93 
(S.D.N.Y. 1991) aff'd in relevant part, 948 F.2d 1278 (2d Cir. 
1991); May 13, 1991 Memorandum & Order, 764 E Supp. 
817, 820-21 (S.D.N.Y. 1991); May 9, 1991 Memorandum & 
Order, 764 E. Supp. 797, 800 (S.D.N.Y. 1991) aff'd, No. 91- 
6144, unpublished slip. op. (2d Cir. Jan. 28, 1992); May 6, 
1991 Opinion & Order, 764 E. Supp. 787, 789 (S.D.N.Y.), 
aff'd, 940 F.2d 648 (2d Cir.), cert. denied, 112 S. Ct. 76 (1991); 
December 27, 1990 Opinion & Order, 754 E. Supp. 333, 337 
(S.D.N.Y. 1990); September 18, 1990 Opinion & Order, 745 
FE Supp. 189, 191-92 (S.D.N.Y. 1990); January 17, 1990 Opin- 
ion & Order, 728 E Supp. 1032, 1045-57, aff'd, 907 E2d 277 
(2d Cir. 1990). 


I. THE ASSOCIATE MEMBERSHIP 
PROGRAM CHARGE 


The Independent Administrator found that each of the 
Respondents breached their fiduciary duties to the general 
membership and brought reproach upon the IBT by engaging 
in transactions adverse to the interests of the Union rank and 
file. The members of both Local 917 and Local 868 participate 
in the Local 917 Health & Welfare Fund (the “Fund”) pur- 
suant to their collective bargaining agreements. In 1986, Mr. 
Burke and Mr. Wolchok became aware that several employers 
of Union members were interested in obtaining low-cost health 
insurance from the Union for employees who were not mem- 
bers of collective bargaining units. Thereafter, Respondents 
developed an “associate membership” program (the “Pro- 
gram”) that allowed companies that were parties to collective 
bargaining agreements with Local 917 or Local 868 to obtain 
coverage for non-Union employees through the Fund. Associ- 
ate members were not required to join the Union in order to 
enroll in the Program and indeed many associate members 
were ineligible for Union membership. 

In administering the associate membership program, 
Respondents dealt with employers of Local members rather 
than with persons to be covered by the Fund. Pursuant to the 
terms of the Program, Respondents negotiated with employers 
and required, as a condition to participation in the Program, 
that all eligible non-Union personnel participate. Employers 
were charged with the task of recruiting associate members. 
Employers then paid a service fee to the Locals based on the 
number of associate members that they recruited. The service 
fees for associate membership ranged from $10 to $12 per 
member. 


The Independent Administrator found that Respondents — 


“failed to rebut the central conclusion urged by the Investiga- 


Oo 
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tions Officer—that the associate membership program was 
conceived solely as a means to enrich the individual Respon- 
dents.” In. Admin. Dec. at 17. Finding that Respondents did 
not use funds generated by the associate membership program 
to benefit the Locals, see id. at 18, the Independent Administra- 
tor determined that 

the Respondents abused their trusted positions as Union officers 

to further a scheme which was designed with only one purpose 

in mind—to further their own individual financial interest. As 


such, the Respondents brought ‘reproach upon the Union.’ IBT 
Constitution (1986), Article II, Sec. 2(a); Article XIX, Sec. 6. 


Id. 

Respondents dispute the Independent Administrator’s find- 
ings, arguing that Union members benefitted from the Program 
because the Program helped publicize the benefits or Union 
membership, increased Union revenues, and increased income 
to the Fund itself. See Respondents’ Objections to Application 
XCIX of the Independent Administrator (“Respondents’ 
Objections”), at 8, 10. Respondents deny that the Program 
was designed for their personal enrichment, and attribute the 
Program’s genesis to a February 1985 AFL-CIO report dis- 
cussing the decline of organized labor in the United States. See 
id. at 5-9. Finally, Respondents argue that the terms of the Pro- 
gram were reviewed and approved by Mr. Irving Bush, counsel 
to the Locals. See id. at 11, 15. 

Respondents’ objections to the decision of the Independent 
Administrator are without merit. The evidence clearly supports 
the Independent Administrator’s finding that Respondents con- 
ceived and implemented the associate membership program for 
their personal economic gain. In so doing, Respondents 
breached their fiduciary duties to the members of Local 868 
and Local 917 and brought reproach upon the IBT. While the 
Independent Administrator found that the Program may have 
offered some incidental benefit to the Locals, the evidence 
clearly shows that virtually all of the funds generated by this 
Program were funnelled directly to Respondents rather than to 
the coffers of Locals 868 and 917. 

Evidence abounds of such an improper purpose and delete- 
rious effect. The records of Locals 868 and 917 detail a signifi- 
cant correlation between the receipt of service fees and Respon- 
dents’ salary levels: Respondents’ salaries increased in almost 
direct proportion to the service fees collected as a result of the 
Program. For example, in 1987, Locals 868 and 917 collected 
$127,316.00 more in service fees than they had in 1986. In 
1987 Respondents paid themselves $128,769.00 more in 
salaries than they had received in 1986. Moreover, while Mr. 
Burke received a total salary of $77,420.00 from the Locals in 
1985; in 1987, the first full year in which service fees were col- 
lected, Mr. Burke’s total salary increased to $115,959.00. 

The record further shows that Respondents’ efforts on 
behalf of the associate membership program were motivated 
by the opportunity for personal gain. For example, it was 
adduced in the course of hearings before the Independent 
Administrator that at a June 29, 1988 meeting of the Local 868 
Executive Board, Mr. Wolchok argued that, unless associate 
membership fees continued to increase, Respondents would be 
unable to get paid the salaries that they wanted. Specifically, 
Mr. Wolchok stated in reference to Respondents’ salaries that, 
“[a]s always, the only way we can resolve this issue is to 
increase our organizing efforts both in the traditional mecha- 
nism and in associate groups.” See Minutes of Local 868 Exec- 
utive Board, June 29, 1988. Although Respondents deny that 


they actively solicited new associate membership accounts, see 
Respondents’ Objections at 14, the evidence adduced before 
the Independent Administrator refutes this denial. See, e.g., 
Minutes of Local 868 Executive Board, November 16, 1988 
(stating that “all agents should redouble their efforts to bring in 
new accounts”). 

Respondents thus breached their fiduciary duties to the 
Locals. An insidious by-product of the Program was that it 
made Respondents financially dependent on employers’ discre- 
tionary continuance with the Program. Employers that partici- 
pated in the Program were, by the terms of the Program, free to 
terminate participation at any time. In order for Respondents 
to maintain their artificially high salaries, they needed to ensure 
that the Program continued to generate fees. This created an 
impermissible conflict between the interests of the general 
membership and Respondents’ personal financial interests. 
While Respondents, as Executive Board members, were 
required to act solely on behalf of the membership when deal- 
ing with employers, Respondents’ reliance on the service fees 
generated by the Program made them beholden to those 
employers with whom they negotiated. By callously abdicating 
their responsibilities in order to achieve personal economic 
gain, Respondents placed themselves in a position where their 
interests could be adverse to those of the general membership. 
Respondents thus crafted a scheme—the associate membership 
program—that allowed them to collect money for their person- 
al economic benefit without regard to the deleterious effect 
such action might have on their representation of the general 
membership. The Independent Administrator’s finding that the 
Investigations Officer had proven the Associate Membership 
Program Charge against Respondents is fully supported by the 
evidence. 


II. THE LOAN CHARGE AND 
THE AUDIT CHARGE 


On November 10, 1988, Mr. Burke received his November 
salary from Local 917 in the amount of $4,309.55. On the 
same day, Mr. Burke received a second check in the amount of 
$4,309.55 as an “advance” on his December 1988 salary and 
allowance. In December, however, Mr. Burke was paid his full 
salary and allowance in spite of the earlier “advance.” Local 
917’s books describe the December 1988 payment as an 
“advance” on Mr. Burke’s January 1989 salary. This pattern 
was repeated, and the loan rolled over, such that Mr. Burke 
remained indebted to Local 917 for the sum of $4,309.55—the 
equivalent of one month’s salary and advance—until December 
1989. This unsecured, interest-free indebtedness was not 
memorialized by a promissory note or a loan agreement. 

In February 1989, an IBT auditor, Mr. John Hartigan, 
questioned Local 917 about Mr. Burke’s outstanding salary 
advance. Initially, Respondent Ottman informed the auditor 
that it was a “mistake” and that Mr. Burke had repaid the 
loan. Mr. Hartigan asked Mr. Ottman to verify this informa- 
tion. Thereafter, Mr. Ottman discovered that the loan remained 
outstanding and informed Mr. Hartigan and Mr. Burke of this 
fact. Mr. Burke claims that he repaid the advance the day after 
he was notified that it was outstanding. See Respondents’ 
Objections at 18. The Independent Administrator did not cred- 
it this testimony, however, and found that this repayment was 
“illusory”. See Ind. Admin. Dec. at 25. 

On March 31, 1989, then General Secretary-Treasurer of 
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the IBT, Weldon L. Mathis, wrote Mr. Burke to question 
whether the advance had been repaid. Mr. Burke forwarded 
this letter to Mr. Wolchok for response. Mr. Wolchok knew 
that Mr. Burke continued to owe money to Local 917 because 
the November 1988 loan had been “rolled over” from month 
to month. Nevertheless, Mr. Wolchok transmitted a letter, 
dated April 12, 1989, to the IBT stating that “this oversight 
was paid in full on February 13, 1989.” See Respondents’ 
Objections at 44. 

With regard to the Loan Charge, the Independent Admin- 
istrator found that the Investigations Officer had proven that 
Messrs. Burke and Wolchok violated 29 U.S.C. § 503(a) and 
breached their fiduciary duties to the Union. See Ind. Admin. 
Dec. at 23. Title 29, United States Code, Section 503(a) pro- 
hibits labor organizations from directly or indirectly making 
loans in excess of $2,000.00 to officers or employees of such 
organizations. Mr. Burke and Mr. Wolchok object to the Inde- 
pendent Administrator’s determination, and have reiterated 
before this Court arguments raised in front of the Independent 
Administrator. Messrs. Burke and Wolchok do not contest that 
Mr. Burke accepted salary advances from Local 917 in excess 
of $2,000.00, that Mr. Burke owed this sum to the Local from 
November 1988 through December 1989, or that both Mr. 
Burke and Mr. Wolchok signed the checks representing the 
salary advance. See Ind. Admin. Dec. at 19. Messrs. Burke and 
Wolchok, however, contend that the Independent Administra- 
tor’s findings with regard to the Loan Charge are arbitrary and 
capricious because Mr. Burke and Mr. Wolchok did not realize 
that a salary advance constituted a loan, relied on the advice of 
counsel prior to engaging in the allegedly offensive conduct, 
and their violations, if any, was not willful. These objections 
are without merit. 

It is clear that a salary advance constitutes a loan within 
the meaning of 29 U.S.C. §503(a). As the Independent Admin- 
istrator stated, Black’s Law Dictionary defines a loan as: 

Delivery by one party to and receipt by another party of a sum 


of money, upon agreement, express or implied, to repay it with 
or without interest. 


Ind. Admin. Dec. at 20 (quoting Black’s Law Dictionary (6th 
Ed. 1991)). The Independent Administrator found that 
“{hJere, monies were delivered by the Local to Burke, who 
received and accepted the money, with, at a minimum, an 
implicit agreement to repay the Local.” Id. at 20. The Indepen- 
dent Administrator therefore found that Mr. Burke had accept- 
ed a loan in excess of $2,000.00 from the Local. See id. This 
conclusion is clearly supported by the evidence. 

Thus, the only questions that remain are whether Messrs. 
Burke and Wolchok are relieved of liability under 29 U.S.C. 
§503(a) because they allegedly did not know they were violat- 
ing a federal statute or because they allegedly sought and acted 
in accordance with the advice of counsel. First, Mr. Burke and 
Mr. Wolchok need not have known specifically of the terms of 
the prohibition contained in 29 U.S.C. §503(a), because they 
are charged with knowledge of the statute. See United States v. 
Scanio, 900 F.2d 485, 489 (2d Cir. 1990).5 As the Independent 


5 Indeed, in light of Mr. Wolchok’s and Mr. Burke’s extensive experience, 
the Independent Administrator did not credit their testimony that they did 
not realize that the advance was a loan or their claim that they were unaware 
of the prohibition contained in 29 U.S.C. §503(a). 
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Administrator correctly stated, “[t]he willfulness of Respon- 
dents’ conduct lies not in whether they willfully violated the 
statute, but whether they willfully engaged in conduct that vio- 
lated the statute.” Ind. Admin. Dec. at 21. The record makes 
clear that Messrs. Burke and Wolchok willfully engaged in 
conduct that violated the statute. Therefore, the Independent 
Administrator’s finding that Mr. Burke and Mr. Wolchok 
breached their fiduciary duties to the Union by willfully engag- 
ing in conduct that violated 29 U.S.C. §503(a) is neither arbi- 
trary or capricious. 

Second, reliance on the advice of counsel does not negate 
the element of intent unless such reliance is reasonable. In 
order for reliance to be reasonable, Mr. Burke and Mr. Wol- 
chok were required, at a minimum, to inform counsel of all 
information necessary for counsel to provide sound, informed 
advice. Nevertheless, Mr. Burke and Mr. Wolchok admit that 
they failed to inform counsel of the amount of the loan or of 
the past practices of the Local. Respondents’ Objections at 44. 
Because Messrs. Burke and Wolchok failed to fully inform 
counsel of material facts necessary for counsel to assess the 
legality of the loan to Mr. Burke, they cannot escape liability by 
claiming reliance on the advice of counsel. See United States uv. 
Beech-Nut Nutrition Corp., 871 F.2d 1181, 1194 (2d Cir 
1989), cert. denied, 493 U.S. 933 (1989). Therefore, the Inde- 
pendent Administrator’s determination that the Investigations 
Officer had proven the Loan Charge against Mr. Burke and 
Mr. Wolchok is supported by the weight of the evidence. 

Finally, the Independent Administrator found that Mr. 
Wolchok breached his fiduciary duty to the Union and brought 
reproach upon the IBT by misrepresenting to an IBT auditor 
the status of the salary advance that had been made to Mr. 
Burke. See Ind. Admin. Dec. at 24-25. Article X, Section 10, of 
the IBT Constitution authorizes the General Secretary-Treasur- 
er of the IBT to audit the books of Local Unions. This Article 
makes interference with such an audit a basis for discipline 
under Article XIX. In February 1989, following an audit con- 
ducted pursuant to Article X of the IBT Constitution, Mr. Wol- 
chok informed the General Secretary-Treasurer that Mr. 
Burke’s advance was “paid in full” in spite of the fact that he 
knew that the advance had been rolled over from month to 
month. Accordingly, the Independent Administrator found 
that “the Investigations Officer has met his burden of just 
cause in proving that Respondent Wolchok willfully or inten- 
tionally sought to misrepresent the facts” concerning the loan 
to Mr. Burke. Ind. Admin. Dec. at 25. Respondents have sub- 
mitted no new evidence to this Court that casts doubt on the 
Independent Administrator’s findings. Indeed, Respondents are 
unable to refute that Mr. Wolchok intentionally misrepresented 
to the IBT the status of Mr. Burke’s loan or that he knew such 
statements were false at the time that they were made. As such, 
the Independent Administrator’s determination that the Inves- 
tigations Officer had proven the Audit Charge is not arbitrary 
or capricious. 


Il. THE EMBEZZLEMENT CHARGE 


In or around November 15, 1989, Messrs. Burke and Wol- 
chok, in their capacity as members of the Executive Board of 
Local 917, caused Local 917 to give Mr. Burke a salary 
increase of $6,019.00, retroactive to January 1, 1989. See Min- 
utes of the Local 917 Executive Board, November 15, 1989. 
Respondents admit that this raise was designed so that “the 


amount equalled] the amount that [Burke] owed to the Local 
Union on the salary advance.” Respondents’ Objections at 20. 
Indeed, Mr. Burke performed no additional work for the 
retroactive payment, and had previously been fully compensat- 
ed for the period that it covered. 

The Investigations Officer alleged that the retroactive salary 
increase was unauthorized and fraudulent and thus violated 29 
U.S.C. §501(c) and IBT Constitution Article XIX, §6(b)(3) 
Article XIX of the IBT Constitution prohibits the embezzlement 
or conversion of Union funds. Respondents assert that Mr. 
Burke and Mr. Wolchok revealed to the Executive Board of 
Local 917 that the purpose of the retroactive raise was to satisfy 
Mr. Burke’s indebtedness to the Local. The Independent Admin- 
istrator, however, did not find this claim credible and deter- 
mined that Mr. Burke and Mr. Wolchok did not reveal this pur- 
pose to the Executive Board. Thus the Independent Administra- 
tor found that the Investigations Officer had “proven by a fair 
preponderance of the evidence that Respondents Burke and 
Wolchok acted with the requisite fraudulent intent to deprive 
Local 917 of its funds.” Ind. Admin. Dec. at 24. 

Mr. Burke and Mr. Wolchok challenge the sufficiency of the 
evidence supporting the Independent Administrator’s determi- 
nation that they had not disclosed to the Executive Board of 
Local 917 the true purpose of the retroactive salary increase. 
However, such a determination is well within the province of 
the Independent Administrator: The Independent Administra- 
tor is best situated to assess the credibility of witnesses as well 
as the weight to be accorded evidence adduced at a hearing. See 
United States v. IBT; No. 92-6068, slip op., at 42 (2d Cir. Nov. 
2, 1992). After carefully reviewing the evidence before the 
Court, as well as the transcript of the hearing conducted by the 
Independent Administrator, this Court finds that the evidence 
strongly supports the Independent Administrator’s decision 
that Messrs. Wolchok and Burke failed to inform the Executive 
Board of Local 917 as to the true purpose of the retroactive 
salary increase. Therefore, Messrs. Burke and Wolchok acted 
with fraudulent intent and the retroactive salary advance was 
prohibited by the IBT Constitution. See IBT Constitution Arti- 
cle, XIX, §6(b)(3); see also 29 U.S.C. §501(c). The Indepen- 
dent Administrator’s determination that the Investigations 
Officer had shown just cause to find that Messrs. Burke and 
Wolchok acted with the requisite fraudulent intent to deprive 
Local 917 of its funds, and had therefore proven the Embezzle- 
ment Charge, was not arbitrary or capricious. 


IV. THE PENALTY 


Respondents contend that the penalty imposed by the Inde- 
pendent Administrator—a two year suspension from the IBT 
followed by a two-year ban on holding IBT affiliated positions 
such as Executive Board or Trustee positions—is arbitrary and 
capricious. Respondents argue that this penalty is “excessively 
severe,” see Respondents’ Objections at 46, 48, and that the 
Independent Administrator failed to consider the individual 
Respondents’ level of participation in the offenses charged. Id. 
at 48. 


a. The Penalties Imposed on Respondents 
Burke and Wolchok 
Mr. Burke’s and Mr. Wolchok’s argument, to the extent 
that it is based on the severity of the sanctions imposed, is 
wholly without merit. The Independent Administrator careful- 


ly considered Mr. Burke’s and Mr. Wolchok’s participation in 
the charged offense as well as factors in mitigation of punish- 
ment. See Ind. Admin. Dec. at 26-29. Indeed, in imposing 
sanctions, the Independent Administrator specifically 
“acknowledge[d]| the contributions that [Mr. Burke and Mr. 
Wolchok] have made to...both Local 917 and Local 868.” Id. 
at 26. Mr. Burke’s and Mr. Wolchok’s belief that the sanctions 
imposed are “harsh” does not make the Independent Adminis- 
trator’s decision arbitrary or capricious. See United States v. 
IBT, No. 92-6140, slip op., at 490 (2d Cir. Dec. 22, 1992) 
(refusing to overturn Independent Administrator’s decision, 
even though court itself may have imposed a less severe sanc- 
tion). As the Second Circuit has stated, “[t]he experienced inde- 
pendent administrator—himself a former federal district 
judge—heard the witnesses and fixed a penalty. On this record 
there is no basis for finding the penalty chosen by the adminis- 
trator was either arbitrary or capricious.” United States v. IBT, 
No. 92-6068, slip op., at 42 (2d Cir. Nov. 2, 1992). The Inde- 
pendent Administrator carefully considered the evidence pre- 
sented. In light of the seriousness of Messrs. Burke’s and Wol- 
chok’s wrongdoing and their patent disregard of their fiduciary 
duties, the penalty fixed by the Independent Administrator was 
appropriate and was not arbitrary or capricious. 


b. The Penalties Imposed on Respondents 
Mario Abrego, Robert Ottman, Langston 
McKay, Walter Cahill, Saul Brechner, and 
Walter Simmons 

A unique consideration is presented with regard to the 
penalties imposed by the Independent Administrator on 
Messrs. Abrego, Ottman, McKay, Cahill, Brechner, and Sim- 
mons. Both this Court and the Second Circuit have held that 
the Independent Administrator, who presides over disciplinary 
hearings pursuant to the Consent Decree, is best situated to 
determine and fix the penalty to be imposed upon IBT mem- 
bers who violate the Consent Decree’s disciplinary provisions. 
See United States v. IBT, No. 92-6068, slip op., at 41. In doing 
so, he is entitled to great deference. See United States v. IBT, 
No. 92-6140, slip op., at 490; United States v. IBT, No. 92- 
6068, slip op., at 42. this is a matter of critical importance. The 
Independent Administrator, a former federal district judge, 
conducts the hearings and thus is best equipped to evaluate the 
demeanor, credibility and, ultimately, the culpability, of those 
who appear before him. See id.; Feb. 9, 1993 Opinion & 
Order, slip op., at 47 (S.D.N.Y. 1993). It follows that he is also 
uniquely situated to evaluate what weight to accord various 
aggravating and mitigating factors in a given case, and thus, to 
choose an appropriate penalty. 

An example of the Independent Administrator’s great dis- 
cretion in this area is found in United States v. IBT (“San- 
sone”), No. 91-6140, slip op., at 19-21. In Sansone, the Second 
Circuit refused to overturn the Independent Administrator’s 
decision to permanently bar the President of IBT Local 682, 
Robert S. Sansone, from holding Union office, even though the 
Court of Appeals indicated that it might have reached a differ- 
ent result. See id. at 19-20. Mr. Sansone had argued that the 
penalty imposed was overly harsh—especially given that other 
IBT members had received more lenient penalties for arguably 
similar conduct. Nonetheless, the penalty imposed withstood 
scrutiny in this Court and the Second Circuit because, although 
the penalty was more severe than that which had been imposed 
on individuals found guilty of similar wrongdoing, the Inde- 
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pendent Administrator, who observed the defendant’s 
demeanor and was able to best assess the corpus of evidence 
presented, determined that “the punishment fit the crime.” As 
the Second Circuit stated, “the apparent discrepancy between 
the penalty imposed here and those imposed in other cases 
does not inexorably compel the conclusion that the Indepen- 
dent Administrator acted arbitrarily or capriciously.” Id. at 20. 

Thus, Respondents’ claim that the penalties imposed in the 
instant matter are arbitrary and capricious because they are 
“severe” or “harsh” is unpersuasive. Yet, the instant matter 
deserves a second look. While other disciplined IBT members 
have challenged penalties based on an analysis of penalties 
imposed in unrelated matters, Respondents in this case have 
challenged their penalties in light of the conduct and penalties 
of individuals involved in the same matter. In other words, 
there exists a common baseline. While Mr. Sansone, for 
instance, cited penalties imposed in wholly unrelated matters, 
Messrs. Abrego, Ottman, McKay, Cahill, Brechner, and Sim- 
mons raise questions of proportionality in light of the penalties 
imposed on Mr. Burke and Mr. Wolchok. Not only is there 
such a common baseline here, but all Respondents enjoy simi- 
lar mitigating factors. Thus, they ostensibly differ only in their 
degree of culpability. In light of the fact the Messrs. Abrego, 
Ottman, McKay, Cahill, Brechner, and Simmons appear to be 
less culpable than Mr. Burke and Mr. Wolchok, it is not clear 
why identical sanctions have been imposed on all Respondents. 
A group of Respondents in the same matter, with similar miti- 
gating circumstances but differing degrees of culpability, 
received the same penalty. In the absence of further explana- 
tion, this Court can only conclude that the sanctions imposed 
on Messrs. Abrego, Ottman, McKay, Cahill, Brechner and 
Simmons are arbitrary and capricious. 

On remand, the Independent Administrator may conclude 
that, in light of the seemingly greater wrongdoing perpetrated 
by Mr. Burke and Mr. Wolchok, Messrs. Abrego, Ottman, 
McKay, Cahill, Brechner, and Simmons should be accorded a 
more lenient penalty. Alternatively, the Independent Adminis- 
trator may conclude that, in light of the level of culpability of 
each of the Respondents and other mitigating evidence, a uni- 
form penalty is warranted. On remand, the Independent 
Administrator shall reconsider the penalty to be imposed on 
Respondents Abrego, Ottman, McKay, Cahill, Brechner, and 
Simmons in light of this opinion. 


CONCLUSION 


IT Is HEREBY ORDERED that John T. Burke’s and Harold 
Wolchok’s objections to the Independent Administrator’s deci- 
sion are DENIED; and 


IT IS FURTHER ORDERED that Mario Abrego’s, Robert 
Ottman’s, Langston McKay’s, Walter Cahill’s, Saul Brechner’s, 
and Walter Simmons’ objections to the Independent Adminis- 
trator’s decision are DENIED except as to the penalty to be 
imposed on these respondents; and 


IT IS FURTHER ORDERED that this case is remanded to the 
Independent Administrator to reconsider, in light of this opin- 
ion, the penalty to be imposed on Respondents Abrego, 
Ottman, McKay, Cahill, Brechner, and Simmons; and 


IT IS FURTHER ORDERED that the decision of the Indepen- 
dent Administrator is otherwise AFFIRMED; and 
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IT Is FURTHER ORDERED that effective immediately, the 
stay of penalties imposed by the Independent Administrator is 
dissolved in connection with the penalties imposed on Mr. 
Burke and Mr. Wolchok. 


SO ORDERED. 
Dated: March 5, 1993 
New York, New York 
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that enabled the member- 
ship to remain united and 
bring a satisfactory conclu- 
sion to the strike. 

Larry Morris 

Local Union 211 

Pittsburgh, Pennsylvania 


Wants Support 


You pat yourself on the 
back plenty about the New 
Teamsters, but you won’t 
recognize the fact that a 
strike has been going on for 
almost four years, yes, four 
years at Pepsi Cola, 
Newburgh, New York. 

The bottler has the 
power of Pepsi Cola 
Corporation backing him. 
We have a local without help 
from the IBT behind us. If we 
had to rely on the so-called 
New Teamsters for support 
and benefits, we would have 
given up years ago. 

Mike Scaffaldi 
Local Union 812 
Milton, New York 


Safeway Strikes Out 
As I sat down to read my 
newspaper, I found disturb- 
ing news. Safeway, Inc. is 
closing one of its warehous- 
es in Sacramento, Califor- 
nia, and 278 workers will 
lose their jobs. 

At the same time 
Safeway, Inc. is making a pur- 
chase of a 100 million dollar 
National League franchise. 

So much for corporate 
priorities. 

John W. Cowart 

Local Union 432 
Alameda, California 


Learned Solidarity 
On Strike 

I was [on strike] picketing 
Sears Roebuck & Co. Many 
people with union stickers on 
their cars walked right past us 
to go in and buy that washer 
that they just had to have, or 
that mattress that they 
couldn’t find anywhere else. 

I personally have never 
crossed a picket line, but 
have not, until now, under- 
stood how demoralizing it 
was to have a brother cross 
your line. 


I also didn’t realize 
how good it made you feel 
when someone honked or 
gave you thumbs up. I made 
myself a promise: whenever 
I find out about or see a 
picket line I will go out of 
my way to let those people 
know that I support their 
cause. 

Harold Martin 
Local Union 688 
St. Louis, Missouri 


Grievance Reform 


It’s time for the old guard to 
realize that the carhaul con- 
tract is going to be enforced. 

The days of “dealmak- 
ing” and siding with the 
companies are coming to a 
halt, and the major “deal- 
makers” are showing their 
hand. 

They will soon learn 
that the members in carhaul 
stand behind Ron Carey 
and the New Teamsters 
Union in their battle to rid 
our industry of this deadly 
cancer. 

Gerald T. Gieg 
Local Union 327 
Nashville, Tennnessee 


Boycott Slave Wages 
I feel that we should boycott 
the companies that go 
South! Some message has to 
be given to CEOs who use 
slave labor, then gouge 
American consumers. 

I haven’t noticed G.M. 
lowering their prices since 
they’ve gone to the Mexican 
soil, leaving thousands of 
American families stranded. 

We were a G.M. fami- 
ly until they moved. Now 
we purchase used cars or 
none at all for very long 
periods of time. We do with 
what we have. It’s our way 
of telling them to shove it. 

William Freutel 
Local Union 413 
Columbus, Ohio 


Action on 

Health Care 

I look forward to reading 
The New Teamster 
Magazine each month, hop- 
ing to find a big well 
researched article on the 
International’s position and 


plans for a concerted drive 
for a single payer national 
health care program. 

Now is the time to 
move on it, so please pro- 
vide some guidance. 

Joseph Biasci 

Local Union 237 
New York, New York 


Freedom of Choice 


Your article “Teamsters 
Priorities” on page 11 in the 
January/February issue says 
that Teamsters support pre- 
serving the freedom to 
choose the doctors and the 
hospital of our choice. 

That statement is not true 
with Team Care. We have to 
pick a doctor and hospital 
from the list of Team Care 
doctors and hospitals. 

We do not live near 
any of the doctors or hospi- 
tals on the list, and I don’t 
think we should be forced to 
leave the doctor that we 
have confidence in. 

James E. Kennedy 

Local Union 964 
Oberlin, Obio 


What Health Care 
System? 


How can we revamp our cur- 
rent health system when we 
the retirees do not have one? 
We don’t want to hear about 
Canada and their taxes. 

Our only American 
dream is to have a health plan 
that we retirees can afford. 
This should be the first priori- 
ty to Washington, DC. 

If retirees cannot have 
a medical plan, then give us 
a higher pension for the 
higher cost of living. 

Julian Velasco (retired) 

Local Union 542 
San Diego, California 


One Big Fund 
Why have different regional 
conference health and wel- 
fare and pension funds? 
Let’s have a single fund 
under one roof. It could be 
called, “IBT Health & 
Welfare and Pension Fund.” 
Just think of the money that 
could be saved [in overhead] 
because of the technology 
today. 

I do not believe a 


Teamster should be penal- 
ized [in benefits| for having 
to relocate to a different 
conference because of work. 
Chuck Olson 
Local Union 63 
Barstow, California 
Assistance 
for Assistants 
I am a nursing assistant, and 
I have never seen any cover- 
age in this magazine con- 
cerning our low pay. With- 
out nursing assistants, no 
nursing facility could run. 

We work our buns off 
for eight hours a day and 
receive almost nothing in 
return. 

We pay our dues and 
everything else to the union, 
so why is there no help for 
us to get better pay? We are 
hard working, caring people. 

Julie Allen 

Local Union 497 
Akron, Ohio 


Railroaded 

Roughly 700 members of 
our local are employed by 
Metro-North Commuter 
Railroad, and it concerns 
me that in July (when our 
brother and sister members 
of UPS have their contract 
expire), our contract will be 
overdue by one and a half 
years. 

People are reluctant to 
read the Teamster magazine 
because they feel they won’t 
be included in it or feel they 
are not a part of the union 
as a whole. 

I understand that a few 
months ago you had a para- 
graph or two concerning 
our situation. I feel that it is 
not enough. 

Kevin J. Pfeiffer 
Local 808 
Woodside, New York 
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The TEAMSTER Privilege Program 


Now every U.S. Teamster member 
is eligible for special new benefits, | 
including a mortgage program, auto 
club, legal services, and a special | { 


MasterCard with no fee and great 
rates. You may qualify. Look for 


an application in the mail. 


Or for more information, 
ask your local union or call 


800/253-2530. 
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Printed By Teamaters For Teameters 


“Speaking Out” 
is the letters-to-the- 
editor column of 
THE NEW TEAMSTER 
Magazine, 25 
Louisiana Ave. NW, 
Washington, DC 
20001. Letters may 
be shortened due to 
space limitations. 
Please include your 
Teamster local 
number when you 
write. 


Raise Dues 

I have been a Teamster for 
16 years and after reading 
the June issue have become 
somewhat dismayed over the 
union’s financial situation. 

I am proud of the ini- 
tiative to reduce spending 
made by Mr. Carey. 

I’m aware that times 
are tough but my recom- 
mendation would be to raise 
our union dues $2 a month. 
I want a strong union to 
defend me should I need it, 
and we need to save 
Teamster jobs as well as get 
new members. 

We’re on the right 
track. Let’s help out while 
we still can. If the union 
goes broke, we’re all on our 
own. The longer we wait, 
the weaker we get, and 
that’s what the companies 
want! 

Bradley N. Kirkland 
Local Union 377 
Strasburg, Ohio 


IN THIS ISSUE 


Cut Spending 

From the tone of June’s 
issue, I sense an increase in 
union dues in the near 
future. However, I recom- 
mend many more spending 
cuts take place before dues 
increases. 

Furthermore, IBT 
should start a program 
where Teamsters members 
could get bonuses for good 
spending cut ideas. This 
way we could all have a 
part in making a difference 
for ourselves and our future! 

Starrleen Heinen 
Local Union 688 
Jefferson City, Missouri 


Support Strike Fund 


I want to thank you all on 
the super magazine that you 
are putting out. At least we 
can understand it. 

I want to join some of 
the other retired Teamsters 
in helping keep our union 
strong. I and some of the 
others here in Texas are 
willing to donate $1.00 a 
month to the Teamsters 
strike fund. 

But where do we send 
it? You could put that in the 
next magazine, and maybe a 
slip we can fill in and cut 
out to mail. 

Archie L. Long (retired) 
Local Union 745 
Dallas, Texas 


Defend Canadian 
Health Care 


You published a letter in the 
January/February issue from 
a member in Cleveland, crit- 
icizing the Canadian health 
care system as wasteful, and 
the implementation of more 
social programs as bad for 
American workers and the 
country. 


Strike Benefits Help Save Jobs 2 
New Alliances at Trucking Giant 4 


The “Shafta” from NAFTA? 


Teamsters Rally for Workers’ Rights 


Material Printed by Court Order: 


Report XLII from the Independent Administrator 
Report IV from the Independent Review Board 
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Being a Canadian 
Teamster and proud of our 
health care system, I would 
like to say that I was around 
when the only health care 
options were for those who 
could afford one. 

For the majority, one 
other option was to attend 
an outpatient unit at one of 
the local hospitals. At these 
outpatient units it was not 
uncommon to sit and wait 
all day without being attend- 
ed to, be sent home, and 
have to return the next day. 

The other was to 
attend a doctor in private 
practice, and pay cash up 
front. With a system like 
this many people went to 
their graves without being 
seen by a doctor, let alone a 
specialist. 

Social programs like 
national health care make 
available to every citizen, 
without exception, the best 
of physicians and medical 
specialists in all fields. 

These programs are 
good for workers and our 
country. That’s why my 
union is fighting hard to 
preserve them in Canada. 

Howard Vincent 
Local Union 979 
Winnipeg, Manitoba 


Grassroots Action 


I was pleased to see the way 
you have been asking the 
membership to take an 
active part by calling and 
writing to the President and 
members of Congress to 
enact laws that will help us 
and defeat those measures 
which have been designed to 
“do us in.” 

I made up a letter and 
gave out copies to my fellow 
members regarding the so- 
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called North American Free 
Trade Agreement. I even 
addressed the envelopes to the 
two senators and the House 
member who represents this 
area. I had a good response 
from my co-workers. 

Don R. Fluke 

Local Union 250 

Everett, Pennsylvania 


UPS Wants Robots 


My husband is a UPS pack- 
age driver, and most of the 
time when he comes home 
he is in a state of physical 
and mental exhaustion. It is 
impossible for me or our 
boys to talk to him about 
everyday events that happen 
because work has him so 
stressed out. 

UPS wants robots, not 
humans. I’m so tired of the 
constant harassment and 
stress that they place on him 
and others. 

Why should our kids 
suffer because UPS wants 
blood from their employees? 
It has to stop! 

Michele Mendez 
(spouse) 

Local Union 355 
Baltimore, Maryland 


Respect 

In response to the “Unfair 
to UPS” letter in the June 
“Speaking Out”: nobody 
feels that the union wants us 
to “sit around and do noth- 
ing for our pay,” and the 
Youngermanns [March 
issue] did not imply as 
much. 

Because the job market 
is rough doesn’t mean we 
should all roll over and dis- 
regard our human need for 
self-respect. We have helped 


a we. | 
Continued on inside back cove! 
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HEALTH CARE COSTS WILL 
DOUBLE BY THE YEAR 2000 
WITHOUT SWEEPING 


REFORMS 


US Health Care 
Costs per Person 


The medical industry special 
interests are trying to derail national 
health insurance by claiming that it 
will cost more. 
The opposite is true. 


An effective national health insurance program would reduce 


costs for workers and employers. 


How? By eliminating insurance company red tape. By limiting 
what hospitals and doctors charge. By making corporations and the 
rich pay their share. And by spreading health care costs over the 
entire population. 

The average employer would save more than $1,000 per employee 
per year if we had an effective national health insurance system. That is 


money that could be used for wage and benefit increases. 


GENERAL EXECUTIVE 
BOARD 


Ron Carey 

General President 

25 Louisiana Avenue, NW 
Washington, DC 20001 


Tom Sever 

General Secretary-Treasurer 
25 Louisiana Avenue, NW 
Washington, DC 20001 


VICE PRESIDENTS-AT-LARGE 
C. Sam Theodus 

3150 Chester Avenue 
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Mario Perrucci 
25 Louisiana Avenue, NW 
Washington, DC 20001 


Diana Kilmury 

2612 E. 47th Avenue 
Vancouver, BC, Canada 
V5S 1C1 


John Riojas 
25 Louisiana Avenue, NW 
Washington, DC 20001 


Jim Benson 

4444 W. Northern Avenue 
Suite A2 

Glendale, AZ 85301 


TEAMSTERS CANADA 

Louis Lacroix 

8000 Langelier Blvd., #404 
St. Leonard, Quebec, Canada 
H1P 3K2 


Charles Thibault 

1194 Matheson Blvd. 
Mississauga, Ontario, Canada 
L4W 1Y2 


CENTRAL CONFERENCE 
Bill Urman 

3001 University Avenue, SE 
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How would you 
rate the health care 
insurance system in 


the United States? 


AMERICANS WANT 
FUNDAMENTAL 
CHANGE IN 
HEALTH CARE 


Dennis Skelton 
25 Louisiana Avenue, NW 
Washington, DC 20001 


Leroy Ellis 
P.O, Box 2935 
Country Club Hills, IL 60478 


EASTERN CONFERENCE 
Tom Gilmartin 

400 Chapel Road 

So. Windsor, CT 06074 


John P. Morris 
2833 Cottman Avenue 
Philadelphia, PA 19149 


Gene Giacumbo 
15 Village Road 
Sea Bright, NJ 07760 


SOUTHERN CONFERENCE 
Doug Mims. 

510 Plaza Drive, Suite 2280 
Atlanta, GA 30349 


Aaron Belk 
25 Louisiana Avenue, NW 
Washington, DC 20001 


WESTERN CONFERENCE 

Tom Shay 

911 Country Club Rd., Suite 300 
Eugene, OR 97401 


Would you support 
federal price controls 
on medical expenses 
such as doctors’ fees, 
hospital charges, and 
drug prices? 


Ken Mee 
1452 N. 4th Street 
San Jose, CA 95112 


TRUSTEES 


Ben Leal 
185 Berry Street, Suite 3510 
San Francisco, CA 94107 


Robert G. DeRusha 
650 Beacon Street, Suite 501 
Boston, MA 02215 


Robert T. Simpson, Jr. 
300 S, Ashland Avenue 
Chicago, IL 60607 
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STRIKE BENEFITS, NATIONAL STRATEGY 
HELP 31 WORKERS FIGHT FOR THEIR JOBS 


Defying the odds, a small 
group of Pittsburgh ware- 
house workers won a set- 
tlement after a 20-month 
national campaign against 
the company that threw 
them out on the street. 


Tron Age strikers and 
families huddle 

at the strike shack | 
during the second 
winter of their 20- 
month strike. 


m Organized food banks 
and other support activ- 
ities for the workers 
and their families. 


@ Travelled throughout 
the U.S. to picket shoe- 
mobiles out of which 
Iron Age products are 
sold at factory gates, 
conventions, and trade 
shows. 


@ Mailed boycott litera- 
ture and updates to 
labor union locals 
throughout the U.S. 
and Canada and staffed 
a telephone bank for 
follow-up contact. 


m Enlisted Teamsters and 


“The support we got 
from Teamsters and other 
unions like the Electrical 
Workers and Longshore- 
men was just fantastic,” 
said Local 636 Secretary- 
Treasurer Robert Ewanco. 

“The IBT; with the 
$200 per week strike ben- 
efits, sent the message that 
they would stand by our 
members,” he added. 


To Families, 


The company agreed 
to a settlement that includes 
$17,900 for each striker, 
relocation to the New York 
facility for those interested, 
neutrality in any campaign 
to organize that facility, and 
recall by union seniority if a 
new warehouse is opened 
within 150 miles of 
Pittsburgh. 


Strike Benefits Mean Hope 


other unions to actively 
support the boycott by 
putting information in 
newsletters and picket- 
ing Iron Age mobile 


Louisiana Local 5 Teamsters picket an 


Tron Age mobile unit in support of the sales units. 
Pittsburgh strikers. 
Shaina es a re Deters OF 
after the company broke off $200 each week put 
contract negotiations, closed food on the table for 
their warehouse, and Gary and Cindy Slair 
opened nonunion in New te Beer en 


York state. 

Local 636 launched a 
boycott of the safety 
footwear, and with the help 
of the International Union, 
the company was put on 
the AFL-CIO boycott list. 

Using a special two 
dollar per week assessment 
voted by the 1,200 mem- 
ber local to fund strike sup- 
port activities, the strikers... 
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From one day to the next, Iron Age worker Gary 
Slair’s job was taken away from him. 

He and a small band of co-workers fought 
back—but they couldn’t have done it by themselves. 

“There wasn’t supposed to be any hope for us,” 

-Slair recalled, “and without the $200 per week from the 
International Union, there wouldn't have been any.” 

Slair, a 17-year Iron Age employee, worked full- 
time on the strike for 20 long months. 

“My family and I could not have hung in there 
without those benefits,” said the father of three. “I 
would have had to find another way of putting food 
on the table.” 

The out-of-work benefits, Slair stressed, help 
many Teamsters besides those who actually go on 

strike and receive them. 

“The fact that the fund is 
there gives you leverage in nego- 
‘})\ tiations,” he said. “You can get 
'\ a better settlement without 
striking if the epee knows 
you can survive a s 
AG The check See cov- 
’ ered the basic bills, said Slair’s 

_wife, Cindy. But more than that, 
“it told us we were not alone.” 
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_ ONE GooD CAMPAIGN 


ris | Township School 


_ LEADS TO ANOTHER 


bargaining, the drivers struck, 


- District bus drivers now havea _ and another Teamster cam- 
good Teamster contract paign against Ryder was 
_ because Sam and Barbara launc 
DiLisio knew where to turn. Vigils, marches, and 
: After school officials in the _leafleting helped the strikers win 
BENEFITS HELP SHORTEN a eunbine district oe support from ae a ve 
0 ool bus service to Ryder community. er 
ALLIED SIGNAL STRIKE ar, the company slashed Teamsters pitched in to help. 
Out-of-work benefits their families until manage- | pay three dollars per hour, took School board meetings 
helped shorten a strike by ment was willing to listen away paid health insurance, _—_and public hearings were 
about 1,400 workers at to our proposals,” added and cut vacation and oe packed with the drivers’ sup- 
Allied Signal, in Hopewell, Local 101 President J. f e 67 drivers. _ porters. 
Virginia, leadingtoanew — David Whitley. fe were really outona “The strike benefits we 


contract with a manage- 
S ment that had demanded 
| huge concessions. 

“The company knew 
that we would have been 
able to keep together even 
if the strike had gone on 
longer than it did,” said 
' Local 101 member Arthur 
Elder. 

“The $200 a week 
| from the International’s 
_ strike fund allowed our 
| members to take care of 


HARDWARE WORKERS USE NEW 
_ TACTICS TO WIN WITHOUT A STRIKE 
/ 


Five months after their employer 
implemented a “final” contract 
full of takebacks, employees at 
Cotter & Company’s distribution 
center in Portland, Oregon, rati- 

| fied vastly improved new con- 
tracts by an almost six-to-one 

| margin. 

The company, the nation’s 
largest hardware distributor, had 

| been advertising for scabs to 
replace the 175 Local 206 and 
Local 223 members. 

“The company expected us 
to strike,” said Local 206 mem- 
ber Chuck Schmidt. “They were 

_ planning for the wrong war.” 

/ Instead, the warehouse 
workers, drivers, and office 
workers stayed on the job and 

___ launched an effective boycott 

campaign throughout Oregon 

and Washington. 

“Cotter & Company had 
busted us in a number of places 
around the country, and the 
Portland center is now the only 
unionized one west of the 
Mississippi,” explained 


International Warehouse 


The strikers are back 
at work producing nylon 
for carpets and bulletproof 
vests. 

The strike brought an 
outpouring of financial 
support from Teamsters 
locals from around the 
country. Scores of local 
businesses, unions, and 
individuals contributed 
everything from cash to 
food and firewood. 


ecalled driver Sam 

“The available insur- 

- $0 expensive it would 
have taken ee our Lees 


pe help. By ee a 
eee for 


Division Director Tom Leedham, 
who is secretary-treasurer of 
Local 206. “It was important 
that we hold the line.” 

Every weekend for four 
months, Teamsters and their 
families leafleted at True Value 
hardware stores, which coopera- 
tively own the distributor. 
Teamsters in Seattle, Eugene, and 
other cities joined in the efforts. 

The boycott built as other 
unions were contacted. Mass 
mailings were sent to the resi- 
dents of neighborhoods near tar- 
geted stores and to the media. 

“T kept track of how we 


- DiLisio. “Not one person 


_ received helped keep all the 


families going,” said Barbara 


crossed the picket line.” 
The school district 


_ dumped Ryder and brought in 
Laidlaw, a company which 
already had Teamster Local 
115 contracts in four other 
school systems. 


_A contract with good pay 
and benefits was quickly negoti- 


ated and unanimously ratified 
p Py the strikers. 


were doing,” said Schmidt, a 15- 
year Cotter warehouse employee 
who served as a boycott group 
leader. “Some days as many as 
39 percent of the customers 
being leafleted decided not to 
enter the store.” 

In a creative action near the 
end of the campaign, 40 
Teamsters distributed eye-catch- 
ing fliers to Trailblazer basketball 
fans pouring into Portland 
Memorial Coliseum for a game 


Portland Teamsters 

against the Chicago Bulls. give out leaflets pro- 
On one side of the red flier ; 

2 ti boycott 
in large black letters were the eh dogs pied 
words BEAT CHICAGO. On the ona 
other side was information on Cotter & Company 
what the Chicago-based Cotter at a Trailblazers’ 
& con i trying todo to game against the vis- 
its Portland employees. iting Chicago Bulls. 


Area True Value hardware 
dealers with season tickets found 
themselves surrounded by fans 
displaying the red leaflets, which 
were visible on national television. 
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TESTING 
NEW ALLIAN 


Coalitions with 
stockholders. 
Support from 

community groups. 
And a protest 
campaign that gets 
Teamster members 
involved. 


These are the first 
steps in our union’s 
effort to stop 
Consolidated 
Freightways 
management from 
driving the company 
into the ground. 


anagement at Consolidated Freightways (CF) hasn’t been 


doing its job in recent years. i 
Stock value below industry average. CF’s stock value was 
equal to the industry average in January, 1989, but it is now 
only about one-quarter the average industry level. ; 
Overcharging the U.S. government during the Gulf War. CF 
improperly billed the U.S. Postal Service for close to $2 million | 
during Operation Desert Storm. / 
Discrimination against experienced employees. CF has paid i 
$16 million to senior workers who sued for violation of age 
discrimination laws after being fired. : 
Discrimination against union members. The National Labor 
Relations Board recently charged CF’s Con-Way subsidiary 
with refusing to hire workers because they belonged to unions. } 
Pending Teamster grievances charge that CF has been systemat- 
ically diverting work and resources from CF Motor Freight to 
nonunion Con-Way. Rivalry between the two divisions has hurt 
the company and union workers. , 

Our International Union is coordinating a campaign by all ! 
levels of the union to get CF back on the right road. | 

Finding New Pressure Points | 

A majority of the 19,000 Teamsters at CF own shares in the com- | 

pany — but until this year CF workers had never used their power 

as employee shareholders to influence the company’s direction and TH 

improve the value of their investment. ae 

Demonstrating their ability to do so, two Teamsters submit- = 
ted resolutions months in advance of the CF annual shareholders a 
meeting on April 26. fet 

One, introduced by Local 41 ‘ 

member Robert Eddy, called for elec- ae 

tion of all the company directors at any. 

the same time, so they could be voted San 

out if they made bad decisions. Peale 

Paine 

|t0 be 

the Pp 


General President Ron Carey | 
leads a group of 200 Teamsters 

from 40 locals to the CF annual = 
shareholders meeting. 


rt 


The other, 
introduced by 
Local 600 
member Jim 
Weaver, would give 
shareholders the right to 
| veto any so-called “poison pill” 
plan that protects management in 
case of takeover attempts by other 
investors. 
CF management tried to get the 
Securities and Exchange Commission (SEC), 
| a federal agency that oversees the stock market, 
to rule that employee shareholders have no right to get 
help from their union in introducing resolutions. But the 
SEC rejected CF’s maneuver. 
The International Union helped organize the CF 
Shareholders Committee which sought support for the 
resolutions from large investors like pension funds. Local 
unions helped get endorsements for the resolutions from 
more than a thousand CF employee shareholders repre- 
senting over a half million shares. 
A few days before General President Ron Carey and 
more than 200 other Teamsters from 40 locals were set to 
arrive at the CF annual meeting, the company gave in on 


the “poison pill” issue. Alliances with 
THE Community 


JOURNAL OF Com 
MERCE, Thursday, April 15, 1993 Groups 


CONTINUED FROM PAGE 1A In addition to reaching out to 


holders, customers, and employees.” 


message to a management 
which needs support from its 
investors in order to succeed. 
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 — her sharehold 
Could rem, - For a unj ae other shareholders, our union 
fort ever bitty an ro union ef- that union to be voting got help from veterans organi- 
: lab Sit shares and using the zations upset by CF’s over- 


alga eee ; 
i 's ee: Hon Elizabeth Fus- 


| pia “Not to my de 
ee exercised its 


a ower of Corporate charging of the U.S. govern- 
©mocracy is rare. They | ment during the Gulf War. 

are certainly being more | On Memorial Day 

INNOvative in their weekend, veterans leaders 


Jwit. * 


“| served four years in 
Vietnam, and | want more 
honor from the company | 


“It's been an educa- 
tional experience to 
realize that we have 
power fo tap as 
shareholders,” says 
Jim Weaver, a 23- 
year Teamster at CF. 
“Employees with 
stock don’t have to 
be a rubber stamp 
for management, 
and, with the union's 
help, we don’t intend 
to be in the future.” 


In his speech at the meeting and a news conference 
afterward, President Carey criticized “a series of short- 
sighted management decisions that have undermined the 
trust of our company’s three key constituencies—share- 


The resolution on the election of company directors 
received almost 40 percent of the vote—sending a strong 


CF 


ig,” a 
P; greed Anthon, “aL ae 
! oa analyst. “For a peli thinking.’ joined Teamsters at CF facil- 
‘the power Ppa ae and using — Anthony Hatch ities to present managers 
—"" “erporate democracy ———___PaineWebber Analyst with a “Code of Conduct” 


A Paine Webber stock analyst was 
quoted in the news media as saying the Teamsters 


stockholder campaign at CF was “rare” and “innovative.” 


for the company to sign, 
pledging to end its misdeeds. 
Continued on following page 


work for,” says Local 728 
member Tim Smith, an 18- 
year employee of CF’s 
Emery subsidiary. 

“They treat employees 
with the same lack of 
respect they show the men 
and women in uniform.” 


223 2 2 2 
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“As a veteran, l’m disgusted 

with the ethics of the corpora- 

tion,” says CF driver John Plat, G 
a Sacramento Local 150 mem- P: 
ber who's been laid off. 

“The drivers at our facility le 
got an award for going two ex 
million miles within a four- 


month period,” he said. “How In 
does it make good sense to get = 
rid of safe, experienced drivers As 
while pushing others to work de 
dangerous, excessive hours?” in 
Leaders of the Lewisville, Texas, Veterans of : 
Foreign Wars chapter present the Code of U 
Conduct to a CF district manager, as a group 
of Teamsters look on. 
Getting Members Involved 
To show management that CF employees are 
organized to speak up, Teamsters have been 
circulating Code of Conduct petitions to sign 
and return. 
The petitions ask CF to agree not to engage 
in war profiteering or overcharging of the U.S. 
government, firing of senior employees, or dis- 
crimination against union members. 
8 
2 
Payroll clerk Karen Webb (left rear) has signed ( 
* and circulated the Code of Conduct petition to E 
other CF employees at the Dallas Consolidation 
Center. / 
‘i ; : o UE 
‘The company spends all this money on its —_ t 
EXCEL employee involvement program, sayingit =r 
wants fo listen to its employees,” explains the i 
(re Mt s 
~ “The company has blacklisted ae ae Plsilsedlt But they 
experienced Teamsters,” says V 
dockman Ken Darden, a ¢ 
member of Local 375 in C 
Buffalo. “My future is being ‘ 
jeopardized by management 
negligence and bad policies. 
That's why we need this } 
national campaign with all ( 
the levels of the union work- I 
ing together.” : 
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Carey Protects 
Local Members’ | 
m Restore democratic pro- 


e 
Rights cedures. | 
m@ Assure that the local 
union fulfills its function 


as a labor organization 
and collective bargain- 


Parcel Service about the Teamster campaign for a new contract. 
Carey and International Vice President Mario Perrucci are 
leading negotiations to replace the current contract which 
expires July 31. 
An independent medical study arranged by the 
International Union showed that UPS drivers suffer greater job- 


A trustee has been 
named by General 
President Ron Carey 


Ps 
E 
fs) 
2 
Q. 
& 
8 
: 
Qn 
p 


Freight, Airline Work 


> . . 
to protect members ing representative. 


rights in Local 705, 
which represents Former Local 705 _ 
| 14,000 members in Secretary- Treasurer Daniel 
the Chicago area. Ligurotis was banned from 
Carey said the Teamster membership and 


all Teamster positions by a 
federal court for embez- 
zling union funds. 

Carey said there was 


trustee will establish 
procedures to... 


@ Ensure that the local 
union’s funds are spent 


no evidence that the local 
Could Get More only for programs union executive board had 
which benefit the mem- corrected problems of cor- 

bership. ruption and financial mal- 


Safety 


Coverage 


‘Teamster-backed legislation 
would give freight drivers 
and airline flight crews 


63,589 U.S. workers killed 
on the job from 1980 to 
1989 died in motor vehicle 
accidents. 

Workers driving vehi- 
cles had the most dangerous 
jobs in the country, accord- 
ing to the study. 


m Correct corruption and _ practice in the local. 


financial malpractice. 


Teamsters Human 
Rights Policy: 


General President Ron 


added protection under the A second study, released Carey has sent all local 
d _—- Occupational Safety and by the U.S. Department of unions a new Teamsters 
5 Health Act (OSHA). Labor, showed that, in 1991, Human Rights Policy. Stren 
nae Under the sweeping workers in trucking and “Today, more than 
‘reform bill, current safety warehousing had injury rates —_ ever,” Carey said, “we Thr 
protections enjoyed by almost twice the national cannot organize, bargain, OU! 
these workers—like the average. and lobby effectively e 
right to refuse unsafe work Though the Senate unless we draw strength Unity 


in freight—would be con- 
tinued and strengthened. 
Motor vehicle crashes 
were the leading cause of 
occupational injury deaths 
during the 1980s, yet freight 
drivers are unprotected by 


the federal health and safety 
agency. 


OSHA reform bill (S. 575) 
includes coverage for inter- 
state transportation work- 
ers, the situation was uncer- 
tain in the House of 
Representatives at our 
deadline. 

Contact your U.S. 
Representative to make 


from the diversity in our 
ranks, involve all working 
people, and demonstrate 
our strong commitment to 
fight discrimination.” 

The policy states that 
“discrimination based 
upon sex, race, national 
origin, color, religion, age, 


It calls for swift, thor- 
ough action to investigate 
possible violations of mem- 
bers’ rights. 

The Teamsters 
Human Rights Commis- 
sion appointed by 


A new study by the sure they support including _ sexual orientation, or President Carey is helping 
National Institute for this important reform in physical handicap should _ to develop educational pro- 
Occupational Safety and H.R. 1280. Call 202-225- not be tolerated within grams on these issues as a 


Health (NIOSH) found 
that 23 percent of the 


3121, or write c/o House 
of Representatives, 
Washington, DC 20515. 


resource for locals and 


our great union or in 
members. 


Teamster-represented 
places of employment.” 
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vel Wavers 


CANADA. 

‘ DEREGLENED Aon CANADA AFTA—the proposed 

*) yore -ECHANGE ae North American Free 
R eae Me Trade Agreement with 
Choa Nee re er use ine 
EZ _ would “give the shafta” to 
nee SesT Peja, Si working people in all three 

countries. 


That’s the message that 
Teamsters and other organiza- 
tions have sent in a recent 
series of rallies, caravans, and 
other actions in dozens of 
Cities. 

“NAFTA—Do We Hafta?” 
is the question asked by a 

broad coalition of labor, 

environmental, consumer, 
and farm groups. 
The “free trade” deal 
RS negotiated by George Bush 
would threaten U.S. jobs 
and increase exploitation 
of Mexican workers who 


Canadian 
Teamsters join a rally by 
100,000 unionists 
and other citizens 
against their govern- 
ment’s policies on 
deregulation, free trade, 
and cutbacks in the 
country’s national 
health insurance sys- 
tem. The rally was held 
outside the Canadian 
Parliament in the capi- 


tal city of Ottawa. —~ sata RA 


YES ETE | 


some 700 tances TEAMSTERS 
OINT COUNCIL 16 


many other unions ao : J 


lead a march and rally 
in New York City that © 
included members of = 


oe 
and citizen groups. 
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make as little as $4 a day. 

It would allow exploited 
Mexican commercial drivers— 
who don’t have to meet U.S. 
safety standards—to drive 
freight in the U.S. now hauled 
by American drivers for a 
decent wage. 

NAFTA would also under- 
mine public services and 
public workers’ jobs by 


Teamster retirees picket the county court- 
house in Beaumont, Texas, to draw atten- 
tion to the threat to jobs from NAFTA. A 
Teamster truck traveled to ten major cities 


in Texas to educate the public about 
NAFTA. Joint Council 58 and Locals 767 
and 919 provided financial support, while 
the International Union provided coordina- 
tion and educational materials. 


avid R. Sands 


Animal-rights a¢ 


and raw sew 


Above: “The only people who want the “free 
trade’ deal are the special-interest corpora- 
tions that nearly wrecked this country in 
the 1980s,” says International Vice 
President Sam Theodus at a rally in 
Cleveland. 
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WASHINGTON eee | 
de = George Jami. filled 
8y will launch a campaj : Pee 
anst General Electric Co. 
worker blacklisting a Mexi, 
ont trying to organize a Gin i 
Plant in Juarez, Mexico, a GE toNAFTA, 


ss ‘ 4 

4 campaign, which beg; 
on = demonstration’ at 
pl n - is part of a 


St ie 
theet Unions to block 


ters charge 
plant managers j that GE 
Co, fired employes luates, Mexi- 
after her name 


gear up for b 


r itt 
cluding two comm!) 
: Tue ternoon | 
bord of complaints att aT ne 
ultiplicity roposed jzational 
mm 


e; The 
t 
de Agreemen! 
‘Trace ‘ted states, 


ie tivists held 
tion oF to launch & 
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dolphins, 


ed en- Mexico a 


believe we 


favor 10 educatin 
t bi i 
i failures. 
English. : as- 3 by Sree odifications us organ 
b ‘a Democrat’ Scope stronBly  nistration. so more founding 
Diego, said he’s OPPO Clinton admit f the House — Hr 
man fo a day Isee jobs B0n8 ees Eleven members © 
because “eve! ing north” fro! 
age com 


His Cabinet colleagues rushed 
disavow the remarks, but ar 
NAFTA forces have scored so} 
surprising public relations gai 
Billionaire Ross Perot opposes | 
deal and plans to finance a me 
blitz against it. 

Quebec Minister of Internatio 
Relations John Ciaccia, in town 
talks with administration offic! 
on trade issues, said his U.S. coun’ 
parts assured him of their comr 
ment to NAFTA, but he added, 
does seem the opponents of NAIF 
have held the floor. That has 
change. Mr. Clinton has to take i 
heart.” 

Mr. Clinton and NAFTA did) 
ceive support yesterday from | 
Republican side, with 27 GOP 
ators releasing a letter pled 
their help in getting the treaty 
proved. “We stand ready to 4 
with you,” said the letter, whose) 
natories included Senate Min¢ 
Leader Bob Dole of Kansas. 

The Citizens Trade Campé 
the clearinghouse for anti-NA 
forces here, plans more thar 
events over the next 10 days, in: 
ing a chili supper in Indianapo! 
St. Louis rally featuring the 
Jesse Jackson, a rally and guer 
+t aator in San Francisco and a | 


cklisted Mexican union lead 


al coalition of con- 
invironmental, agri- 


sumers and the en- 


bments are not just 
id quotas anymore,” 
Ilwraith, a field or- 
blic Citizen, a con- 
founded by Ralph 
~apping into a growing 
“pusness out there on 

Mtreement can affect 
sople’s lives.” 
President Clinton in last year’s 
residential campaign conditioned 
is support of NAFTA on obtaining 
side agreements” dealing with the 
vironment, labor standards and 
islocations caused by changing 
‘ade patterns. U.S., Canadian and 
fexican officials now are negotiat- 
ig the side pacts, but the admin- 
stration says it remains committed 
) completing and ratifying NAFTA 
y the end of the year. 

— + — tiem nalitical base for 


quiladoras are foreign-owned 


Jami- i iladoras, 
Rc factories on the U.S.-Mexican Me ng bean 
see rder that assemble products for 
bs ey back to the United States, 
Pitre ea ie Molina after “learning 
dtices “Seaton F oe fired from her “The Mexican governm: 
conadthonge at A nearby U.S.-_ very clear Policy again net 
tGE petcden eae trying to or- association with uni 2M 
fexi- oe pho i sand DavidJohn- nez said: beet 
; eg it Tepresentati' “Ti 
Hina with the Unived Electrical Work that Gt 
Re = fora week, dai t bee 
rs lacklists are common 


throughout Mexico, especially in 
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: Hy; ‘eq Dug, Ute aN 3 
Ong pall ray ition tbe gat Sty,ett Ration Y ate” 
leon Peat acy Pbeg Narr me 
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reducing the tax base in our communities. 
t 


Anto, President Clinton has proposed side 
agreements to the deal Bush negotiat- 


tour, which beg, ed—but the side agreements apparently “We want workers on both sides of aa 
as ia ta peas would merely promise that each country — “e border to have secure jobsand 
oc pes cating Foard found # would enforce its own laws. the money to buy products from . 
Ta le i 

ei Protea weekiong rank and file i inet Dee that the pus ga in wages _ each other, but NAFTA wouldn't 

Petes ei pitfan, safety enforcement would continue— _  d y i i 
Internationg) a important ght tt(org = with no plan to close i oe ae 

: Brotherh fron Shi Pp ose It, a leader of Mexico’s independ 
tingent ts scheame’ Of Anto the media,» % General President Ron Carey has ne 
- fled tc labor federation, the Authentic 


a 
rey about 4:39 ain interests in ty°t° no urged President Clinton and Congress to ; 
° Bear afraid Our rant NAPT/ dump NAFTA and start over on a fair mi ae es ~ % | 
Jo Puli Trade = we trade agreement that would raise wages oe ee 
t for the feftia- pressure OUF Says we and living standards in Mexico instead of 
tha ++ : lowering them here. 


FT A opp one nts say International Vice President Bill Urman tells a 


rally in Minnesota that passage of NAFTA “would 


| have them WOPKIN ve suicite or the potticians who support it. 
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yw CARRANZA resentatives 0 ; 
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1101001 
ee Fair Trade 
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7M, ‘religious 
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m Antonio : 


tour, which began May 17 in Beaumont 

and targets areas where the proposed leg- 
jslation has found favor, is aimed at edu- 
cating both the public and the union's 
rank and file membership about the As reporters look on, Local 25 President George Cashman and other leaders of the 


treaty’s alleged pitfalls. Pees 
Jobs With Justice coalition in Boston confront an offical at the office building of 


"We thought it (organizing the trip) was 
important because of the mixed signals General Electric, which is coordinating the campaign for NAFTA in many states. The 


from the media,” said Riojas, a San labore ied di : 
od of Antonio native who now represents union aders carried documented proof provided by the International Union that GE 
led to interests in Washington, D.C. “A lot of has blacklisted Mexican workers who try to organize real unions. 


reports are that NAFTA is dead. We were 
afraid our members would read that and 


EC hAN. 


Workers sit in at the Milwaukee offices of the 
NLRB. Among the speakers was Dan Crowley, 
who was fired and blacklisted because of his 
involvement in a Local 200 organizing drive at 
Great Lakes National Trucking. The NLRB refused 
to order the company to give him back his job. 


2 Se 


housands of Teamsters and members of 

other unions jammed into offices of the 
National Labor Relations Board (NLRB) in 
25 cities on May 27 in a powerful national 
day of protest. 

More than 10,000 union members 
protested the U.S. government’s failure to 
protect workers’ right to organize and | 
bargain collectively. 

In some cities, workers sat | 
down in the NLRB offices and 
refused to move. About 500 
of the protesters across the 
country were arrested for their 
nonviolent actions. 

Especially during the 
Reagan and Bush administra- 
tions, the government has 
allowed employers to use long 
delays and firings and other 
illegal tactics to defeat efforts 
by workers to organize into a 
union. 

The Teamsters and other 
unions want President Clinton 
and Congress to reform the 
nation’s labor laws and to direct 
the NLRB to enforce workers’ 


rights. 


WHAT EVER. 
HAPPENED 

TO THE RIGHT TO 
OR Ae AND — 


Teamsters International 
Vice President Aaron Belk 
tells the media why we 
need labor law reform, 
before a march to the 
national NLRB office in 
Washington, DC. 


® It currently takes the NLRB 24 
months to make a final decision on 
illegal firings. 

a The level of union membership in the 
U.S. is about 16 percent, down from 
31 percent in 1970. During the same 
period, Germany’s level of unioniza- 
tion has grown from 37 percent to 43 
percent, and Canada’s from 32 per- 
cent to 36 percent. 


Local 810 members 
permanently replaced 
by Fisher Scientific 
picket the NLRB office 
in Newark, New Jersey. 


Union protesters pour into the St. Louis Federal Building, 
which houses the NLRB office there. 


a | SiN 
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BS ont i Maren, | 
pent it needed 10 OS pro 


determined band of Diamond 
Walnut strikers completed a 10,000 
mile, 21-day journey, carrying the 
Teamster message about striker 
replacement legislation to communi- 
ties across America. 

At plant gates, churches, rallies, 
and news conferences, the women told 
how Diamond Walnut permanently 
replaced them after they struck to 
defend their health care coverage and 
other benefits. 

The trip brought the strikers from 


Kilmury helps load signs into the strikers’ 
bus. Kilmury accompanied the tour. 


JUSTICE 


_ The news media covered the 
\ Diamond Walnut strikers’ 
bus trip at stops along the ( 
way. This article in the 
Denver Post reported on 

leafleting by the strikers 


outside the Keebler Co. | 
cookie plant, where | 
Diamond walnuts 
are used. 
California to Washington, DC, | 
where they met with federal agencies 
that provide subsidies to Diamond | 
and other growers and with mem- 
bers of Congress to present petitions . 
collected during the tour. 

The petitions urged Congress | 
to pass the Workplace Fairness Act, 
S. SS/H.LR. 5, which would protect 
the right to strike without fear of 
being permanently replaced. 

“T had gotten to the point 
where I was full of hopelessness,” 
said Toni Escobedo, who worked at 

Diamond for 18 years i 

driving a forklift. 4 
“But this trip has 
made me full of faith 


again.” 
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57-cents an hour 
Rosa is more than ju 
known for their | 


n addition, 


nd there are no quotas 


Salvador Cont 


nee 
Find out m 


nic de 
promoting gocial and economic 


sana 
Does not include {ring® benefits 


anlar 
visit usin Boobin Show Booth 


t 
h 
A Teamster- 
Backed Group 
Exposes the Use 
of Tax Dollars 
to Export Jobs— 
and to Murder 


Unionists in 


| 
| 


st colorful. sh 


iousness, Fe 
oat ¢ the best buyS 


eo 
Loree \vador has exc 


E\ Sal 
(including Central A 


wr FUSADES, Ine prival 


ne na 
ore apout sourcing ELSANT Ces cava 


o-workers are 


erc I 
ont quick Jearning- 


liability and 


merica’s most mo 


gan or 
te, non-profit and non partisan org 


-8940. 
dor. Miami! telapnone 305'381-89 


Bobbin, August 


vena avs on nevser sarmer © 


THE JOB EXPORT 
SC AND AL USS. tax dollars paid for 


the advertisement in busi- 
ness publications, reprinted 
above, that urged U.S. 
companies to move opera- 
tions to the Central 
American country of El 
Salvador. 

At the same time, U.S. 
tax dollars paid for violent 
tactics by the Salvadoran 
government to destroy 
unions trying to raise those 
57-cents-an-hour wages. 

The National Labor 
Committee, a group of 
more than 20 international 


nt road and sea 
si dern airport) 


janization 


ggo 128 


union presidents including 
Teamsters General 
President Ron Carey, 
exposed the fact the U.S. 
government spent more 
than $1 billion to help 
companies relocate to 
low-wage, “free trade” 
zones in El Salvador and 
other countries in 
Central America and the 
Caribbean. 

The Committee’s 
research and undercover 
work led to 60 
MINUTES and 
NIGHTLINE television 

stories on this scandal 
during the U.S. presi- 
dential campaign. 

Tax incentives, free 
worker training, low-inter- 
est loans, and freedom 
from union organizing 
were all part of a package 
offered to U.S. businesses 
by a Salvadoran business 
group. The organization, 
FUSADES, received more 
than $102 million in U.S. 
taxpayer money since 1984 
from the U.S. Agency for 
International Development 
(A.LD.). 

During the 1980s, the 
U.S. gave more than $3 bil- 
lion in direct aid to El 
Salvador. The government 
of that country and the 
secret “death squads” asso- 
ciated with it murdered at 
least 5,000 trade union 
activists. Thousands of 
others fighting for a better 
life were beaten, jailed, and 
tortured. 

The National Labor 
Committee was outspoken 


against these crimes and 
USS. funding of them. 


mm 
(we stat 


A recent Labor 
Committee report revealed 
that A.I.D. also encouraged 
U.S. companies to move 
jobs to Haiti. 

In addition, the feder- 
al agency funded and orga- 
nized opposition to the 
pro-worker policies of 
Haiti’s democratically elect- 
ed president, Jean-Bertrand 
Aristide, including his 
attempt to raise the mini- 
mum wage from 33 cents 
to 50 cents an hour. 
Aristide was overthrown 
by a military coup in 1991. 

Haitian workers 
assembling goods for 
export to the U.S. are actu- 
ally paid about 14 cents 
per hour. Unions face fierce 
repression by the Haitian 
army and police. 

While multinational 
corporations push to 
expand “free trade” 
beyond Mexico to all of 
Latin America, we'll be 
urging President Clinton to 
adopt a new policy that 
would discourage countries 
from busting unions and 
promote good jobs in 
America and abroad. 
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Teamsters Recognized 
With Card Check 


Workers at the new 
Anheuser-Busch brewery 
in Catersville, Georgia, 
can celebrate their new 
jobs—and their new 
union, Teamsters Local 
1129. 

‘The company recog- 
nized the union after 90 
percent of the employees 
signed cards authorizing 
‘Teamster representation. 

“This is the way 
union organizing should 
work by law in our coun- 
try,” said ‘Teamsters 
Brewery and Soft Drink 
Director Dave Laughton. 


Th 
t Ml hi 


At New 
Anheuser- 
Busch 


Brewery 


“The workers wanted 
union representation and the 
company recog- 
nized us and bar- 
gained a contract. 
No anti-union 
propaganda or 
intimidation. No 
union-busting law 
firm. Just workers 
choosing a union 
to represent 
them.” 


nizing committees was a key 
to winning Teamster repre- 
sentation for Southern 
California couriers. 


22). 22 


Organizing Committees 


Deliver 
Victory for 


Couriers 


With about 15 percent of 
the workers involved in 
Teamster organizing com- 
mittees, drivers, sorters, and 
loaders at five Southern 
California locations of a 
courier company over- 
whelming voted for Local 
952 representation. 

Organizing materials 
were regularly distributed in 
English and Spanish—and 
on one occasion in Thai to 
the 290 employees of United 
Courier (UCI). 

In one of the five units, 
the low-paid hourly employ- 
ees voted Teamsters by a 
four-to-one margin. In the 
other four locations, the vote 
was unanimous. 


te 


1 


Leafleting Shakes Up 
Anti-Union Coke Distributors 


“Beware, Coke Classic Greed” 


was the slogan as Teamsters launched a tar- 
geted campaign against one of Coca-Cola’s 
largest bottlers and distributors—Marvin 
Herb. 

At ball games, picnics, parades, golf tour- 
naments, and other events in cities from Green 
Bay, Wisconsin to Reading, Pennsylvania, 
Teamsters passed out tens of thousands of fly- 
ers about the franchises’ unfair treatment of 
workers. 

Herb has Coke franchises in the 
Chicago area, Wisconsin, Indianapolis, 
Pennsylvania, and upstate New York. 

In some places, he has imposed seven to 
ten year contracts containing major wage 
reductions. 

In several of his franchises, Herb has 
replaced Teamster pension and health care programs with 


Teamsters and family members prepare to leaflet 


company plans that provide fewer benefits. outside a Brewers baseball game in Milwaukee 

In Milwaukee, Herb is attempting to eliminate scores County Stadium about Coke bottler and distributor 
of Teamster jobs by contracting out bulk deliveries of Marvin Herb’s attacks on good jobs. 
Coke products. 


Herb franchises are not the only Coke franchises 
where there are problems. Coke distributorship workers in 
Muscle Shoals, Alabama, represented by Local 402, have 
been on strike for over a year. Management has tried 
to change every article of the previous contract. = 
“These proposed changes mean the aver- EZ 
age Coke driver would receive a pay cut of 30 
percent,” said Local 402 President 
Michael Kendricks. 


Members and retirees 
in Elmira, NY, leaflet 
outside a pro golf 
tournament. 
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When 


Ask for a 
Union 
Steward 


When management begins 
to ask you questions that 
could lead to your being 
disciplined, you don’t have 
to face it alone. 

If you have a reason- 
able belief that answers 
you give could be used by 
the boss to discipline you, 
the U.S. Supreme Court 
says you can refuse to 
answer any questions until 
the union steward is on the 
scene and has had a chance 
to talk things over with 
you first. 

It’s your right to have 
the steward present during 
the questioning to advise 
you, ask supervisors for 
clarifications, and provide 
additional information at 
the end of the session. 

If you are called at 
home and asked the same 
kind of questions, you have 
a write to insist on waiting 
to answer them in the pres- 
ence of a steward. 

Once your union rep- 
resentative is allowed to 
participate, you are 
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estionin 
by the Boss Coul 
Lead to Discipline 


required to answer the 
questions truthfully. 
These protec- 
tions are known as 
your Weingarten 
rights—named after 
the 1975 case in 
which 
the court 
decided the 
rights exist. 
The 
Weingarten rul- 
ing applies 
specifically to 
uniuuon members 
covered under 
the National Labor 
Relations Act. However, a 
similar right is often negoti- 
ated into collective bargain- 
ing agreements covering 
Railway Labor Act (RLA) 
employees and public sec- 
tor employees. (To find out 
if they are covered, public 
sector employees and 
employees covered by the 
RLA should consult their 
local union.) 


The Boss Doesn’t 
Have To Offer 


The boss is under no obli- 
gation to tell you about the 
right to have a steward 
present. 

You have to know 
your right and ask to use it. 
That’s why some 

Teamster locals distribute 
cards listing what you 
need to say in order to 
assert your Weingarten 
rights. (above.) 

Once you’ve asked for 
the steward, any attempt by 
management to continue 
asking questions before a 
steward gets there is illegal. 
If supervisors pressure you 
by telling you that “you’re 
only making things worse 
for yourself” by asking for 
a steward, that’s against the 
law too. 


coupon and keep it in your 


wallet so you'll have a handy way to use your 
right to ask for a steward if you need one. 


Better Safe 
Than Sorry 


The steward can serve as a 
witness to prevent supervi- 
sors from giving a false 
account of the conversa- 
tion. Many people find it 
hard to talk under pressure. 
The steward can help you 
explain things. If you’re hot 
headed, the steward can 
help you keep your cool. 

Stewards have often 
dealt with similar situations 
before and can help you fig- 
ure out what you should 
and shouldn’t say. You do 
have to answer the ques- 
tions, but stewards can help 
you figure out the best way 
to do so. They can also 
provide information to 
management after the ques- 
tioning is over that can help 
explain your situation. 

If you don’t insist on 
having your steward pre- 
sent, you can’t later chal- 
lenge discipline taken 
against you on the grounds 
that you didn’t have a 
steward with you. 


Know the Limits 


Just as it’s important to 
know what your 
Weingarten rights are, it’s 
also important to know the 
limits. 


m You’re not entitled to 
have a steward present 
every time a supervisor 
wants to talk to you— 
like about how to use a 
certain tool or what 
your assignments are for 
the day. But if the discus- 
sion begins to change 
into questioning that 
could lead to discipline, 
you have the right to ask 
for your steward before 
the conversation goes 
any further. 


m If you’re called in to the 
supervisor’s office for an 
investigation, you can’t 
refuse to go without 
your steward. All you 
can do is to refuse to 
answer questions until 
the steward gets there 
and you’ve had a chance 
to talk things over. 


m If management calls you 
in just to announce dis- 
cipline to be taken 
against you (not to ask 
you any questions), then 
there’s no right to have a 
steward present—umless 
your union contract 
says so or it is a past 
practice at your work 
site (see “Rights on the 
Job,” January/February 
1993 issue). 


For more information 


about these rights contact 
your local union. 


] 
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eamsters Angelo Martucci and Robert McDonald have been a 
team for more than ten years. 

They are sanitation workers in New York City, and Local 831 
steward and alternate steward at the Brooklyn East 14 Garage. 

“There’s a widespread view that if you deal with trash, you 
have no brains,” says McDonald. 

“The media never treats us fairly,” adds Martucci. “If people 
see us taking our break, they assume we’re always goofing off.” 
Martucci and McDonald say that those views of sanitation 
workers come from people who never worked in the freezing rain. 
Never tried to lift a soaking wet mattress or a porcelain sink 
enclosed in a plastic bag. 

Never had to worry about aids after being cut by a sharp object 
in the trash. 
Never had to breathe discarded asbestos insulation. 
Never had a TV set explode in their face as 
it’s being crushed. 
In 20 years on the job, Martucci has hoisted 
over 100 million pounds of trash from the curbs 
of New York City onto garbage trucks. With 19 
years in, alternate steward McDonald isn’t far 
behind. 
“Every day I wake up with a sore back and 
or shoulders,” Martucci says. “We all retire with 
S- arthritis and bad backs.” 
Both hired in the mid-1970s, Martucci and 
McDonald learned the importance of their union 


, when they suffered long layoffs during the city’s 
k financial crisis. 
° They go out of their way to explain to 


younger workers that the union is the key to 
fighting for public services and secure jobs for 


e public workers. 
n Whenever the local asks for help picketing 
— politicians, Martucci and McDonald are there. 


And whenever a union family faces a crisis, 
Martucci, a big man with a big heart, can be 
found taking up a collection among the members. 
One time, though, it was McDonald who 
did the collecting—when Martucci had a heart 
se | operation. 
The contributions reportedly set a record. 


TL, a 


JULY/AUGUST, 1993 19 


The Teamster Demons, an 
ever-improving team in the 
Alameda, California, youth soccer + program, has lots of ener of 


different unions cheering during its games. In addition to Teamsters : 
in Local 291, parents include members of the California State C 
Employees Association, the Service Employees, the Machinists, and ld : 
the Firefighters unions. | a : 
wa 
tra 
val 
| firs 
‘Teamsters to the Rescue! » 
om (C 
fro 
Local 836 member Joe More recently, the “¢ 
Summerville seems to make Ohio over-the-road driver M 
a habit of heroism. saved the life of a South ¢ 
Last year he risked his — Carolina police officer 4 
life to save two workers ata _ fighting with a suspect who mn 
steel company who were was about to get control of ‘sg i 
overcome by fumes ina pit. his gun. - 
“At least a hundred A 
cars passed during the t 
Florida Local 385 Teamsters Cer wih man struggle before Joe 
(holding plaque) whose life they saved. Summerville pulled Over eo 
and came to my aid and 8 
helped me subdue the | ad 
suspect. I owe my life to “a 


Joe,” said the grateful 
officer. 
Quick action by 
Teamster members saved 
other lives as well: 


A group of Local 385 
members were 


Munrow 


unloading trailers 
when they saw a 
van crash into an 
Orlando, Florida, 
drainage pond. Several 
dove repeatedly into deep 
water to rescue the men 
trapped in the submerged 
van. Others administered 
first aid and cardiopul- 

rf monary resuscitation 

v@ | (CPR) to passengers freed 

| from the vehicle. 


Bread driver-salesman 
Howard Adams almost 
lost his life doing his civic 5 
duty. While on his route at tion, and his citation from 


3:30 a.m., the Local 764 
member came upon signs 


Public works employee of a break-in at a Lock “T think I did just issues. 
Mickey Munrow was part Haven, Pennsylvania con- what everyone else would s 
of a crew picking up leaves venience store. He called have done,” he said. Be 


the police from a pay 


in Stamford, Connecticut, 
f when he saw a man 
collapse after an 
apparent heart attack. 
Munrow, a member 
of Local 145 anda 
former volunteer fire- 
fighter, saved the 
man’s life by quickly 
administering CPR 
until the ambulance 
arrived. 


MEMBERS HELP FILL 
Pe TIRE FOOD PANTRY 


Retiree Alex “Pappy” Johnson and 
Local 41 member Vicky Baker dis- 
" play food destined for the food 
* pantry run by the Retiree Club of 
. Kansas City, Missouri. Working 
Teamsters at area freight terminals 
regularly support the program 
which last year alone aided over 
150 Teamster families in need. 


phone, but was discovered 
by the intruder and brutal- 
ly assaulted. When the 
police arrived, they found 
him near death in a pool of 
blood outside the store. 
Miraculously, Adams 
pulled through and took 
his brush with death, his 
long physical rehabilita- 


the Commonwealth of 
Pennsylvania all in stride. 


Boys cott 
Diamond 4% 


we nuts 


TEAMSTERS 
USE PARADE 
TO EDUCATE 


Members of Locals 490 and 601 
prepare to march in the annual 
Dixon, California, May Fair 
Parade—prominently showing 
their support for the Diamond 
Walnut boycott. It was the sixth 
year in a row that Teamsters 
entered the event to draw public 
attention to important labor _ 


ea - WUNFENENUE i Ser DEHNSYLVANI As 
5 1 cs 


TEAMSTERS HELP 
UNIWA FIGHT 
DOUBLEBREASTING 


Pennsylvania Teamsters turned out in force to 
back the United Mine Workers’ struggle to stop 
the increasing use of nonunion subsidiaries by 
the coal operators—a practice known as “dou- 
blebreasting.” 
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REPORT XLII TO ALL MEMBERS 
OF THE INTERNATIONAL 
BROTHERHOOD OF TEAMSTERS 


From: Frederick B. Lacey, Independent Administrator 


I. INTRODUCTION 


In this Report, my 42nd as Independent Administrator, I 
will discuss the latest developments in pending disciplinary 
matters. 


II. DISCIPLINARY MATTERS 


A. My Decision Regarding Lucien Senese, 

William Raimondi and James Bertino 

In the January/February 1993 issue of The New Teamster 
magazine at p. 26, I informed you that the Investigations Offi- 
cer had charged Lucien Senese, William Raimondi (“Raimon- 
di”) and James Bertino (“Bertino”), all former officers of Local 
703, in Chicago, Illinois, with failing to investigate and act 
with respect to allegations that their former fellow officer, 
Dominic Senese, was associated with organized crime. 

In an April 13, 1993, Decision, I found that the Investiga- 
tions Officer met his just cause burden of proving the charges. 
As a penalty against Lucien Senese, I permanently debarred 
him from ever holding any position (including membership) in 
the IBT. However, as for Raimondi and Bertino, currently offi- 
cers with IBT Local 738 in Chicago, Illinois, I found that their 
efforts in organizing an election campaign against Lucien and 
Dominic Senese warranted mitigation of the penalty. I there- 
fore suspended them from the IBT for a two year period. In 
addition, I imposed sanctions impacting upon all three Respon- 
dents’ benefits. 

My April 13, 1993, Decision was submitted to the Honor- 
able David N. Edelstein by way of Application and is now 
pending before him. 


B. The Agreement Resolving the Charges 

Against Barry Feinstein 

In the January/February 1993 issue of The New Teamster 
magazine at pp. 25-26, I informed you that the Investigations 
Officer had filed embezzlement charges against Barry Feinstein 
(“Feinstein”), President of Local 237 in New York City, based 
on Local 237’s payment of expenses for Feinstein’s Manhattan 
apartment and for Feinstein’s receipt of interest free loans from 
his “vacation bank.” This matter has now been resolved by 
Agreement, pursuant to which Feinstein has permanently 
resigned from all his positions (including membership) in the 
IBT; waived his claims to any accrued vacation pay; and has 
agreed to pay $25,000 to Local 237’s general fund. 

I have submitted this Agreement to Judge Edelstein by way 
of Application and he has approved it. 


C. The Agreement Resolving the Charges 

Against John Agathos 

In the October/November 1992 issue of The New Team- 
ster magazine at p. 16, I informed you that the Investigations 
Officer had charged John Agathos (“Agathos”), a Business 
Agent/Organizer and Trustee of Local 97 in Newark, New Jer- 
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sey, with knowingly associating with members of La Cosa Nos- 
tra and engaging in dual unionism. These charges have now 
been resolved by Agreement, pursuant to which Agathos has 
permanently resigned from all his positions (including member- 
ship) in the IBT. 

I have submitted this Agreement to Judge Edelstein by way 
of Application and he has approved it. 


D. The Agreement Resolving the Charge 

Against Paul G. Hanoian 

In the October/November 1993 issue of The New Team- 
ster magazine at pp. 16-17, I informed you that Paul G. 
Hanoian (“Hanoian”), Secretary/Treasurer for IBT Local 64 in 
Providence, Rhode Island, had been charged by the Investiga- 
tions Officer with embezzlement for receiving improper pay 
raises. This charge has now been resolved by Agreement, pur- 
suant to which Hanoian has permanently resigned from all his 
positions (including membership) in the IBT. In addition, 
Hanoian agreed to waive any claims to severance pay from 
Local 64. 

I have submitted this Agreement to Judge Edelstein by way 
of Application and he has approved it. 


Il. CONCLUSION 


I will continue to report to you in future issues of The New 
Teamster magazine until all outstanding matters before me in my 
capacity as Independent Administrator have been resolved. As 
always, you may write directly to the IRB Chief Investigator at: 


CHARLES M. CARBERRY, Chief Investigator 
17 Battery Place, Room 331 
New York, NY 10004 


Mail directed to the Independent Review Board should be 
addressed as follows: 


INDEPENDENT REVIEW BOARD 
444 North Capital Street, N.W. 

Suite 528 

Washington, DC 20001 


Finally, you may also contact the IRB at the toll free hot- 
line number 1-800-CALL-IRB (800-225-5472). If you are 
calling from Washington, D.C., dial (202) 434-8085. 


. 


| 
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REPORT IV TO ALL MEMBERS 
OF THE INTERNATIONAL 


BROTHERHOOD OF TEAMSTERS 


From: Independent Review Board 
Harold E. Burke 
Frederick B. Lacey 


William H. Webster 


I. INTRODUCTION 

The Independent Review Board (“IRB”) presents its Fourth 
Report to you on its activities pursuant to the Consent Order. 
In this Report we will discuss new Investigative Reports filed, 


_ the status of pending charges and member utilization of the 


new hotline. 


y | Il. IRB INVESTIGATIVE REPORTS 


1) 
y 
§ 


e 


A. LOCAL 813-—New York, New York 


The IRB has filed with Joint Council 16 charges against 
Martin Adelstein, Alan Adelstein, James Murray and Michael 
Giammona, officers of Local 813, alleging their failure to inves- 
tigate and act on allegations that then Local 813 officer Bernard 
Adelstein was involved with members of organized crime. The 
international trustee, Joint Council 16, scheduled a hearing on 
May 28, 1993, 

Following an earlier charge in 1991 by the Investigative 
Officer, Bernard Adelstein was found to have knowingly asso- 
ciated with a member of organized crime. Judge Edelstein 
affirmed the Independent Administrator’s decision on Decem- 
ber 10, 1992 and that case is currently pending on appeal to 
the U.S. Court of Appeals for the Second Circuit with argu- 
ment likely this month. We will keep you informed. 


B. LOCAL 676-Collingswood, New Jersey 


An Investigative Report has been filed by the IRB with the 
Executive Board of Local 676 for appropriate action. The 
charge alleges that in May, 1992 Local Recording Secretary 
and Business Agent Steve DeSanto demanded and subsequently 
accepted a fifty dollar payment in return for obtaining for a 
member of Local 676 a temporary position at the Garden State 
Park. The IRB will update you on the status of those charges in 
future Reports. 


C. Local 705—Chicago, Illinois 


The IRB has filed with the General President charges 
against Gildo Valerio, Local Secretary Treasurer, Donald Heim, 
President, Richard Mall, Trustee, Frank Snow, Trustee, Timo- 
thy Cash, Recording Secretary and Louis Esposito, Sr., Vice 
President alleging that they breached their fiduciary duty to the 
members, embezzled and converted union funds to the use of 
others, took for themselves and caused the Local to give to oth- 
ers unlawful loans and brought reproach upon the IBT in vio- 
lation of Article II, Section 2(a) and Article XIX, Section 7(b) 
(1), (2) and (3) of the IBT Constitution by engaging in a pattern 
of financial wrongdoing. These allegations include the wrong- 
ful payment of discretionary bonuses to a former officer whom 
the Independent Administrator had found to have embezzled 
approximately $77,000 of Local 705 funds, the giving of a dis- 


cretionary severance payment of $19,600 to a former business 
agent who had been compelled to resign because of his associa- 
tion with an LCN figure, the continued payments to a Local 
Vice President and business agent who had not attended any 
Local 705 executive board meetings or any general member- 
ship meetings in 1993, the taking of salary advances in excess 
of $2,000 each per month and extending unlawful loans to 
other employees. The IRB has recommended that Local 705 be 
placed in trusteeship. 


Il. PROGRESS OF IRB CHARGES 


A. LOCAL 841—Malden, Massachusetts 


Report II in the June 1993 issue of this magazine contained 
the findings of fact and penalties issued by Joint Council 10. 

On April 13, 1993, President Carey, while not adopting all 
of the findings and conclusions of Joint Council 10, imposed a 
Trusteeship on Local 841. 

The IRB has directed the Joint Council to clarify its sanc- 
tion in respect to Daniel Zenga and Andrew Bellemare, who 
were ordered removed from their respective positions in Local 
841 and suspended indefinitely from membership in the IBT, 
by directing Local 841 that no contribution shall be made on 
behalf of Zenga and Bellemare to the Local’s health and wel- 
fare and pension funds because of their removal as Secretary 
Treasurer and President of Local 841. In addition, the Joint 
Council was instructed to explicitly direct Local 841 Zenga 
and Bellemare that Zenga and Bellemare may not be employed 
as employees or consultants with Local 841 or any other IBT 
entity during their period of removal, and that Zenga and 
Bellemare be advised that as a condition to seeking reinstate- 
ment of their IBT membership, they must agree never to seek 
union office or to serve as employees or consultants to any IBT 
entity including Local 841. 


B. LOCAL 854-Valley Stream, New York 
LOCAL 918-Brooklyn, New York 


The IRB reported in Report III that charges relating to both 
Locals were pending before Joint Council 16. On April 12, 
1993, President Carey placed Joint Council 16 in Trusteeship, 
removing all the Executive Board members. 

The IRB has been advised by Johnnie Brown, the designat- 
ed International Trustee of Joint Council 16, that the previous 
Executive Board did take action on the Local 918 allegations. 
The action consisted of a finding that the former teamsters had 
not understood their responsibilities with respect to using 
checks and keeping journals, and had resigned, effective April 
1, 1993. The previous Executive Board also found that Charles 
Mauro had resigned his membership with Local 918 (accord- 
ing to a letter dated March 30, 1993) and was no longer asso- 
ciated in any way with the Local union or the Pension Fund 
and received no benefit or other compensation except for his 
pension; and that his credit cards and automobile had been 
returned. Mr. Mauro did not appear at the hearing. The former 
Executive Board determined that the matter was resolved. 

The IRB has likewise been advised by Johnnie Brown that 
the previous Executive Board took action on the Local 854 
allegations. The action consisted of a finding that Local Presi- 
dent Maureen Ruane did not knowingly commit the charges 
alleged in respect to an unauthorized Christmas bonus to a 
member of the LCN who associated with other LCN members. 
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The then Executive Board further found that Ruane did not 
knowingly authorize health and welfare coverage to an LCN 
member. The then Board found she had relied on advice of 
counsel and later reimbursed the contributions made from her 
personal funds and therefore took no further action. It also 
noted that former Secretary-Treasurer Frank Marsigliano and 
former Vice President Anthony Igneri, who signed checks, 
some in blank, including some to an alleged LCN member, 
were no longer officers of the Local union and that Igneri had 
retired and took no action as to them. 

The IRB is reviewing these actions and we will update you 
in the next report. The IBT General Counsel has under consid- 
eration the mechanics for dealing with decisions made but not 
promulgated by the former Board of Joint Council 16. 


IV. TOLL FREE HOTLINE 


In the first three and one-half weeks following the release 
of the IRB hotline 800 number, we received 179 calls. 

Sixty-eight of the calls appeared to fall within IRB jurisdic- 
tion and were referred for investigation. The vast majority of 
these calls involve allegations of financial wrongdoing and 
range from employer kickbacks and embezzlement of dues and 
other union funds to misuse of union automobiles. Other calls 
involve alleged threats, violence and criminal activity by Local 
union officials. 

The majority of calls which were considered outside Board 
jurisdiction dealt with collective bargaining, grievance, health 
and welfare and election issues. Many of the callers were 
unaware that the Independent Administrator’s election, 
appointment and expenditure authorities expired on October 


: Coles, PO. ee : 
55407-1831. Or call them at 1-800-627-3082. 

Buttons are (minimum total order of five): 50 
cents each for 5-9 buttons; 40 cents each for 10-24; 35 
cents each for 25-49; 30 cents each for 50-99; 26 cents 
each for 100-499; and 24 cents each for 500 or more. 

Stickers are: 10 cents each for 20-49 stickers; 8 
cents each for 50-99; 6 cents each for 100-499; 5 cents 
each for 500-999; and 4 cents each for 1000 or more. 
For each type of sticker the minimum order is 20. 

Please call for applicable tax and shipping and 
handling fees. 

These materials cannot be ordered directly from 
the International Union. 
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10, 1992. In general, the calls dealt with disagreements with 
contract provisions, amendments and ratification process, dis- 
agreement with grievance decisions and alleged failure to imple- 
ment decisions, Local campaign tactics and voting issues and 
general calls on how to file complaints. In each case, the caller is 
referred to the appropriate entity to resolve the complaint, 
which is usually the Local or the Joint Council. In a number of 
cases and where it appears the callers have exhausted their 
administrative remedies, they are referred to Aaron Belk, the 
Administrator of the IBT’s Ethical Practices Committee. 


V. CONCLUSION 


It is our purpose to keep you fully informed about our 
activities in your behalf. If you have any suggestions as to for- 
mat of the Reports, please let us know. Once again, you may 
write directly to the IRB Chief Investigator: 


CHARLES M. CARBERRY, Chief Investigator 
17 Battery Place, Room 331 

New York, NY 10004-1102 

212-635-0202 


or to the IRB at: 


INDEPENDENT REVIEW BOARD 
444 North Capitol Street, N.W. 

Suite 528 

Washington, DC 20001 


You may also call the IRB on its toll free hotline: 1-800- 
CALL-IRB. If you are calling from inside Washington, D.C. 
dial (202) 434-8085. | 
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continued from 


make UPS a mega-money 
earner in this country. It’s 
not “complaining and 
moaning” to demand a little 
human compassion. 

The Teamsters Union 
was founded on obtaining 
dignity and respect from our 
employers. UPS is certainly a 
chief offender in denying us 
those things. 

I for one am very 
proud of the efforts and 
ambitions of the inspiring 
“New Teamsters” to stop 
UPS’s degrading, unappre- 
ciative, and vindictive tactics 
towards [our] members. 

Christopher W. Jones 
Local Union 317 
Syracuse, New York 


Don’t Bark at Bites 


After receiving the 
April/May issue of THE 
NEW TEAMSTER magazine, 
I couldn’t believe the boo- 
hooing from some UPS 
workers. 

My husband works at 
UPS in Stanton, Pennsyl- 
vania. He’s been bitten by 
dogs six times and never has 
he had any problem calling 
his center for help. 

He’s putting our oldest 
son through college and he 
welcomes the overtime. 

You should thank God 
you have the job you have. 
People are out of work 
everywhere, and would give 
anything to have your job. 
Grow up! 

Mrs. Dennis Tracy 
(spouse) 

Local Union 30 
New Stanton, 
Pennsylvania 


Ban Computer 
Monitoring 
Teamster members know 
they need to work hard to 
keep their companies com- 
petitive with nonunion shops. 
But beating us with 
piece counts and computers 
1s not only senseless but 
inhuman. The stress it puts 
on our minds and the strain 
it places on our bodies will 
only shorten our work lives. 


I would like to see our 
International get behind 
their workers and voice their 
opinion against piece counts 
in our contracts. I also ask 
the International to put 
pressure on our government 
to pass legislation outlawing 
these computers. 

Oliver J. Manley 
Local Union 507 
Cleveland, Ohio 


Old Timers 

Raised Wages 

In response to Murad Bagir’s 
[June] letter defending UPS, I 
offer the following: 

We don’t want you to 
work for $8 an hour. It was 
us “old timers” who 
worked our butts into the 
ground for many years so 
you can start off with the 
large salary you now enjoy! 

It’s about time UPS 
was exposed for the way 
they treat their employees. 

Carl F. La Salle (retired) 
Local Union 687 
Norwood, New York 


Take Stock 


I would like to see an active 
campaign to make sure all 
Teamsters are registered vot- 
ers. This would help us to 
gain more political backing 
and/or clout. 

On that same note, 
[let’s start] a campaign to get 
the proxies of members who 
own stock, so that if needed 
[they] could be used to put 
pressure on the corporations 
who are unfairly treating 
our brothers and sisters. 

James S. Guertin 

Local Union 829 

Boston, Massachusetts 


One Thumb Up 


I used to whiz through the 
Teamster magazine in just a 
few minutes. I got tired of 
looking at the same pictures 
issue after issue. 

Now it takes hours. 
Interesting articles presented 
in attention-getting ways 
provoke people to take 
action. 

I liked the statement 
from President Joe Molinero 
of Local 211 [January/ 
February issue]: “It’s not 


hard to get people behind 
you once they understand 
the issues.” Communica- 
tion, simple and straight to 
the point. 

I’m so glad to see 
waste cutting and reorgani- 
zation to gain back what we 
have lost in the last decade. 

Leonard L. Erwin 
(retired) 
Local Union 162 


Portland, Oregon 


One Thumb Down 


I do not like THE NEw 
TEAMSTER MAGAZINE, peti- 
od. I appreciate the old and 
original one 100%, that’s 
for sure. 

Matthew Brents 

Local Union 745 

Dallas, Texas 


Questions Facts 


Please, give me a break. The 
rise in the federal deficit 
from 1980 to 1992 was 
caused by Reagan lowering 
the tax rates for the rich? 
Please don’t insult my intelli- 
gence. That is a simple 
minded answer to a com- 
plex problem. 

Get your facts straight. 
Reagan, by lowering the tax 
rates and closing some loop- 
holes, actually caused an 
increase in the revenue the 
LR.S. received. 

The rise in the deficit 
was caused by a Democratic 
Congress that did and still 
continues to spend more 
money than they receive. 

Your simplistic views 
on the deficit lead to class 
envy, which I do not think is 
good for this country. 

Remember, it is the 
rich in this country that cre- 
ate most of the jobs. By pun- 
ishing them for being suc- 
cessful, it takes away their 
incentive to expand their 
businesses and hire more 
employees. 

I expect to have my 
intelligence insulted every 
three years by my company 
at contract time, but I never 
thought my own union 
would treat me like an idiot. 

Richard S. Andridge 
Local Union 150 
Sacramento, California 


Can't Avoid 
Concessions 


I would like to address the 
[letter] by Local 710 pen- 
sioner, Gene Mudgett, 
“Concessions Don’t Work,” 
which appeared in the 
April/May, 1993 issue. 

I cannot begin to imag- 
ine why we would print such 
hostile and negative thoughts 
and distribute them to our 
membership. It appears that 
we are condemning our own 
efforts and broadcasting our 
failures. 

It was truly unfortu- 
nate that the companies that 
Mr. Mudgett worked for are 
no longer in business. These 
unforeseen circumstances do 
happen and although we, as 
labor leaders, may not con- 
done concessions, we are 
forced to accept them. 

Frank J. Wsol 
President, 

Local Union 710 
Chicago, Illinois 


Team Care Working 


I initially had problems 
using Team Care because of 
the lack of doctors and facil- 
ities in Stark County in the 
directory. 

I found that my doctor 
would take my Team Care 
card, even though he wasn’t 
in the directory. 

I sent his business card 
to Central States. They, in 
turn, followed through, and 
now my doctor is in that 
directory. I’ve done this on 
two other occasions and 
have always been successful. 

Herb Snyder (retiree) 
Local Union 24 
Akron, Ohio 


INDEPENDENT VOTER EDUCATION 


I am contributing the sum designated below to DRIVE. 
I understand that this contribution is completely 
voluntary and will be used for political purposes in 
accordance with local, state, and federal law. 

A copy of DRIVE’s report is filed with the Federal 
Election Commission, and is available for inspection at 
the Federal Election Commission, Washington, DC, 
20463. Donations are not U.S. tax deductible. 

My voluntary contribution is: 


$10 $25 $50 

$100 other 
NAME iz 
LOCAL UNION Sat itil > s 
SOCIAL SECURITY # r ri i - ae ee ap eee 
YOUR ADDRESS 7 aa 
CITY STATE nin, erating ke 


PLEASE MAIL TO: 
DRIVE, International Brotherhood of Teamsters, 
25 Louisiana Ave, NW, Washington, DC 20001. 


Ka. Dottie Weaver and Graham Waller haven't) 
stopped working for their union just because they no 
longer have to go to work. 

When Local 710 in Chicago recently offered its } 
retirees one of the first programs allowing direct per- | 
sion contributions to DRIVE—the Teamsters political] 
action fund—Weaver and Waller signed right up. 4 

Weaver learned how important it is to have a 
strong Teamsters voice in Washington when the truck 
ing company she worked for went bankrupt because 
of deregulation. er 

“Giving my time to the union and a small regulat 
contribution to DRIVE is the least I can do,” she said. | 

“Everything revolves around politics from the | 
day we come into the world until the day we die,” _| 
said Waller. “That’s why my contribution to DRIVE} 
one of the ways I stay involved in the union.” 

Dottie Weaver and Graham Waller invite you— 
whether you’re a working Teamster or a retiree—to 
join them. Help the union make sure that elected off 
cials listen to average Americans and not just to the 
corporate special interests. | 

If your union contract or pension plan has ‘ 
DRIVE payroll check-off language, contact your stew 
ard or local union and sign up today. If not, send 
your check or money order and the coupon at left 
directly to DRIVE. 
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speating it 


Management Killed 
St. Johnsbury 

I had been at St. Johnsbury 
Trucking Co. [which recently 
went out of business, costing 
3,000 Teamsters their jobs] 
for 15-plus years, and have 
seen many changes in the 
company. Most of those came 
since the owners sold the 
controlling stock of the com- 
pany to Sun Oil Co. 

(The company] started 
getting involved with other 
carriers around the nation, 
including Jones Truck Lines 
in the Midwest, Milne Truck 
Lines out on the West Coast, 
and Standard ‘Trucking Com- 
pany in the South. All of these 
companies and St. Johnsbury 
Trucking were part of what 
was then known as Sun Car- 
rier Systems. 

Then trouble started with 
the other companies. It wasn’t 
long after that that Sun Oil 
decided to divest themselves 
of Sun Carriers. 

When the stock became 
public, investment firms tore 
apart Milne Truck Lines and 
liquidated them. A lot of their 
equipment was filtered into 
St. Johnsbury’s system. Their 
trucks and trailers weren’t any 
prize. 

We [had been] a $30 mil- 
lion to $35 million a year 
profit company, revered by 
our adversaries. Thanks to 
those who had their hands in 
our pockets, we amassed $90 
million in debt! 

Oh yes, they can sit there 
in the luxury of their offices 
and spiel out to us [that] the 
bad economy, the high cost of 
the union labor, and of 
course, the growing number 
of nonunion companies, were 
the reasons. Hog wash!! 


We did our jobs. We have 
every right to hold our heads 
high and look down at the 
upper management people 
and their investment buddies, 
and say, “You idiots blew it 
for us.” 

You have ruined our way 
of life. St. Johnsbury Trucking 
was the best and we, the peo- 
ple working in the trenches, 
made it that way. Although 
the job we loved so well is 
gone, we will go on with our 
lives and join forces and hold 


our heads high. 
Ronald B. Skorstad 
Local Union 597 
Bellow Falls, Vermont 


Opposes 

“Free Trade” 

For you people out there who 
think free trade is a good deal, 
I wish you would take a good 
look at what it has done to 
this country. 

I wonder who [compa- 
nies] think will buy their stuff 
[when it] is made off shore 
when we don’t have any 
manufacturing [jobs]. 

If we are not going to 
bring the standard of living 
in Mexico up to ours, then 
our standard will go down to 
theirs. 

Take a trip down below 
the border and take a look at 
the little huts made out of 
cardboard. Want one like it? 
That is where we are headed if 
we don’t get together and put 
a stop to this rape of our 


country. 
Robert Shaw (retired) 
Local Union 961 
Westminster, Colorado 


Medical Supplement 


At the time I retired in 1986, 
my life insurance and health 
insurance stopped. This is 
the period of your life you 
need insurance the most. 
Even with Medicare, a trip or 
two to the hospital will wipe 
out your life earnings. 

Iam not asking for any 
further benefits for myself. I 


want to alert future retirees. 
A small payroll deduction 
now to supplement Medicare 
later will be worth its weight 
in gold. 

Don’t cheat the old man 


who someday you will be. 
Arthur Behube (retired) 
Local Union 744 
Lamont, Illinois 


Advertise 


I think we need to advertise 
what we've got in terms of 
salary and benefits—in 
trucking magazines, newspa- 
pers, and any other source 
available. 

If we did, maybe these 
people who work for 20 cents 
per mile and $7 per hour 
would think more about 


becoming a Teamster. 
Lance Brown 
Local Union 71 
Landis, North Carolina 


Sickening 
I received my first 
[July/August 1993] issue of 
this magazine yesterday and 
didn’t make it past page one. 
Your “Facts of Life” section 
advocating national health 
care turned my stomach. I am 
sick of the mentality prevalent 
today of get-evenism. How on 
earth can you promote this 
divisiveness—getting even 


with the rich? 
Mary Theis 
Local Union 117 
Seattle, Washington 


Freight Agreement 
A new contract is coming up 
for our National Freight 
Agreement in 1994. 

The new contract should 
do something to gain back 
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Perot Company Exploits 


in Mexico 

Ross Perot — the politician — 
has won public support with 
strong speeches against the 
North American Free Trade 
Agreement (NAFTA) because it 
would destroy good U.S. jobs. 

But Ross Perot — the busi- 
nessman — is trying to make 
money off exploited workers in 
Mexico. 

The Perot family has created a 
new $200 million freight facility 
in Texas to help U.S. corpora- 
tions import goods they produce 
with cheap labor in Mexico. 

A brochure to encourage 
U.S. businesses to use the new 
Alliance Airport shipping cen- 
ter has a photograph of Perot 
and his son, Ross Perot Jr., who 
directs the project. 

Perot Jr. signed an applica- 
tion to the U.S. Department of 
Commerce, asking that the 
Alliance Airport be declared a 
free trade zone, so that compa- 
nies using the Perot facilities 
could avoid paying tariffs on 
imported goods. 

The application said that 
nine major railroad lines will 
connect with the new airport, 
providing an intermodal net- 
work to move manufactured 
goods and food products into 
the U.S. from Mexico. 

A Spring 1993 company 
newsletter says compa nies are 
setting up operations at the 
Perot facilities “to take advan- 
tage of opportunities available 
from NAFTA.” 

Ross Perot — the politician 
says he opposes special inter- 
est lobbyists who use financial 
clout to get favors from the fed- 
eral government. 

But Ross Perot — the busi- 


“Inexpensive Labor” 
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Alliance Corridor, Inc. 


5. Free Trade Hub, Two national priorities, when combined, present a special 
opportunity for the Alliance Corridor: President Bush's North American Free 
Trade Agreement and the goal of the United States Department of 
Transportation to create a truly integrated global aviation market. 


The North American Free Trade Agreement proposes to combine the 
United States, Mexico and Canada into a single market for trade consisting 
of 360 million people. The free trade agreement will benefit the United 
States economy by expanding trade opportunities, lowering prices, increasing 
competition and improving the ability of United States companies to exploit 
economies of scale. Unencumbered by duties or quotas, goods will flow 
freely throughout the North American continent in response to natural 


market influences. 


According to the New York Times, the Bush Admini: 


that if the Mexican deal goes throu 
trade arrangement wi * 
Allians : 


nessman — joined in intense 
lobbying of Congress to win 
major taxpayer funding for the 
new Perot airport project. 

The lobbying was necessary 
because the Federal Aviation 
Administration opposed much 
of the federal spending, saying 
that “the justification for this 
appropriation has been vague 
and pie-in-the-sky.” 


Dead Chicken 
Educates 
Congress 


A Mexican chicken may have 
done more than hours of debate 
on the floor of Congress to 
show lawmakers some of the 
major problems with the North 
American Free Trade Agree- 
ment (NAFTA). 

A congressional delegation 
led by Rep. Marcy Kaptur (D- 
OH) was in Mexico, taking 
water samples from a stream 


sincerely 


ALLIANCE 


These are excerpts 


to make its new 


into the U.S. 


polluted by U.S. corporations 
that go south of the border 
partly to avoid U.S. environ- 
mental standards. 

As the lawmakers watched, a 
chicken took a drink from the 
stream. Within minutes, the 
chicken keeled over and died 
right before their eyes. 

No wonder a federal judge 
has ruled that NAFTA cannot 
be implemented without a 
complete study of the impact it 
will have on the environment. 

Teamsters General President 
Ron Carey has met with top 
officials of the Clinton Admin- 
istration to repeat our union's 
firm opposition to NAFTA. 

Carey told U.S. Trade Repre- 
sentative Mickey Kantor, Labor 
Secretary Robert Reich, Com- 
merce Secretary Ron Brown, 
and Transportation Secretary 
Federico Pena that the Team- 
sters do not believe that side 
agreements being negotiated 
with Mexico and Canada will 
fix the fundamental problems 
with the “free trade” deal. 
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from the application 
by one of the Perot 


companies to the U.S. 
Commerce Department 


freight facility a “free 
trade hub” bringing 
cheap labor goods 
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Diamond Walnut 
workers draw 
public attention to 
their cause. 


Chickens Come 
Home to Roost at 
Anti-Union 
Companies 


he Teamsters scored a major vic- 

tory against Holly Farms/Tyson 
Foods when the National Labor Rela- 
tions Board (NLRB) ordered the 
rehiring with back pay of 51 Teamsters 
fired for union activity and more than 
200 others who went on strike in 1989. 

The NLRB ruled that the company 
was guilty of “serious, pervasive, 
numerous and calculated” unfair 
labor practices against its employees 
represented by seven Teamsters locals 
in North Carolina, Virginia, Mary- 
land, and Texas. 

The board also ordered that Team- 
sters Local 391 be declared the bar- 
gaining agent for employees in the 
company’s Wilkesboro, North Caroli- 
na, processing facility and its service 
center in Roaring River. 

Holly Farms/Tyson Foods, which 
remains on the AFL-CIO boycott list, 
announced it would appeal the deci- 
sion to the federal courts. 

The struggle for basic rights of 
poultry processing workers also con- 
tinues at Golden Rod Broilers, Inc., 
near Birmingham, Alabama. 

Some 200 workers, represented by 
Teamster Local 612, have been striking 
and organizing a product boycott for 
over a year in an effort to win a pension 
plan and improvements in wages, health 
coverage, and working conditions. 

As result of the strike and boycott, 
production at the plant has dropped 
by 50 percent. The striking workers 
have picketed public events sponsored 
by the company, as well as stores sell- 
ing chickens processed at the plant. 
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H APPEAL TO DIAMOND WALNUT GROWERS J 


Launch Fast for Justice 


he campaign to publicize the 
struggle to win back Teamster 
jobs at Diamond Walnut took another 
step forward when nine workers began 
a liquids-only fast in July. 
“Diamond has refused all offers to 
resolve the outstanding issues,” noted 


Campaign Puts 
Brakes on Dollar 
Rent-A-Car 


ollar Rent-A-Car employees in 

Los Angeles and San Francisco 
are mounting a boycott to get the com- 
pany, which is owned by the Chrysler 
Corporation, to bargain fairly. 

Two and a half years ago, Dollar 
employees at the L.A. airport voted to 
join Teamsters Local 495. Dollar tried 
to overturn the election and demand- 
ed that workers accept wage freezes, 
doubling of health plan co-payments, 
and a contract that doesn’t require 
workers to pay for the union represen- 
tation they receive. 

This year, Dollar garage employees 
in San Francisco voted to join Team- 
sters Local 665. The company has also 
tried to get that election overturned. 

Workers have been leafleting at air- 
ports, a national meeting of travel 
agents, and new car shows. 

The Western Conference Automo- 
tive Trade Division is collecting pledge 
forms from Teamsters supporting the 
workers’ demand for fairness. 


Cynthia Zavala, a great-grandmother 
and one of the 500 locked-out Dia- 
mond workers represented by Team- 
sters Local 601. 

Nightly community rallies and 
prayer services are being held to sup- 
port the fast. 

Joining in the first days of fasting 
were Local 601 Secretary-Treasurer 
Lucio Reyes and Teamsters Interna- 
tional Vice President John Riojas. 


Teachers Unions, 
Students Support 
Teamsters 

Boycott at Fisher 


i Bers are getting help from 
students and teachers on college 


campuses in the battle to save good 
union jobs at Fisher Scientific. 

This fall, students, professors, and 
researchers at many schools through- 
out the U.S. will refuse to purchase 
supplies and lab equipment from Fish- 
er Scientific until the company rehires 
77 New Jersey warehouse workers rep- 
resented by Teamsters Local 810. 

The boycott has been endorsed by 
the National Education Association, 
the American Federation of Teachers, 
the American Association of University 
Professors, the United States Student 
Association, and Frontlash, the AFL- 
CIO affiliated youth organization. 
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Service Contract 
Workers Need 
the Teamsters 


A vote by service workers 
employed by a contractor at Fal- 
lon Naval Air Station to join Local 533 
points the way to expanded Teamster 
organizing among employees of feder- 
al government service contractors. 

By a better than four-to-one mar- 
gin, 234 workers employed at the 
Nevada base by DynCorp chose 
‘Teamsters representation. 


County Employees 


“The company treated us badly, 
cutting hours and benefits,” said 
heavy equipment mechanic Stephen 
Stubblefield. 

“I was told that if I didn’t like the 
way things are, I could always go 
somewhere else to work. I turned to 
the Teamsters,” he added. 

“Employees of government service 
contractors have special protections 
against wage cuts and subcontracting 
under a federal law known as the Ser- 
vice Contract Act,” explained Alaska 
Local 959 Business Agent Mark John- 
son, who was loaned to the organizing 
effort because of his experience repre- 
senting similar units. “They need a 
good union to make sure the rules are 
enforced.” 


Find a Union Home 


i. ed by a strong organizing 
committee, employees of a coun- 
ty-owned nursing home withstood an 
intense anti-union campaign to win 
Teamsters Local 722 representation by 
more than a 63 percent margin. 

“I couldn't believe the tactics Prairie 
View Home used against us,” said 
Robin Piper, a certified nursing assis- 
tant and member of the organizing 
committee. 

These included required meet- 
ings with management represen- 


tatives, a series of negative letters sent 
to the 100 workers’ homes, and legal 
delaying maneuvers. 

“The bottom line was that we knew 
what we wanted and we made sure we 
got it,’ added Piper. 

Employees at the Princeton, Illinois 
facility kept their unity strong, wearing 
Teamster buttons for months. They 
contacted all 28 members of the 
county board about how much 
money the anti-union campaign 
was wasting. 
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Pony Express 
Workers Pile Up 
Victories 


omentum continues to build in 

Teamsters organizing of Pony 
Express Courier, as more than 1,600 
drivers and other employees in 17 
states have voted overwhelmingly for 
Teamsters representation. 

Other elections were scheduled as 
this magazine went to press. 

“The more I talked with people 
about the Teamsters, the more excited 
they got,” said Darrell Reed, a five-year 
Teamster now working for Pony 
Express who actively supported the 
organizing campaign by drivers in Jef- 
ferson City, Joplin, and Springfield, 
Missouri. 

“Knowing they weren't alone and 
that workers in many other places had 
already voted for the union really 
helped keep support strong,” he added. 

The U.S. Supreme Court has 
refused to hear the company’s argu- 
ments against recognizing the union 
and starting contract negotiations. 

Bargaining has finally begun in 
some localities. 

Planning is underway for coordi- 
nated union activity to win agreement 
from the company to bargain a national 
contract. 


Members of the 
organizing 
committee at Prairie 
View Home helped 
overcome an anti- 
union campaign to 
win Teamsters 
representation. 
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THE NEW TEAMSTER 


This is Larry Allen, Jr. and Larry Allen, Sr. 


One has retired after 34 years 
as a Teamster. 


The other has been in 
the union for eight years. 


They're both proud of what Teamsters 


have accomplished in the past. 


And they’re both glad to see changes 
that improve the union’s image and give 
members more opportunity to get 
involved in the fight for a better future 


for working people. 


Teves Bethie Allen and her 
little sister, Jackie, are lucky to be 
learning baseball from someone with 
so much experience. 

Their grandfather, Larry Allen Sr., 
has been teaching kids to keep their 
eye on the ball for years. 

For a long time, he worked the night 
shift at the warehouse so he could 
coach his sons’ baseball practices. 

It was an exhausting schedule, but 
worth it for the time spent with the kids. 

The six children he raised with his 
wife, Fern, have been the center of his 
life. 

He and Fern met in third grade. 
They married after he got out of the 
Air Force in the early 1950s. 

“IT was lucky enough to get Team- 
ster jobs,” Larry Sr. recalled. “Without 
union wages and benefits, we couldn't 
have made it.” 

Eventually, Larry Allen Jr. became a 
Teamster too, joining his father at the 
Riser Foods warehouse and in the 
Local 507 softball league. 

Now Big Larry and Little Larry 
team up to give batting tips to the next 
generation of Allen ballplayers. 

Larry Sr. would like to be able to 
play catch with his grandchildren and 
chase their fly balls. But giving advice 
is all he can do. He’s only 59 years old, 
but decades of work in difficult condi- 
tions have taken their toll. 


F arry Sr. retired on disability two 


years ago. He has serious prob- 
lems with his spine, hands, wrists, and 
ankles. After an operation to replace 
one knee, he walks with a cane and has 
trouble driving a car. 

“The work was hard on him,” said 
his wife, Fern. “He always came home 
with a lot of aches and pains. It was 
even rough on the holidays because 
he'd have to sleep during the day so he 
could work that night.” 

Years of lifting heavy boxes, stand- 
ing for hours on concrete floors, and 
working in a refrigerated warehouse 
and a freezer as cold as -10 degrees 
have robbed Larry Sr. of his health. 


“Tm proud to be a Teamster, and 
always will be,” he said. “The union 
allowed our family to live a good life. 
Even though I’m retired, my wife and I 
have good health coverage for life 
from the union health and welfare 
fund. 

“But the company never did 
enough to protect our health and safe- 
ty, and the union didn’t make them. 
Some of my friends might not like me 
saying this, but if you complained, 
some of the business agents would tell 
you, ‘Shut up and be grateful that you 
have a job.” 

“That has to change. I don’t want 
my son winding up hurt like me.” 

Larry Sr. says these words with 
some hesitation. For years, he has 
held back any criticism of his union. 

Larry Jr. remembers that “my first 
image of the Teamsters as a boy was 
the corruption. But when I'd kid my 
dad about it, he’d answer, ‘Say what 
you want, but the union is putting 
food on the table.” 

With the winds of change blowing 
through the organization, Larry Sr. 
feels he can speak up and still be proud 
of the accomplishments of the past. 

“The media has always ignored the 
positive side of the Teamsters,” he said. 
“That makes me angry. 

“But corruption has hurt the 
Teamsters and hurt union organiz- 


ing,’ he added. “The union became 
obliged to people it shouldn’t have 
been obliged to.” 

In 1990, the principal officer of Local 
507 was convicted of embezzlement 
and racketeering, and was suspended 
from the union. Last year, Teamsters 
General President Ron Carey appointed 
a trustee to oversee the local and insure 
that members’ democratic rights were 
protected. Local union elections are 
scheduled for later this year. 

“People are getting more active in 
the local, and I think this is really 
healthy,” said Larry Jr. “I had a say in 
picking the International President, 
and I’m learning that my participation 
in the union matters.” 

Neither father nor son voted for the 
slate headed by Ron Carey in the 
International Union elections in 1991, 
when Teamsters had their first chance 
in history to elect their top officers. 
But both say they like the positive 
changes that are being made. 


ms always bothered me that my 


contributions to DRIVE [the 

Teamsters political action fund] were 
going to politicians who never did 
anything for working people,” said 
Larry Sr., who donated anyway out of 
loyalty to his local. 

Last year, the union backed Bill 
Clinton over George Bush for presi- 
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dent, and did it in a way that won the 
respect of both Allens. 

“They never said this guy was the 
answer,’ Larry Jr. recalled. “They said 
that we were the answer. They said we 
needed a change, but it would still be 
up to us to keep up the pressure.” 

Both men have welcomed Teamster 
efforts since the election to involve 
members in grassroots political action. 

They signed TeamsterGrams giving 
their views on the major issues to 
Clinton and Congress. 

And they were glad to see the union 
organize rallies in their city for labor 
law reform and against the “free trade” 
deal with Mexico. 

“Union officials and business agents 
can only do so much, no matter how 
good they are,” Larry Sr. said. “The 
union is only as strong as the members.” 

He said he used to blame other 
workers for not supporting the union, 
but now sees what it takes to get them 
involved. 

“The union has to show the mem- 
bers that they are welcome and give 
them ways to participate,” he said. 
“When you do that, more people 
come around.” 


Larry Allen Sr., who says 
union wages and benefits 
allowed him and his wife 
to raise six kids, talks with 
longtime co-worker 
Roosevelt “Rock” Hudson. 
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Pee dream of 
their children 
having an easier time 
than they did. 

But Larry Jr. has to 
work even harder than 
his father did to make 
ends meet. 

Larry Sr. and Fern, 
with six children, 
owned their own home. Larry Jr. and 
Judy, with two kids, could not have 
swung a downpayment without con- 
siderable help from her parents. 

Because he was hired after the com- 
pany won a multi-tier pay system, 
Larry Jr’s hourly wage is less than what 
other workers make for the same job. 
He works all the overtime he can get. 

“He’s always at work, even on his 
days off,” said his wife, Judy. 

According to Larry Sr., work in the 
warehouse is even tougher now than it 
was in his day. 

The boxes are heavier and more 
items are stocked than in the past, he 
said. The company now uses comput- 
er monitoring to push higher produc- 
tivity standards. 

“Tt’s dangerous, mentally and phys- 
ically,” said Larry Jr. “The other night 
I worked my butt off, and the comput- 
er rated me at only 73 percent. It used 
to be that I was filling 1,100 pieces 
[boxes of meat] in a shift and being 
told I was doing a good job. Now, 
that’s not good enough.” 

The Allens say that problems like 
computer monitoring can only be 
solved by local unions and a strong 
International Union working together. 

“Companies are getting harder and 
harder to deal with, and the old way of 
doing things doesn’t always work any 
more,’ Larry Sr. said. “We need new 
ways to fight on a national level.” 


B Allens are worried about the 
future. 

“The busting of unions, the com- 
panies going to Mexico — it all scares 
you,” Larry Jr. said. 

His current employer, Riser, has 


Larry Ailen Jr. says he is just 


starting to get involved in the 
union, and likes new programs 
that give members like him 
more chance to participate. 


gone through four different buyouts 
or mergers. He was laid off for a time 
during the latest change. 

“Our family didn’t have health 
insurance when I was a new hire at 
Riser, and we went three months with- 
out any when I was laid off?” he said. 
“We have very good coverage in the 
local, but what happens if you lose it?” 

“Not everyone will be a college pro- 
fessor,” said Larry Sr. “I wonder what 
my 11 grandkids will do. Will they be 
able to buy houses on minimum wage 
jobs?” 

The labor movement provides the 
only way to fight for decent jobs, 
national health insurance, and a fair 
trade policy, he added. 

“T see the changes happening in the 
Teamsters, and I see us starting to pull 
together with other unions too,” he said. 

“I'm an ‘Old Teamster’ who sees 
the words ‘New Teamsters’ as meaning 
a new start — keeping what was good 
from the past and doing some new 
things to build for the future.” 

Larry Jr. agreed. “I’m just starting 
to get involved in the union,” he said. 
“We have to change things a little bit at 
atime.” 

Soon there will be another Team- 
ster in the family to help. 

Amy, the youngest of Fern and 
Larry Sr’s six children, is getting mar- 
ried in September. 

To a Teamster. 
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ETHICAL PRACTICES COMMITTEE UPHOLDS 
COMPLAINTS INVOLVING TWO LOCALS 


General President Ron Carey 
has taken strong action to 
protect members’ rights in 
two local unions after receiv- 
ing recommendations from 
the Teamsters Ethical Prac- 
tices Committee (EPC) he 
established last fall. 

Carey named trustees to 
oversee Locals 11 (Clifton, 
New Jersey) and 1111 
(Houston, Texas). 

An investigation by the 
EPC found that officials of 
Local 11 transferred about 
115 members to another, 
non-Teamster union without 
the members’ knowledge. 


An EPC investigation of 
Local 1111 found that prop- 
er procedures had not been 
followed regarding local 
financial transactions. 

The EPC investigations 
resulted from complaints 
filed by Teamsters members. 

The EPC reviews com- 
plaints about corruption or 
serious wrongdoing that 
involve an imminent danger 
to the welfare of the union. 

Complaints which do 
not involve an imminent 
danger to the union but 
may require further action 
are referred to local unions 
or joint councils, with the 
right of eventual appeal to 


UNION BACKS UNDERCHARGE 
BILL TO AID VICTIMS 
OF BANKRUPTCIES 


The IBT is waging an uphill 
battle to win passage of leg- 
islation that would help 
Teamsters owed wages and 
other benefit contributions 
by bankrupt trucking firms. 

Sponsored by Rep. 
William Lipinski (D-IL), 
H.R. 2021 would make it 
easier to collect money from 
large shippers who were ille- 
gally undercharged by now 
bankrupt trucking firms. 

This is the only way for 
current and former Team- 
sters cheated out of wages, 
pensions, and other benefits 
to receive what is rightfully 
theirs. 

Though the U.S. Supreme 
Court has twice ruled that 
employees have a right to this 
money, powerful corporate 
interests and the Interstate 


Commerce Commission 
have managed to delay the 
process and force costly legal 
proceedings. 

These corporations are 
backing another bill, H.R. 
2121, which would wipe out 
any chance for workers to 
recover any of what is owed 
them. 

Please ask your member 
of the U.S. House of Repre- 
sentatives to support justice 
for workers victimized by 
trucking bankruptcies and 
undercharges. Ask him or 
her to support H.R. 2021 
and oppose H.R. 2121. 

Call your House member 
at (202) 225-3121, or write 
c/o House of Representa- 
tives, Washington, DC 
20515. 


the General Executive Board as 
provided by the International 
Union Constitution. 

The EPC Administrator 
may be reached at: Teamsters 
Ethical Practices Committee, 
25 Louisiana Avenue N.W., 
Washington, DC 20001. 


INTERNATIONAL UNION 
NAMES SCHOLARSHIP WINNERS 


Daughters and sons of 25 rie Fries (Local 524) and 
Teamsters in the United Jennifer Woolley (Local 
States and Canada have 313). 
been awarded college The 15 $1,000 scholar- 
scholarships by the IBT. ship winners are: Central 
Ten recipients of four- Conference— Jeffrey 
year scholarships, each val- Kempf (Local 50), Kristen 
ued at $6,000, and 15 win- Rumble (Local 299), and 
ners of one-time $1,000 Shane Saunders (Local 
awards were chosen from 695); Eastern Confer- 
1,500 1993 graduating high ence—Justin Hawkins 
school seniors who met the (Local 11), Audrey Pepin 
application requirements. (Local 633), and Michael 
An independent scholar- Tompkins (Local 317); 
ship selection commit- Southern Conference— 
tee—made up of university Thanh Le (Local 577), 
officials—made the final Christina Lewis (Local 
selections. 568), and Charity Vandiver 
The winners of the (Local 745); Teamsters 
$6,000 scholarships are: Canada— Timothy Brown 
Central Conference— (Local 31), Janine Gies- 
Wendy Giles (Local 147) brecht (Local 395), and 
and Traci Jackson (Local Carrie Langill (Local 31); 
651);Eastern Conference— Western Conference— 
Jennifer Clark (Local 211) Windie Freeman (Local 2), 
and Barbara MacNeill Tyler Jeroma (Local 190), 
(Local 107); Southern and Selena Saunders 
Conference—Jose Padilla (Local 495). 
(Local 745) and Justin For information on the 
Short (Local 920); Team- scholarship program for 
sters Canada—Jennifer high school seniors gradu- 
Hobday (Local 31) and ating in 1994, see page 9. 
Brad Ziefflie (Local 464); The application deadline is 
Western Conference—Car- December 15, 1993. 
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@ Stuart is Roberta’s supervisor. He 
repeatedly asks her to date him. She con- 
sistently says no. Stuart has recently 
started to criticize Roberta’s work and 
has threatened that if she does not “get 
with the program” she could lose her job. 


@ The men that work around Anne 
constantly make sexual comments 
regarding her appearance. They make a 
game of brushing against her as she 
walks by. 


hese cases both describe 

sexual harassment. Under 

the law, it is manage- 

ment’s responsibility to 
provide a work environment free of 
this denial of workers’ rights. 

Sexual harassment can cause seri- 
ous emotional and physical stress and 
cost workers promotional opportuni- 
ties and even their jobs. 

All Teamsters have a stake in stop- 
ping it. When we show management 
that we will defend workers’ rights and 
insist on basic respect for all, we are 
that much stronger in dealing with 
other issues as well. 

On the other hand, if we show man- 
agement that we can be divided, the 
employer will exploit our differences. 

The Teamsters Human Rights Poli- 
cy strongly condemns sexual harass- 
ment. The Teamsters Human Rights 
Commission has educational materials 
to help locals and members learn more 
about the problem. 


Unwanted attention 
The U.S, Equal Employment Oppor- 
tunity Commission defines sexual 
harassment as (1) unwelcome sexual 
advances, (2) unwelcome requests for 
sexual favors, or (3) unwelcome verbal 
or physical conduct of a sexual nature. 
In one kind of sexual harassment, 
acceptance of unwelcome sexual 


THE NEW TEAMSTER 


SEXUAL 


HARASSMENT: 
It's Against the Law 


conduct and sexual advances of a 
supervisor becomes, in effect, a term 
or condition of employment. The first 
example above shows that. 

The second example above shows 
sexual harassment creating a “hostile 
work environment.” This includes 
unwelcome sexual conduct by a fellow 
employee, supervisor, manager, or 
non-employee which unreasonably 
interferes with an employee’s work 
performance or creates an offensive 
working environment. 

A hostile work environment can 
also be caused by lewd comments and 
the excessive display of pornographic 
material. 


How to defend workers’ rights 
If you believe you are being sexually 
harassed, alert your steward, business 
agent, or other union representative. 

If the harasser is a supervisor, there 
are several steps that you or your union 
representative may want to consider, 
depending on the circumstances: 

1. Check to see if other members 
are also affected. 

2. Inform the supervisor that his 
behavior is illegal and that you want it 
stopped. 

3. Ifthe harassment continues, go 
to the harasser’s boss or the employer’s 
labor relations staff. Remind the 
employer that management is legally 
responsible for maintaining a work 
environment free of sexual harassment. 

4. Maintain records of all discus- 
sions with management officials. 

5. Publicize the situation among 
the membership. 


6. File a grievance against the 
employer. Most Teamster contracts 
include general anti-discrimination 
language which would apply. Under 
most contracts, a grievance must be 
filed within 10 days of the incident, but 
check your particular contract. 

If these steps do not resolve the 
problem, you could file a complaint 
with the appropriate government 
agency. In most cases under state or 
federal anti-discrimination laws, a 
complaint must be filed within 180 
days of the incident. 


If the harasser is a 
union member... 

4. Your local union representative 
may be able to help you and the accused 
harasser to resolve the situation infor- 
mally. This must be done promptly, so 
that the time limit on filing a grievance, 
if needed, does not expire. 

Every effort should be made to stop 
the harassment without involving 
management, if that can be done to 
your satisfaction. 

2. If that fails, a grievance may be 
filed. 

3. Sexual harassment is illegal dis- 
crimination which violates the Inter- 
national Union Constitution [Article 
II, Sec. 2(a)] and your Local Union 
Bylaws. Therefore, you have the right 
to file internal union charges with your 
local against the individual. 

For more information on sexual 
harassment, contact your local union 
or the Teamsters Human Rights Com- 
mission at IBT Headquarters. 


1993-1994 
. Scholarships 


For high school seniors who 
are sons and daughters 


he competition is open to sons and daughters of active, 

retired, disabled, deceased, or recently laid-off Teamster 

members. The student must be a high school senior and be 
in the top 15% of his/her class. The student must show financial 
need, Dependents of union officers or employees may not apply. 
The deadline for the completed application is December 15, 1993. 
The deadline for additional requirements is March 31, 1994. 
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ocal 776 member Don Groff and his 
wife, Barbara, dreamed of buying a 
new home and enjoying a quieter life. 


The Teamster Privilege Mortgage and 
Real Estate Program made reaching 
their dream easier. 


“We just called and they did the rest,” 
says Barbara. “There was nothing to it.” 


“With Teamster Privilege, we got the 
best available interest rate. That made a 
big difference,” added Don. 

One-Stop Shopping 


This Teamster Privilege program offers 
a new, simple, over-the-phone applica- 
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‘eS he 
fion process for all your real estate 
needs. Whether you’re planning to buy, 
sell or refinance, call Teamster Privilege 
first. Then you’ ll even be eligible for 
discounts from Century 21 real estate 


agents. 


Help for First-Time Buyers 


If you’re a first-time buyer with a dream, 
the program makes it more affordable 
with down payments as low as three per- 
cent and reduced closing costs. 


Unique Protection 


Financial assistance is available to help 
you meet your mortgage payments in 
case of a prolonged strike, lockout, lay- 


°*Teamster Privilege’ 
made it easier for us to 
reach our dream.’’ 


off, or disability. There’s nothing else / 
like it in the country. | 


Call 1-800-848-6466 


Expert counselors are available 8 a.m. to 
10 p.m. (Eastern Time) Monday through 
Thursday, until 8 p.m. on Friday. 


For information on other Teamster 
Privilege benefits, like the auto club, 
legal services, and the special 
MasterCard, call 1-800-253-2530. 


All Teamsters and their families in 
the U.S. are eligible to apply. Banks, 
not the union, decide on approval for 
MasterCards and mortgages. 


Local 512 
member Frank 


Stoppa carries 
a box of 
medical 
supplies at a 
monastery in 
Bosnia. 


(PaMSterieil 


ocal 512 member Frank Stoppa hauls cars for a living, 
but for more than a year he’s been spending all the 
time he can hauling very different cargo. 

He has participated in 
seven relief missions to 
war-ravaged Bosnia- 
Herzegovina in the for- 
mer Yugoslavia, helping 
to deliver almost $20 mil- 
lion in medical supplies 
and equipment. 

Using vacation time 
and leave without pay, 
Stoppa has financed his 
own trips. Other Teamsters 
have donated cash and 
medical supplies to the 
relief effort. 

“T don’t know why, but i 
I just had to go,” said the 47- -year old Pisridians “After vilink | Frank Stoppa 


saw and felt, I had to keep going back. (right) and another 
“We arrived to find that they were performing _ volunteer visit 
surgery on blood-soaked mattresses, without with a child whose 
anesthesia, in the basement of a bombed-out life they saved 
hospital,” he recalled. with medicine 
On one trip, he delivered medicine just in they brought from 
time to save the life of a three- the U.S. 


year-old hemophiliac. 


Wounded twice in the Viet- ® 
nam War, Stoppa has stayed calm about the 
widespread bombings and sniper fire dur- ad 
ing his missions of mercy. Though his fam- 
ily worries, his daughter Shawn, 22, joined 
him on one of the relief delegations. Or 

“My sense of brotherhood has grown on 
these trips,” he reflected. “People with 


® 
nothing were willing to share the little food 
they had with me. 


“T came to appreciate what I have thanks 
to the labor movement back home.” 

An involved union member who actively supported the 
boycott against Ryder to win a carhaul contract last year, 
Stoppa said his trips have deepened his feeling that everyone 
can make a difference. 

“Alone, I can’t stop the misery in Bosnia,” he said. “But I 
can do my part, just like every member can in the union. 
The more we are like a family, supporting each other and the 
community around us, the stronger we will be.” 
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REPORT V TO ALL MEMBERS 
OF THE INTERNATIONAL 
BROTHERHOOD OF TEAMSTERS 


From: Independent Review Board 
Grant Crandall 
Frederick B. Lacey 
William H. Webster 


I, INTRODUCTION 


The Independent Review Board (“IRB”) presents its fifth 
Report to you on its activities pursuant to the Consent Order. In 
this Report the IRB will discuss the appointment of Grant F. 
Crandall to the IRB and the IRB’s recent work, including new 
Investigative Reports and the status of pending charges. 


Il. NEW IRB BOARD MEMBER 


On June 10, 1993, Harold E. Burke resigned from the Inde- 
pendent Review Board to return to the IBT staff as Special Assis- 
tant to General President Ron Carey. As Mr. Burke was the IBT’s 
selected IRB member, the IBT named Grant E. Crandall as Mr. 
Burke’s replacement. Mr. Crandall was sworn in as an IRB 
member on June 22, 1993, by United States District Judge David 
N. Edelstein, in a brief ceremony in New York. On June 16, 
1993, pursuant to the IRB’s recommendation, IBT General Pres- 
ident Ron Carey placed Local 705 in Chicago, Illinois, under 
Temporary Trusteeship. Harold E. Burke, former IRB member, 
was appointed as Temporary Trustee. 


Il. IRB INVESTIGATIVE REPORTS 


Since the IRB’s last Report to you, it has issued three Reports 
following separate investigations into IBT Locals 138, 202, and 
738 by Charles M. Carberry, the IRB’s Chief Investigator. Each 
of these Investigative Reports will be discussed in the following 
sections. The IRB will keep you informed of further develop- 
ments in future issues of The New Teamster. 


A. Local 138 - Long Island City, New York 


On July 15, 1993, the IRB transmitted to the General Executive 
Board an Investigative Report regarding John Georgopoulos 
(“Georgopoulos”) and Paul Auriemma (“Auriemma”), President 
and Secretary-Treasurer of Local 138, respectively, alleging the off- 
cers’ violations of the IBT Constitution and IBT Manual for Local 
Union Secretary Treasurers by engaging in an embezzlement scheme 
to defraud the IBT of out-of-work benefits; by failing to require 
striking Local 138 members to personally sign out-of-work benefits 
forms (“OWB forms”) provided by the IBT; by permitting non- 
striking members to forge signatures on the OWB forms; and by 
distributing out-of-work benefits to those members who had forged 
signatures and were not entitled to out-of-work benefits. 

Charges against Auriemma were recommended as follows: 


CHARGE ONE 


While the Secretary Treasurer of IBT Local 138, you brought reproach 
upon the IBT, violated your fiduciary duties and engaged in an embezzle- 
ment scheme to defraud the IBT of out-of-work benefits in violation of 
Article II, Section 2(a) and Article XIX, Section 7(b)(1), (2) and (3), to wit: 


During the White Rose strike, you submitted forged members’ signatures on 
the IBT’s out-of-work benefit forms to the International and caused to be dis- 
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tributed out-of-work benefits in violation of specific provisions of the IBT 
Constitution and the IBT Secretary Treasurers Manual. By forwarding the 
out-of-work benefit forms containing forged signatures to the IBT, you repre- 
sented to the IBT that these members were eligible to receive benefits hel 
pursuant to the IBT Constitution and the IBT Secretary Treasurers Manual, 
they were not entitled to benefits. Furthermore, not all members whom you 
represented to the International had received benefits actually received their 
out-of-work benefits. By this conduct, you engaged in an embezzlement 
scheme which defrauded the International of out-of-work benefits. 


CHARGE TWO 


While the Secretary Treasurer of IBT Local 138 you brought reproach 
upon the IBT, violated your fiduciary duties and your oath at office, failed 
to follow a bookkeeping system as prescribed by the IBT General Secretary 
Treasurer, and failed to require out-of-work members during the White 
Rose strike to personally sign the IBT’s out-of-work benefit form in viola- 
tion of Article Il, Section 2(a), Article XII, Section 16(c), Article XXIII, Sec- 
tion 4 and Article XIX, Section 7(b)(1) and (2) of the IBT Constitution and 
Section 8.73(5) of the Manual for Local Union Secretary-Treasurers to wit: 


During the White Rose strike, you knowingly permitted the forgery of 
members’ signatures on the IBT’s weekly out-of-work benefit forms, 
which were then submitted to the International. You also permitted 
members to collect out-of-work benefits without personally signing the 
out-of-work benefits form as required by the IBT Constitution and the 
IBT Secretary Treasurers Manual. 


Charges against Georgopoulos were recommended as follows: 


CHARGE ONE 


While the President of Local 138, you brought reproach upon the IBT, violat- 
ed your fiduciary duties and engaged in an embezzlement scheme to defraud 
the IBT of out-of-work benefits in violation of Article II, Section 2(a) and 
Article XIX, Section 7(b)(1), (2) and (3), to wit: 


During the White Rose strike, you schemed with others to have forged mem- 
bers’ signatures on the IBT’s out-of-work benefit forms submitted to the Inter- 
national and caused out-of-work benefits to be distributed in violation of spe- 
cific provisions of the IBT Constitution and the Secretary Treasurers Manual. 
By forwarding the out-of-work benefit forms containing forged signatures to 
the International, you and your co-schemers represented to the International 
that these members were eligible to receive benefits when, pursuant to the IBT 
Constitution and the IBT Secretary Treasurers Manual, they were not entitled 
to benefits. Furthermore, not all members whom you and your co-schemers 
represented to the International had received benefits actually received their 
out-of-work benefits. By this conduct, you engaged in an embezzlement 
scheme which defrauded the International of out-of-work benefits. 


CHARGE TWO 


While the President and principal officer of IBT Local 138, you brought 
reproach upon the IBT, violated your fiduciary duties and your oath of 
fhe. and failed to require oar oh ork members during the White Rose 
strike to personally sign the IBT’s out-of-work benefit form in violation of 
Article II, Section 2(a), Article XII, Section 16(c), and Article XIX, Sec- 
tion 7(b)(1) and (2) of the IBT Constitution and Section 8.73(5) of the 
Manual for Local Union Secretary-Treasurers to wit: 


During the White Rose strike, you conspired with others to submit 
forged members’ signatures on the IBT’s weekly out-of-work benefit 
forms to the International and to distribute out-of-work benefits in viola- 
tion of the International’s requirement that all recipients personally sign 
the out-of-work benefits form. 


Pursuant to Section I, paragraph 4, of the Rules and Proce- 
dures for Operation of the Independent Review Board for the 
International Brotherhood of Teamsters (“IRB Rules”), a dead- 
line of 60 days from the date of the Investigative Report was set 
for the General Executive Board to undertake whatever action 
they deem appropriate to resolve this matter and file with the 
IRB a written report setting forth their findings, the specific 
action taken, and their reasons supporting that action. 


B. Local 202 - Bronx, New York 


The IRB transmitted an Investigative Report to Local 202’s 
Executive Board on June 24, 1993, alleging that Ralph D’Amico 
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(“D’Amico”), Local 202’s Vice President, failed to appear before 
the Investigations Officer for his duly noticed sworn examination. 
As a result, the IRB recommended the following charge: 


While Vice President of Local 202 you brought reproach upon 
the IBT in violation of Article II, Section 2(a) and Article XIX, 
Section 7(b) of the IBT Constitution and obstructed, interfered 
and unreasonably failed to cooperate with the duties of the Inde- 
pendent Review Board under the Consent Decree as set forth in 
Paragraph G. [pursuant to] the March 14, 1989[, decision in] 
United States v. International Brotherhood of Teamsters, 88 Civ. 
4486 (S.D.N.Y.), to wit: 


On June 21, 1993, you willfully and without justification 
refused to appear for your sworn in-person examination pur- 
suant to Paragraph H.3(c) of the Rules and Procedures for 
Operation of the Independent Review Board for the Internation- 
al Brotherhood of Teamsters. 


Pursuant to Section I, paragraph 4, of the IRB Rules, a dead- 
line of 60 days from the date of the Investigative Report was set 
for Local 202’s Executive Board to undertake whatever action it 
deems appropriate to resolve this matter and file with the IRB a 
written report setting forth its findings, the specific action taken, 
and its reasons supporting that action. If Local 202’s Executive 
Board intends to hold a hearing in this matter, it must do so 
within this 60 day period. 


C. Local 738 - Chicago, Illinois 

On June 30, 1993, the IRB transmitted an Investigative Report 
to the IBT’s General Executive Board (“GEB”) alleging that Peter 
Agliata, Secretary-Treasurer and principal officer of Local 738, had 
knowingly associated with Chicago La Cosa Nostra (“LCN”) fig- 
ures, including Joseph Ferriola, Ernest “Rocco” Infelise (“Infelise”) 
and Louis Marino (“Marino”), and had engaged in illegal gambling 
activities with Infelise and Marino. Asa result of the Report, the IRB 
recommended the following charge: 

While an officer of IBT Local 738, you brought reproach upon 

the IBT and violated your membership oath in violation of Article 


II, Section 2(a) and Article XIX, Section 7(b)(1), (2) and (9) of the 
IBT Constitution to wit: 


From 1979 to the present, while an officer of IBT Local 738, you 
had a continuing relationship with members and associates of the 
Chicago La Cosa Nostra (“LCN”) Family which included your 
knowing associations with LCN members and associates includ- 
ing but not limited to, Joseph Ferriola, Ernest “Rocco” Infelise 
and Louie Marino. Your ongoing relationship with the Chicago 
LCN and the Chicago LCN’s influerice over you was also shown 
by your employment of individuals who were relatives of LCN 
members or themselves had LCN ties to work for the Local. 


Pursuant to Section I, paragraph 4, of the IRB Rules, a dead- 
line of 60 days from the date of the Investigative Report was set 
for the GEB to undertake whatever action it deems appropriate 
to resolve this matter and file with the IRB a written report set- 
ting forth its findings, the specific action taken, and its reasons 
supporting that action. If the GEB intends to hold a hearing in 
this matter, it must do so within this 60 day period. 


IV. PROGRESS OF IRB CHARGES 

Recent developments in prior IRB charges are discussed in 
this section. The IRB will keep you informed of further develop- 
ments in these matters in future issues of The New Teamster. 


A. Local 676 - Collingswood, New Jersey 


As noted in the July 1993 issue of The New Teamster at 
p. 23, the IRB recommended to Local 676’s Executive Board 
that Steve DeSanto, Recording Secretary and Business Agent for 


Local 676 in Collingswood, New Jersey, be charged with 
improperly accepting a $50.00 payment in return for providing 
another Local 676 member with a temporary job. On June 3, 
1993, Local 676’s Executive Board informed the IRB that they 
had resolved the charge against DeSanto by Agreement, pur- 
suant to which DeSanto would be suspended from holding any 
position with Local 676 for a period of seven years. 

However, on June 14, 1993, the IRB notified Local 676 that 
it would not approve the Agreement since DeSanto was not pro- 
hibited from holding any position with any IBT-affiliated entity 
for his seven-year period of suspension. In addition, the IRB 
returned the Agreement because that portion of the Agreement 
which dealt with contributions made to DeSanto’s health and 
welfare benefits was not sufficiently specific. 

Pursuant to Section I, paragraph 8, of the IRB Rules, Local 
676 has 10 days from the date of the IRB’s rejection notice to file 
with the IRB an affidavit setting forth the additional steps it has 
taken or intends to take to correct the above-noted deficiencies 
in this matter. Local 676’s response remains pending. 


B. Local 705 - Chicago, Illinois 


As noted in the July 1993 issue of The New Teamster at p. 
23, the IRB recommended charges against Gildo Valerio (“Vale- 
rio”), Secretary-Treasurer; Donald Heim (“Heim”), President; 
Richard Mall (“Mall”), Trustee; Frank Snow (“Snow”), Trustee; 
Timothy Cash (“Cash”), Recording Secretary; and Louis Esposi- 
to, Sr. (“Esposito”), Vice President, for embezzlement and con- 
version of Union funds, acceptance of unlawful loans from 
Local 705 and engagement in other financial improprieties. In 
addition, in light of the allegations of widespread financial 
wrongdoings, the IRB recommended that Local 705 be placed 
into Trusteeship. 

On June 16, 1993, General President Carey imposed an 
emergency Trusteeship on Local 705, naming Harold E. Burke as 
Temporary Trustee. In order to enforce the Trusteeship, an action 
was filed in the United States District Court for the Northern Dis- 
trict of Illinois, Eastern Division. After a hearing, the district 
court issued a temporary restraining order enforcing the Trustee- 
ship; however, the district court stayed that order to allow Local 
705 to appeal. Eventually, the United States Court of Appeals for 
the Seventh Circuit dismissed the Local’s appeal, thus enforcing 
the imposition of the Trusteeship. 

As Temporary Trustee, Mr. Burke will conduct a full investi- 
gation into the matters reported in the IRB’s May 25, 1993, 
Investigative Report. 


C. Local 813 - New York City, New York 


As noted in the July 1993 issue of The New Teamster at p. 
23, the IRB filed charges with Joint Council 16 against Martin 
Adelstein, Alan Adelstein, James Murray and Michael 
Giammona, all officers of Local 813. The charges allege that the 
officers failed to investigate and act with respect to allegations 
that former Local 813 officer, Bernard Adelstein, had associated 
with members of LCN. On May 28, 1993, Joint Council 16 held 
a hearing in this matter. Thereafter, the IRB granted an extension 
for Joint Council 16’s decision, which remains pending. 


D. Local 841 - Malden, Massachusetts 


In the April/May 1993 issue of The New Teamster at pp. 20- 
21, we informed you that the IRB had recommended charges 
against Local 841 officers Daniel Zenga (“Zenga”), Andy Belle- 
mare (“Bellemare”) and William Schomburg (“Schomburg”). 
The IRB’s Report on this matter was forwarded to General Pres- 
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ident Carey and also recommended the imposition of a Trustee- 
ship over Local 841. General President Carey imposed an emer- 
gency Trusteeship on Local 841 on April 13, 1993. Gene Mori- 
arty is serving as Temporary Trustee. 

In the June 1993 issue of The New Teamster at pp. 29-30, we 
further informed you that Joint Council 10 had determined that 
several of the charges had been proven and had thus imposed 
penalties on the officers. However, on April 28, 1993, the IRB 
requested clarification of the penalties Joint Council 10 imposed. 

On May 27, 1993, following Joint Council 10’s response, 
the IRB notified Joint Council 10 that its decision was inade- 
quate because the penalties imposed were not sufficiently specif- 
ic. The IRB therefore directed Joint Council 10 to: (1) order that 
Local 841 make no contributions to Zenga’s and Bellemare’s 
health and welfare pension funds; (2) order that Zenga and 
Bellemare may not be employed or consult with Local 841 or 
any other IBT entity during the suspension period; and (3) 
advise Zenga and Bellemare that they may only seek reinstate- 
ment of their IBT membership if they agree to never seek Union 
office or to serve as employees or consultants to any IBT-affiliat- 
ed entity, including Local 841. 

On June 4, 1993, Joint Council 10’s Executive Board issued 
a Supplemental Decision, correcting the deficiencies noted by the 
IRB. Regarding Bellemare and Zenga, Joint Council 10 indefi- 
nitely suspended their membership in the IBT, subject to rein- 
statement by Joint Council 10 only if: (1) within 90 days they 
begin the process for conducting representation elections 
between Local 402 of the Allied Novelty and Production Work- 
ers Union (“Local 402”), a non-IBT affiliate, and IBT Local 841; 
(2) they disaffiliate themselves from Local 402; and (3) they 
agree never to seek office or employment with any IBT-affiliated 
entity. As to Schomburg, Joint Council 10 suspended him from 
his position as Trustee of Local 841 for a period of six months. 
At the end of that period, Schomburg may re-apply for his 
Trustee’s position to the Joint Council, conditioned upon his 
showing that he is fully aware of the responsibilities of a local 
Union Trustee. 

The IRB considered this matter satisfactorily resolved and 
therefore closed the case. 


E. Local 854 - Valley Stream, New York 


In the April/May 1993 issue of The New Teamster at p. 21, 
we informed you that Maureen Ruane (“Ruane”), Frank Mar- 
sigliano (“Marsigliano”) and Anthony Igneri (“Igneri”) alleged- 
ly signed checks on behalf of Local 854 to pay the life insurance 
and health and welfare premiums of Frank Dapolito (“Dapoli- 
to”), found to be a member of the LCN, after being on notice of 
Dapolito’s LCN connections. In addition, it was charged that 
Ruane had signed a check payable to Anthony Zappi (“Zappi”) 
as a Christmas bonus, despite her knowledge that Zappi was 
also associated with the LCN. 

A hearing was held on this matter on April 5, 1993. 
Although Ruane appeared, former officers Marsigliano and 
Igneri failed to enter an appearance. According to Joint Council 
16, neither ran for election in 1992, and were no longer officers 
of Local 854. 

On May 7, 1993, Joint Council 16 issued an order excusing 
Ruane from the charges on the grounds that, inter alia, Ruane 
had not reviewed the evidence made available during Zappi’s 
October 29, 1990, hearing before the Independent Administra- 
tor. Nor was any effort made by Ruane to determine whether 
Dapolito was a member of organized crime. As to Marsigliano 
and Igneri, Joint Council 16 did not take further action, given 
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the withdrawal and illness of Marsigliano and the retirement of 
Igneri. 

On June 11, 1993, following a Trusteeship imposed after the 
Joint Council heard this matter, the IRB advised Johnnie Brown, 
International Trustee for Joint Council 16, that the joint coun- 
cil’s decision regarding Ruane was deficient because it ignored 
Ruane’s fiduciary duty to learn of evidence indicating Zappi’s 
and Dapolito’s LCN connections. The IRB also notified Mr. 
Brown that Joint Council 16’s decision concerning Marsigliano 
and Igneri was inadequate, since Joint Council 16 had resolved 
the charges on the basis of Marsigliano and Igneri’s non-binding 
representations that they were no longer members of the IBT. In 
light of these findings, the IRB directed that Mr. Brown reconsid- 
er Joint Council 16’s prior decision and take appropriate actions. 
On June 17, 1993, Mr. Brown informed the IRB that he had 
referred the matter to Joint Council 16’s Executive Board. 

Pursuant to Section I, paragraph 8, of the IRB Rules, Joint 
Council 16’s Executive Board must now file with the IRB an affi- 
davit setting forth the additional steps it has taken or intends to 
take to correct the above-noted deficiencies in this matter. 


FE. Local 918 - Brooklyn, New York 


In the April/May 1993 issue of The New Teamster at p. 21, 
we informed you that, during a review of Local 918’s records, 
blank but signed Trustee certificates were discovered in Local 
918’s monthly disbursement journals. Thereafter, the IRB rec- 
ommended that charges be brought against John Meekins 
(“Meekins”), Georgianna Jefferys (“Jefferys”) and Morris 
Jerome (“Jerome”), all Trustees of Local 918, for their alleged 
failure to perform their fiduciary duties and for violating the IBT 
Constitution. The IRB also recommended charges against 
Charles Mauro, former Vice President of Local 918, for failing 
to appear for testimony before the Investigations Officer on sev- 
eral occasions. 

In the June 1993 issue of The New Teamster at p. 30, we 
also informed you that Joint Council 16 had held a hearing on 
March 5, 1993, with regard to these charges. Finally, in our last 
Report to you in the July 1993 issue of The New Teamster at 
pp. 23-24, we informed you that Joint Council 16 had resolved 
the matter on the grounds that Local 918’s Executive Board had 
found that the former Trustees had not understood their respon- 
sibilities and had resigned. Joint Council 16 also noted that 
Local 918’s Executive Board had resolved the situation involving 
Mauro on the grounds that Mauro was no longer associated 
with the Local or the pension fund and received no compensa- 
tion from it. 

On May 26, 1993, the IRB wrote to Mr. Brown, Trustee of 
Joint Council 16, informing him that the Joint Council’s decision 
with respect to Local 918 (made before the current Trusteeship 
was imposed) was inadequate because it was based on the non- 
binding representations made by Local 918’s former officers. 
The IRB directed that Mr. Brown and Joint Council 16 take 
steps to insure that the former Local 918 Trustees and Charles 
Mauro are permanently disbarred from ever holding a position 
with Local 918 or any other IBT-affiliated entity by requiring the 
Respondents to sign permanent resignations from all their IBT 
positions. If resignations could not be obtained, Joint Council 16 
would have been required to impose appropriate sanctions. 

This matter has now been resolved by the Agreements filed 
by Jerome, Jefferys, Meekins and Mauro, pursuant to which 
each is permanently barred from ever holding any position with 
any IBT-affiliated entity. 


of 


V. TOLL FREE HOTLINE 


Since our last Report to you the hotline has received 163 
calls which have involved a variety of issues. Where possible, the 
caller was referred to the appropriate entity for resolution of the 
matter. 

If you are aware of violations of the IBT Constitution or 
your Local’s constitution and by-laws, you are urged to utilize 
the toll-free hotline to report improprieties. You may contact the 
IRB at 1-800-CALL-IRB. If you are calling from inside Wash- 
ington, D.C. dial 202-434-8085. 


VI. CONCLUSION 
| Our task is to insure that the goals of the Consent Order are 


| permanently carried out. In doing so, it is our desire to keep the 
IBT membership fully informed about our activities. If you have 
_ information concerning allegations of wrongdoing or corrup- 
tion, you may call the toll free hotline noted above or you may 


write to either the IRB Chief Investigator or the IRB office: 


CHARLES M. CARBERRY, Chief Investigator 
17 Battery Place, Room 331 
New York, New York 10004 


INDEPENDENT REVIEW BOARD 
444 North Capitol Street, N.W. 
Suite 528 

Washington, D. C. 20001 


Should you wish to communicate directly with the members 
of the IRB, their addresses are: 


GRANT CRANDALL 
Crandall, Pyles & Haviland 
P.O. B. 3465 

| Charleston, West Virginia 25334 


| or, for overnight mail, 


CRANDALL, PYLES AND HAVILAND 
1021 Quarrier Street 
Charleston, West Virginia 25301 


FREDERICK B. LACEY 
LeBoeuf, Lamb, Leiby & MacRae 
One Gateway Center, Suite 603 
Newark, NJ 07102-5311 


HONORABLE WILLIAM H. WEBSTER 
Milbank, Tweed, Hadley & McCloy 

1825 Eye Street, N.W., Suite 1100 
Washington, D.C. 20006 


REPORT XLITO ALL MEMBERS 
OF THE INTERNATIONAL 
BROTHERHOOD OF TEAMSTERS 


From: Frederick B. Lacey, Independent Administrator 


I, INTRODUCTION 


In this Report, my 43rd as Independent Administrator, I will 
discuss the following matters: 

— recent rulings of United States District Judge David N. 
Edelstein; and 

— the latest developments in pending disciplinary matters. 


II. RULINGS BY THE HONORABLE 
DAVID N. EDELSTEIN 


A. The Officers of Locals 868 and 917 


In the June 1993 issue of The New Teamster at p. 33, I 
informed you that on March 5, 1993, Judge Edelstein affirmed my 
October 1, 1992, Decision in which I found that John T. Burke, Jr, 
Harold Wolchok, Mario Abrego, Walter Cahill, Langston McKay, 
William Simmons, Robert Ottman and Saul Brechner, all officers of 
Locals 868 and 917 in New York City, breached their fiduciary 
duties to the membership of those locals by participating in a 
reproachful scheme to increase their salaries. At Judge Edelstein’s 
direction, on March 25, 1993, I reconsidered the penalties imposed 
on these Respondents, and reduced them for some. 

By way of Application, I submitted my March 25, 1993, Sup- 
plemental Decision to Judge Edelstein for approval. Judge Edelstein 
has now affirmed that Decision. Judge Edelstein’s Opinion is print- 
ed in full elsewhere in this issue of The New Teamster. 


B. Nicholas A. DiGirlamo 

In the April/May 1993 issue of The New Teamster at p. 23, I 
informed you that I had found that the Investigations Officer met his 
just cause burden of proving that Nicholas A. DiGirlamo, the book- 
keeper of Local 41 in Kansas City, Missouri, had knowingly associat- 
ed with members of La Cosa Nostra (“LCN”). | also informed you 
that, as a penalty, I permanently debarred DiGirlamo from the IBT 
and imposed sanctions impacting upon his employee benefits. 

On June 22, 1993, Judge Edelstein affirmed my Decision in all 
respects. In denying DiGirlamo’s request for a stay of the penalties I 
imposed, Judge Edelstein noted that “[t]he public interest lies in the 
maintenance of a Union that serves the needs, and advocates the 
interests, of its members . . .. It is clearly not in the public interest to 
delay removal from the IBT of persons who are found to have 
knowingly associated with members of organized crime.” Judge 
Edelstein’s June 22, 1993, Opinion is printed in full elsewhere in this 
issue of The New Teamster. 


C. Arnold Ross 

In the June 1993 issue of The New Teamster at pp. 33-34, I 
informed you that ina March 1, 1993, Decision, I found that Arnold 
Ross (“Ross”), President of Local 97 in Newark, New Jersey, failed 
to investigate and act with respect to allegations concerning improper 
activities by John Agathos (“Agathos”), a former Organizer and 
Trustee of Local 97. In an Opinion and Order dated July 13, 1993, 
Judge Edelstein affirmed my March 1 Decision in all respects. 

In finding that Ross breached his fiduciary duty to Local 97’s 
membership by failing to investigate the allegations that Agathos 
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had beaten “a 74-year-old man strapped to his seat on an airplane,” 
Judge Edelstein noted that: 

Ross’ duty to investigate [was] not diminished or canceled out mere- 

ly because Mr. fees was convicted of a misdemeanor rather than 

a felony. Even if following his conviction Mr. Agathos could work 

for Local 97 under the LMRDA [Labor Management Reporting 
Disclosure Act], Mr. Ross’ duty to the rank-and-file demanded that 

he conduct an investigation in order to determine the desirability of 
retaining Mr. Agathos. 


Ross also failed to investigate other conduct by Agathos 
which prompted a Department of Labor (“D.O.L”) investigation. 
Judge Edelstein dismissed Ross’ argument that he had no duty to 
conduct an independent investigation because the D.O.L. was 
already investigating the matter: 

If accepted, Mr. Ross’ argument would create a safe haven for IBT 

officers, allowing them to remain idle and complacent any time the 

Government investigates an IBT member. Unlike the Government, 

however, Mr. Ross is the elected President of an IBT Local, and 

because he is privileged to occupy such a position, he is obligated to 
investigate charges of wrongdoing on the part of fellow officers. 


Finally, Judge Edelstein also affirmed my finding that Ross 
embezzled funds from Local 97 in causing the Local to pay Agath- 
os’ and his own legal fees from related and unrelated matters. 
Judge Edelstein emphasized that Article IX, Section 9(c) of the IBT 
Constitution requires that the membership give prior approval for 
any expenditure for legal services and that “after-the-fact ratifica- 
tion... is not sufficient.” 

Judge Edelstein’s July 13, 1993, Opinion and Order will be 
printed in full in the next issue of The New Teamster. 


Il. DISCIPLINARY MATTERS 


A. The Charge Against Paul E. Bush 


In the January/February 1993 issue of The New Teamster at 
p. 26, I informed you that the Investigations Officer had charged 
Paul E. Bush, President of Local 506 in Auburn, New York, with 
“knowingly associating” with members of the LCN. A hearing 
was held on this charge on May 17-18, 1993. 

This matter is now before me and my Decision will issue shortly, 


B. The Charges Against Harold Friedman 
and the Officers of Local 507 


In the December 1992 issue of The New Teamster at p. 14, I 
informed you that the Investigations Officer had filed charges 
against the following eleven Executive Board members and Busi- 
ness Agents of Local 507 in Cleveland, Ohio: Gerald Yontek, Bar- 
bara Walden, Paul LaBuda, Vilius Jurevicius, John Letner, Edward 
Thomas, Stephen R. Kapelka, Douglas Schutz, Daniel Kolar, Rudy 
Nativio, and Philip Lukic. The officers were charged with permit- 
ting Harold Friedman, former President of Local 507, to “interject 
himself in the affairs” of Local 507, despite the fact that Friedman 
had been barred from the Local by virtue of a one year suspension 
that I had imposed in 1990 and a three year disability due to Fried- 
man’s former federal criminal conviction. In addition, Friedman 
was charged with violating his suspension and disability. 

Ina June 21, 1993, Decision, I found that the Investigations Offi- 
cer proved the charges against all of these Respondents. As a penalty, 
I permanently debarred Friedman from membership in the IBT. 
Executive Board members Yontek, Walden, Jurevicius and LaBuda 
were suspended for a period of eighteen months from the IBT 
because, as Executive Board members during all relevant times, they 
were best suited to take action to prevent Friedman from violating 
his suspension and disability. As to Executive Board members 
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Thomas and Letner, I imposed a nine month period of suspension as 
these individuals did not become members of the Executive Board 
until after January 1, 1991. Regarding Business Agents Kolar, Schutz, 
Kapelka and Lukic, I barred them from holding any IBT-affiliated 
positions for a period of six months. As to Business Agent Nativio, I 
imposed a nine month period of suspension on the grounds that 
Nativio, although not a member of Local 507’s Executive Board, had 
a more active role in assisting Friedman’s violation of his suspension 
and disability than did the other Business Agents. Finally, I imposed 
sanctions impacting upon all Respondents’ employee benefits. 

Isubmitted my June 21, 1993, Decision, to Judge Edelstein by way 
of Application for approval. Judge Edelstein’s Decision is pending, 


IV. THE CONTINUED EMPLOYMENT 
OF JAMES BUCKLEY 


In the September 1992 issue of The New Teamster at p. 24, I 
informed you that James Buckley, former President of IBT Local 
707, and David Morris, former Trustee of IBT Local 707, were 
attempting to return to work with their respective employers, 
despite their permanent banishment from the IBT for having 
knowingly associated with members of the LCN. I also informed 
you that it was my opinion that Buckley’s and Morris’ employers, 
Roadway Express, Inc. and Yellow Freight Systems, had the right 
to terminate an employee who is “objectionable” to other employ- 
ees. In the March 1993 issue of The New Teamster at pp. 21-22, I 
informed you that I had submitted my position in this matter to 
Judge Edelstein by way of Application and that Judge Edelstein 
had endorsed my position in a November 10, 1992, Order. 

It has come to my attention that Roadway is still permitting 
Buckley to work with full seniority rights, despite the complaints 
from Buckley’s co-workers. (Apparently, Yellow Freight has 
refused to reinstate Morris). In an attempt to resolve the Buckley 
matter, I filed a second Application with Judge Edelstein seeking a 
clarification of his November 10, 1992, Order. Judge Edelstein’s 
Decision in this matter is pending. 


V. CONCLUSION 


As always, I will continue to report to you in future issues of 
The New Teamster until all of the remaining matters before me in 
my capacity as Independent Administrator have been brought to 
a close. If you have further questions or concerns you may write 
directly to the Independent Review Board’s Chief Investigator at: 


CHARLES M. CARBERRY, Chief Investigator 
17 Battery Place, Room 331 
New York, New York 10004 


Mail directed to the Independent Review Board should be 
addressed as follows: 


INDEPENDENT REVIEW BOARD 
444 North Capital Street, N.W., Suite 528 
Washington, D. C. 20001 


Finally, you may also contact the Independent Review Board at 
the toll free hot-line number 1-800-CALL-IRB (1-800-225-5472). 
If you are calling from Washington, D.C., dial (202) 434-8085. 


Frederick B. Lacey 
Independent Administrator 
DATED: July 15,1993 
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_ UNITED STATES DISTRICT COURT 


SOUTHERN DISTRICT OF NEW YORK 


MEMORANDUM & ORDER 

88 CIV. 4486 (DNE) 

United States of America, 

PLAINTIFF, 

v 

International Brotherhood of Teamsters, Chauffeurs, 


| Warehousemen, and Helpers of America, AFL-CIO, et al., 


DEFENDANTS. 


__ INRE: APPLICATION CXI OF THE INDEPENDENT ADMINISTRATOR 


mx, 
— 


De 


EDELSTEIN, DISTRICT JUDGE: 


This opinion emanates from the voluntary settlement of 
an action commenced by plaintiff United States of America 
(the “Government”) against defendants International Broth- 
erhood of Teamsters (the “IBT” or the “Union”) and the 
IBT’s General Executive Board (the “GEB”) embodied in the 
voluntary consent order entered March 14, 1989 (the “Con- 
sent Decree”). The Consent Decree provides for three Court- 
appointed officials: the Independent Administrator to oversee 
the Consent Decree’s remedial provisions, the Investigations 
Officer to bring charges against corrupt IBT members, and 
the Election Officer to oversee the electoral process that cul- 
minated in the 1991 election for International Officers. The 
goal of the Consent Decree is to rid the IBT of the hideous 
influence of organized crime through the election and disci- 
plinary provisions. 

This Memorandum & Order represents the final resolu- 
tion of all issues presented by Applications XCIX and CXI of 
the Independent Administrator concerning Respondents John 
T. Burke, Jr., President of IBT Local 868 and 917; Harold 
Wolchok, Secretary-Treasurer of IBT Local 868 and 917; 
Mario Abrego, Vice President of IBT Local 917 and Trustee 
of IBT Local 868; Robert Ottman, Trustee of IBT Local 917 
and business agent of IBT Local 868; Langston McKay, 
Recording Secretary of IBT Local 917 and business agent for 
Local 868; Walter Cahill, Trustee of IBT Local 868 and 
917; Saul Brechner, Vice President of IBT Local 868; and, 
Walter Simmons, Trustee of Local 917 and business agent for 
Local 868. In Application XCIX of the Independent Admin- 
istrator, the first Application in connection with this matter, 
this Court issued an Opinion & Order, dated March 5, 1993, 
that affirmed in part, and reversed and remanded in part, the 
decision of the Independent Administrator. Application 
XCIX presented for this Court’s review the decision of the 
Independent Administrator finding that the Investigations 
Officer had proven charges filed against Respondents. This 
Court affirmed the Independent Administrator’s finding that 
the Investigations Officer had proven that Respondents 
breached their fiduciary duties to the members of IBT Locals 
868 and 917 in violation of Article II, Section 2(a) and Arti- 
cle XIX, Section 6(b) of the IBT Constitution! by executing a 
scheme, under the guise of an associate membership pro- 
gram, to enrich themselves (the “Associate Membership Pro- 


1 All references herein are to the 1986 IBT Constitution under which 
Respondents were charged. 


gram Charge”). The penalty imposed on two of the respon- 
dents, Mr. Burke and Mr. Wolchok, was also affirmed. Howev- 
er, this Court vacated and remanded for reconsideration the 
penalty imposed by the Independent Administrator on 
Respondents Abrego, Ottman, McKay, Cahill, Brechner and 
Simmons. See March 5, 1993 Opinion & Order at 24. The 
Court stated that: 


Both this Court and the Second Circuit have held that the Inde- 
pendent Administrator, who presides over disciplinary hearings 
pursuant to the Consent Decree, is best situated to determine 
and fix the penalty to be imposed upon IBT members who vio- 
late the Consent Decree’s disciplinary provisions. See United 
States v. IBT, No. 92-6068, slip op., at 41. In doing so, he is enti- 
tled to great deference. See United States v. IBT, No. 92-6140, 
slip op., at 490; United States v. IBT, No. 92-6068, slip op., at 
42. This is a matter of critical importance. The Independent 
Administrator, a former federal district judge, conducts the hear- 
ings and thus is best equipped to evaluate the demeanor, credi- 
bility and, ultimately, the culpability, of those who appear before 
him. See id.; Feb. 9, 1993 Opinion & Order, slip op., at 47 
(S.D.N.Y. 1993). It follows that he is also uniquely situated to 
evaluate what weight to accord various aggravating and mitigat- 
ing factors in a given case, and thus, to chose an appropriate 
penalty. 


An example of the Independent Administrator’s great discretion 
in this area is found in United States v. IBT (“Sansone”), No. 
91-6140, slip op. at 19-21. In Sansone, the Second Circuit 
refused to overturn the Independent Administrator’s decision to 
permanently bar the President of IBT Local 682, Robert S. San- 
sone, from holding Union office, even though the Court of 
Appeals indicated that it-might have reached a different result. 
See id. at 19-20. Mr. Sansone had argued that the penalty 
imposed was overly harsh — especially given that other IBT 
members had received more lenient penalties for arguably simi- 
lar conduct. Nonetheless, the penalty imposed withstood scruti- 
ny in this Court and the Second Circuit because, although the 
penalty was more severe than that which had been imposed on 
individuals found guilty of similar wrongdoing, the Independent 
Administrator, who observed the defendant’s demeanor and was 
able to best assess the corpus of evidence presented, determined 
that “the punishment fit the crime.” As the Second Circuit stat- 
ed, “the apparent discrepancy between the penalty imposed here 
and those imposed in other cases does not inexorably compel 
the conclusion that the Independent Administrator acted arbi- 
trarily or capriciously.” Id. at 20. 


Thus, Respondents’ claim that the penalties imposed in the 
instant matter are arbitrary and capricious because they are 
“severe” or “harsh” is unpersuasive. Yet, the instant matter 
deserves a second look. While other disciplined IBT members 
have challenged penalties based on an analysis of penalties 
imposed in unrelated matters, Respondents in this case have 
challenged their penalties in light of the conduct and penalties of 
individuals involved in the same matter. In other words, there 
exists a common baseline. While Mr. Sansone, for instance, cited 
penalties imposed in wholly unrelated matters, Messrs. Abrego, 
Ottman, McKay, Cahill, Brechner, and Simmons raise questions 
of proportionality in light of the penalties imposed on Mr. Burke 
and Mr. Wolchok. Not only is there such a common baseline 
here, but all Respondents enjoy similar mitigating factors. Thus, 
they ostensibly dee only in their degree af calpabilty In light 


2 In addition, the Court found that the Investigations Officer had proven 
additional charges against Messrs. Burke and Wolchok, including, that: Mr. 
Burke and Mr. Wolchok breached their fiduciary duties to the Union and vio- 
lated 29 U.S.C. § 503(a) in connection with an illegal loan to Mr. Burke from 
Local 917; Mr. Burke and Mr. Wolchok breached their fiduciary duties to the 
Union and violated Article XIX, Section 6(b)(3) of the IBT Constitution, by 
embezzling more than $6,000 of Local 917’s funds via a retroactive increase 
of Mr. Burke’s salary; and, Mr. Wolchok brought reproach upon the IBT in 
violation of Article II, Section 2(a) and Article XIX, Section 6(b) of the IBT 
Constitution by submitting false and dishonest information in connection 
with an IBT audit of Local 917’s books. 
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of the fact the Messrs. Abrego, Ottman, McKay, Cahill, Brechn- 
er, and Simmons appear to be less culpable than Mr. Burke and 
Mr. Wolchok, it is not clear why identical sanctions have been 
imposed on all Respondents. A group of respondents in the 
same matter, with similar mitigating circumstances but differing 
degrees of culpability, received the same penalty. In the absence 
of further explanation, this Court can only conclude that the 
sanctions imposed on Messrs. Abrego, Ottman, McKay, Cahill, 
Brechner, and Simmons are arbitrary and capricious. 


On remand, the Independent Administrator may conclude that, 
in light of the seemingly greater wrongdoing perpetrated by Mr. 
Burke and Mr. Wolchok, Messrs. Abrego, Ottman, McKay, 
Cahill, Brechner, and Simmons should be accorded a more 
lenient penalty. Alternatively, the Independent Administrator 
may conclude that, in light of the level of culpability of each of 
the Respondents and other mitigating evidence, a uniform 
penalty is warranted. On remand, the Independent Administra- 
tor shall reconsider the penalty to be imposed on Respondents 
Abrego, Ottman, McKay, Cahill, Brechner, and Simmons in 
light of this opinion. 


March 5, 1993 Opinion & Order, at 21-4. 

On remand, the Independent Administrator accepted further 
submissions from Respondents Abrego, Ottman, McKay, Cahill, 
Brechner, and Simmons and reconsidered the penalty to be 
imposed on these six Respondents. The Independent Adminis- 
trator found that Respondents Abrego, Ottman, McKay, Cahill, 
Brechner, and Simmons should receive a lesser penalty than that 
which was imposed on Respondents Burke and Wolchok. 
Accordingly, the Independent Administrator ordered that 

[flor a period of two years, Abrego, Ottman, McKay, Cahill, 

Brechner and Simmons are barred from holding, or drawing any 

compensation from, any IBT-affiliated officer or trusteeship 


positions. These six Respondents may, however, retain their IBT 
membership. 


During [this] two-year period . . . they shall also be barred from 

working, in any capacity, with IBT-affiliated entities... . With- 

out such a restriction, I would be inviting IBT-affiliated entities 

to dole out patronage positions to members upon whom I have 

imposed employment disabilities. 

Ind. Admin.Dec. at 4-5. In addition, the Independent Admin- 
istrator ordered that any contributions made by any IBT-affiliat- 
ed entity sustain benefits on behalf of Respondents Abrego, 
Ottman, McKay, Cahill, Brechner, and Simmons? as a result of 
their having served as officers or trustees of IBT-affiliated entities 
cease during the two-year disability period. Id. at 5-6. Finally, 
the Independent Administrator prohibited these six Respondents 
from receiving reimbursement for legal expenses incurred in 
connection with this disciplinary action. Id. at 6. Application 
CXI presents for this Court’s review the modified penalty that 
the Independent Administrator has imposed on Respondents 
Abrego, Ottman, McKay, Cahill, Brechner, and Simmons. 

This Court repeatedly has recognized that, in reviewing deci- 
sions of the Independent Administrator, the findings of the Inde- 
pendent Administrator “are entitled to great deference.” United 
States v. IBT, 905 F.2d 610, 616 (2d Cir. 1990), aff'g March 13, 
1990 Opinion & Order, 743 FE. Supp. 155 ($.D.N.Y. 1990). This 
Court will overturn the findings of the Independent Administra- 
tor when it determines that they are, on the basis of all the evi- 
dence, “arbitrary or capricious.” United States v. IBT, No. 91- 
6280, slip op. at 3987, 3994 (2d Cir. May 27, 1992); August 27, 
1990 Opinion & Order, 745 E Supp. 908, 911 (S.D.N.Y. 1990), 


3 Consistent with prior rulings in this case, the Independent Administrator 
did not alienate any vested benefits of Respondents Abrego, Ottman, McKay, 
Cahill, Brechner, or Simmons. 
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aff'd, 941 F.2d 1292 (2d Cir.), cert. denied, 112 S. Ct. 76 (1991); 
March 13, 1990 Opinion & Order, 743 F. Supp. 155, 165 
(S.D.N.Y. 1990), aff'd, 905 E2d 610 (2d Cir. 1990); see also July 
14, 1992 Opinion & Order, slip op., at 10-12 ($.D.N.Y. 1992); 
October 16, 1991 Memorandum & Order, 777 FE. Supp. 1130, 
1132 (S.D.N.Y. 1991), aff'd, No. 91-6280 (2d Cir, May 27, 
1992); October 11, 1991 Memorandum & Order, 777 EF. Supp. 
1127, 1128 (S.D.N.Y 1991), aff'd, No. 91-6292, unpublished 
slip. op. (2d Cir. Jan. 28, 1992). 

Further, it is well settled that the Independent Administrator 
is vested with broad discretion to fix an appropriate penalty 
once disciplinary charges are proven. See United States v. IBT, 
No. 92-6140, slip op., at 490 (2d Cir. Dec. 22, 1992) (refusing 
to overturn Independent Administrator’s decision, even though 
court itself may have imposed a less severe sanction). As the Sec- 
ond Circuit has stated, “[t]he experienced independent adminis- 
trator — himself a former federal district judge — heard the wit- 
nesses and fixed a penalty. On this record there is no basis for 
finding the penalty chosen by the administrator was either arbi- 
trary or capricious.” United States v. IBT, No. 92-6068, slip op., 
at 42 (2d Cir. Nov. 2, 1992). Because he conducts the disci- 
plinary hearings, the Independent Administrator is best 
equipped to evaluate the demeanor, credibility and, ultimately, 
the culpability, of those who appear before him. See Feb. 9, 
1993 Opinion & Order, slip op., at 47 (S.D.N.Y. 1993). It fol- 
lows that he also is best situated to determine and fix the penalty 
to be imposed upon IBT members who violate the Consent 
Decree’s disciplinary provisions. See United States v. IBT, No. 
92-6068, slip op., at 41. In doing so, he is entitled to great defer- 
ence. See United States v. IBT, No. 92-6140, slip op., at 490; 
United States v. IBT, No. 92-6068, slip op., at 42. 

With these principles in mind, I now turn to the Supplemen- 
tal Decision of the Independent Administrator, which is before 
this Court as Application CXI. Respondents Abrego, Ottman, 
McKay, Cahill, Brechner, and Simmons argue that the “unifor- 
mity and severity” of the modified penalty renders it arbitrary. 
Respondents’ Objections to Application CXI of the Indepen- 
dent Administrator, at 1. Respondents in essence argue that uni- 
form penalties are per se arbitrary because each Respondent 
must derive a different benefit from, and hence have a different 
level of culpability in relation to, any violation of the Consent 
Decree’s disciplinary provisions. This argument is without merit. 

This Court earlier affirmed the Independent Administrator's 
determination that the Investigations Officer had sustained his 
burden of proving the Associate Membership Program Charge 
against Respondents Abrego, Ottman, McKay, Cahill, Brechner, 
and Simmons. See March 5, 1993 Opinion & Order, at 10-12. 
Respondents Abrego, Ottman, McKay, Cahill, Brechner, and 
Simmons thus breached their fiduciary duties to the members of 
IBT Locals 868 and 917 in violation of Article II, Section 2(a) 
and Article XIX, Section 6(b) of the IBT Constitution by execut- 
ing a scheme, under the guise of an associate membership pro- 
gram, to enrich themselves. This is sanctionable conduct under 
the Consent Decree. 

Only after carefully considering each Respondent’s culpabil- 
ity, as well as the seriousness of their infraction, did the Indepen- 
dent Administrator impose a common penalty upon these six 
Respondents. Moreover, before even reviewing this matter, the 
Independent Administrator invited and received further submis- 
sions from these six Respondents in order to ensure the imposi- 
tion of an appropriate sanction. After considering this material, 
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the Independent Administrator reduced the penalty originally , 


imposed. This Court finds that the penalty imposed on Respon- 
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dents Abrego, Ottman, McKay, Cahill, Brechner, and Simmons 
by the Independent Administrator is the minimum sanction 
appropriate in light of Respondents’ wrongdoing. 

Respondents’ assertion that those Respondents who gained 
the most from the impermissible conduct encompassed in the 
Associate Membership Charge benefitted from the imposition of 
this minimum sanction does not render the penalty arbitrary and 
capricious. Because Respondents Abrego, Ottman, McKay, 
Cahill, Brechner, and Simmons each engaged in similar conduct 
and have been disciplined under an identical charge, a uniform 
penalty is warranted. The fact that some Respondents may have 
received a greater benefit from their impermissible conduct than 
did others in no way obviates the propriety of imposing uniform 
sanctions on all six. 

The Independent Administrator carefully considered the evi- 
dence presented and exercised his discretion in formulating a 
penalty for Respondents’ wrongful conduct. On this record, the 
Independent Administrator’s decision is not arbitrary or capri- 
cious. The penalty imposed on Respondents Abrego, Ottman, 
McKay, Cahill, Brechner, and Simmons is affirmed. 


CONCLUSION 


IT IS HEREBY ORDERED that Mario Abrego’s, Robert 
Ottman’s, Langston McKay’s, Walter Cahill’s, Saul Brechner’s, 
and Walter Simmons’ objections to the Independent Administra- 
tor’s Supplemental Decision are DENIED; and 


IT IS FURTHER ORDERED that, effective immediately, the 
stay of penalties imposed by the Independent Administrator is 
dissolved. 


SO ORDERED. 
DATED: June 10, 1993 
New York, New York 


US.DJ. 


UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF NEW YORK 


MEMORANDUM & ORDER 
88 CIV. 4486 (DNE) 


United States of America, 

PLAINTIFF, 
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International Brotherhood of Teamsters, Chauffeurs, 
Warehousemen, and Helpers of America, AFL-CIO, et al., 
DEFENDANTS. 


IN RE: APPLICATION CVI OF THE INDEPENDENT ADMINISTRATOR 


APPEARANCES: 


CHARLES M. CARBERRY, Investigations Officer of the 
International Brotherhood of Teamsters, (Celia A. Zahner, of 
counsel); 


MARY JO WHITE, United States Attorney for the Southern 
District of New York, (Christine H. Chung, Assistant United 
States Attorney, of counsel) for the United States; 


ACHTENBERG & ACHTENBERG P.C., Kansas City, 
Missouri (Irving Achtenberg, of counsel) for Respondent 
Nicholas A. DiGirlamo. 


EDELSTEIN, DISTRICT JUDGE: 


This opinion emanates from the voluntary settlement of an 
action commenced by plaintiff United States of America (the 
“Government”) against defendants International Brotherhood of 
Teamsters (the “IBT” or the “Union”) and the IBT’s General 
Executive Board (the “GEB”) embodied in the voluntary consent 
order entered March 14, 1989 (the “Consent Decree”). The 
Consent Decree provides for three Court-appointed officials: the 
Independent Administrator to oversee the Consent Decree’s 
remedial provisions, the Investigations Officer to bring charges 
against corrupt IBT members, and the Election Officer who 
supervised the electoral process that culminated in the 1991 elec- 
tion for International Officers. The goal of the Consent Decree is 
to rid the IBT of the influence of organized crime through the 
election and disciplinary provisions. 

Application CVI presents for this Court’s review the deci- 
sion of the Independent Administrator finding that the 
Investigations Officer had proven that Nicholas A. DiGirlamo, 
bookkeeper for IBT Local 41 in Kansas City, Missouri and for 
IBT Joint Council 56, brought reproach upon the IBT by know- 
ingly associating with members of the Kansas City La Cosa 
Nostra (“LCN”). 


BACKGROUND 


The Investigations Officer alleged that Mr. DiGirlamo vio- 
lated Article II, Section 2(a) and Article XIX, Section 7(b) of the 
IBT Constitution by knowingly associating with Charles 
Moretina (“C. Moretina”), James Moretina (“J. Moretina”), 
Peter Joseph Simone (“Simone”) and Frank Anthony Tousa 
(“Tousa”), members of La Cosa Nostra. Article II, Section 2(a) 
is the IBT membership oath, which provides in relevant part 
that every IBT member shall “conduct himself or herself in a 
manner so as not to bring reproach upon the Union.” Article 
XIX, Section 7(b) is a non-exhaustive list of disciplinary charges 
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that may be filed against IBT members. Charges listed thereun- 
der include violation of the IBT membership oath or the IBT 
Constitution, and knowing association with a member of a crim- 
inal organization. See Article XIX, §§ 7(b)(1), (2), (9). 

Pursuant to paragraph E12(C) of the Consent Decree, the 
Independent Administrator must decide disciplinary hearings 
using a “just cause” standard. The Investigations Officer has the 
burden of establishing just cause by a preponderance of the evi- 
dence. December 27, 1990 Opinion & Order, 754 E Supp. 333, 
337 (S.D.N.Y. 1990). After receiving briefs from the parties to 
this action and conducting a hearing at which Mr. DiGirlamo 
was represented by counsel, the Independent Administrator 
issued a twenty-four page decision. The Independent 
Administrator found that the Investigations Officer had sus- 
tained his burden of proving that Mr. DiGirlamo had “knowing- 
ly associated” with C. Moretina, J. Moretina, Simone and 
Tousa. 

As a penalty for this conduct, the Independent Administrator 
permanently banished Mr. DiGirlamo from the IBT, stating that 
“fa|n individual like DiGirlamo, who counts among his associ- 
ates members of organized crime, has no place in the IBT.” 
Ind.Admin.Dec. at 22. Furthermore, the Independent 
Administrator exercised his authority to impose sanctions upon 
Mr. DiGirlamo’s employee benefits.! See December 28, 1990 
Memorandum & Order, 753 EF. Supp. 1181 (S.D.N.Y. 1990), 
aff'd, 941 F.2d 1292 (2d Cir.), cert. denied, 112 S. Ct. 76 (1991). 
The Independent Administrator prohibited the IBT or any affili- 
ate from contributing funds on Mr. DiGirlamo’s behalf to any 
third-party plan of which Mr. DiGirlamo is a member.? 
Moreover, the Independent Administrator directed that the IBT 
or IBT-affiliated entities not make payment of any benefits to Mr. 
DiGirlamo. This prohibition includes such items as bonuses, 
local controlled severance plans or similar payments. Finally, the 
Independent Administrator prohibited the IBT and IBT-affiliated 
entities from contributing to Mr. DiGirlamo’s legal expenses in 
connection with the instant disciplinary action. 

Mr. DiGirlamo appeals to this Court the decision of the 
Independent Administrator. In addition, Mr. DiGirlamo requests 
that this Court stay imposition of the penalties imposed by the 
Independent Administrator. This Court finds that the opinion of 
the Independent Administrator is fully supported by the evidence, 
and that Mr. DiGirlamo’s arguments are devoid of merit. 
Accordingly, the opinion of the Independent Administrator is 
affirmed in its entirety. Furthermore, because Mr. DiGirlamo has 
failed to demonstrate that a stay of the imposition of penalties is 
appropriate, no stay will issue. 


DISCUSSION 


In reviewing decisions of the Independent Administrator, it 
is well settled that the findings of the Independent 
Administrator “are entitled to great deference.” United States v. 
IBT, 905 F.2d 610, 616 (2d Cir. 1990), aff’'g March 13, 1990 
Opinion & Order, 743 E Supp. 155 (S.D.N.Y. 1990). This 


1 Consistent with prior rulings in this case, the Independent Administrator 
did not alienate Respondent's vested benefits. 


2 Because Mr. DiGirlamo refused to submit to the Independent 
Administrator a schedule of his benefits or a memorandum on the issues 
raised in imposing sanctions touching upon those benefits, see 
Ind.Admin.Dec. at 23, this prohibition is couched in general terms. 
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Court will overturn the findings of the Independent 
Administrator when it determines that they are, on the basis of 
all the evidence, “arbitrary or capricious.” United States v. IBT, 
No. 91-6280, slip op., at 3987, 3994 (2d Cir. May 27, 1992); 
August 27, 1990 Opinion & ‘Order, 745 FE. Supp. 908, te 
(S.D.N.Y. 1990) , aff'd, 941 F.2d 1292 (2d Cir), cert. denied. 
11S. Cei76 Ried March 13, 1990 Opinion & Order, 743 F. 
Supp. 155, 165 (S.D.N.Y. 1990), aff'd, 905 F.2d 610 (2d Cir. 
1990); see July 14, 1992 Opinion & Order, slip op., at 10-12 
(S.D.N.Y. 1992); July 13, 1992 Opinion & Order, slip op., at 
10-12 (S.D.N.Y. 1992); July 9, 1992 Opinion & Order, slip op., 
at 6-8 (§.D.N.Y. 1992); May 15, 1992 Opinion & Order, slip 
op., at 13-14 (§.D.N.Y. 1992); April 27, 1992 Memorandum & 
Order, slip op., at 8-9 (S.D.N.Y. 1992); February 11, 1992 
Memorandum & Order, slip op., at 9 (S.D.N.Y. 1992); January 
20, 1992 Memorandum & Order, 782 F. Supp. 256, 259 
(S.D.N.Y 1992); January 16, 1992 Memorandum & Order, slip 
op., at 6-7 (S.D.N.Y. 1992); November 8, 1991 Memorandum 
& Order, slip op., at 4-5 (S.D.N.Y. 1991); October 29, 1991 
Opinion & Order, 776 E Supp. 144, 152-53 (S.D.N.Y. 1991), 
aff'd, 954 F.2d 801 (2d Cir. 1992), cert. denied, 60 U.S.L.W. 
3746 (U.S. June 22, 1992); October 25, 1991, Order, slip op., 
at 4-5 (§.D.N.Y. 1991); October 24, 1991 Memorandum & 
Order, 777 FE. Supp. 1133, 1136 (S.D.N.Y. 1991); October 16, 
1991 Memorandum & Order, 777 F. Supp. 1130, 1132 
(S.D.N.Y. 1991), aff'd, No. 91-6280 (2d Cir. May 27, 1992); 
October 11, 1981 Memorandum & Order, 777 F. Supp. AF ag 
1128 (S.D.N.Y. 1991), aff'd, No. 91-6292, unpublished slip. 
op. (2d Cir. Jan. 28, 1992); October 9, 1991 Memorandum & 
Order, 777 EF. Supp. 1123, 1125 (S.D.N.Y. 1991); August 14, 
1991 Memorandum & Order, slip op., at 4 (S.D.N.Y. 1991); 
July 31, 1991 Memorandum & Order, slip op., at 3-4 (S.D.N.Y. 
1991), aff'd, No. 91-6200, unpublished slip op. (2d Cir. Jan. 
a 1992); July 18, 1991 Memorandum & Order, slip op., at 3- 

4 (S. D. N. 4 1991), aff'd, No. 91-6198, unpublished slip op., 
(2d Cir. Jan. 31, 1992); ); July 16, 1991 Opinion & Order, slip 
op., at 3-4 (S. D. N.Y. 1991); ); June 6, 1991 Opinion & Order, 
775 E. Supp. 90, 93 (S.D.N. Y. 1991), aff'd in relevant part, 948 
E2d 1278 (2d Cir 1991); May 13, 1991 Memorandum & 
Order, 764 E. Supp. 817, 820-21 (SDNY. 1991); May 9, 1991 
Memorandum & Order, 764 F. Supp. 797, 800 (S.D.N.Y. 1991) 
aff'd, No. 91-6144, unpublished slip. op. (2d Cir. Jan. 28, 
1992); May 6, 1991 Opinion & Order, 764 EF. Supp. 787, 789 
(S.D.N.Y.), aff'd, 940 E2d 648 (2d Cir.), cert. denied, 112 S. Ct. 
76 (1991); December 27, 1990 Opinion & Order, 754 F. Supp. 
333, 337 (S.D.N.Y. 1990); September 18, 1990 Opinion & 
Order, 745 F Supp. 189, 191-92 (S.D.N.Y. 1990); January 17, 
1990 Opinion & Order, 728 FE. Supp. 1032, 1048-57, aff'd, 907 
F.2d 277 (2d Cir. 1990). 


1. Admission of Hearsay Statements 


Mr. DiGirlamo argues that the Independent Administrator’s 
decision was arbitrary and capricious because the Independent 
Administrator considered hearsay evidence in reaching his deci- 
sion. However, it is beyond reasonable dispute that “hearsay 
evidence, if reliable, is admissible in IBT disciplinary proceed- 
ings.” Oct. 16, 1991 Memorandum & Order, 777 F. Supp. 
1130, 1133 
F, Supp. 908. 914-15 (S.D.N.Y. 1990), aff'd, 941 F2d 1292, 
1297 (2d Cir. 1991)). The paiehen Administrator careful- 
ly considered the hearsay statements in the instant case and 
found them reliable in that they corroborated each other or 
were corroborated’ by independent and reliable sources. For 


3 (S.D.N.Y. 1991) (citing United States v. IBT, 745 - 
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example, while the Independent Administrator considered 
newspaper reports detailing various individuals’ ties to orga- 
nized crime, he did so only in those situations where several 
newspaper accounts corroborated each other and were cor- 
roborated by information from other sources. Moreover, Mr. 
DiGirlamo characterizes certain testimony as hearsay — such 
as that of FBI Special Agent Scott, see Brief of Nicholas A. 
DiGirlamo in Opposition to the Decision of the Independent 
Administrator (“Brief in Opposition”) at 10 — in spite of the 
fact that Special Agent Scott was available for cross-examina- 
tion. After examining the hearsay evidence considered by the 
Independent Administrator, this Court finds that all such evi- 
dence considered was intrinsically reliable and was corrobo- 
rated by independent and unrelated sources. Accordingly, this 
Court finds that the Independent Administrator’s admission of 
hearsay statements does not render his decision arbitrary and 
capricious. 


2. Sufficient Evidence Supports the Independent 
Administrator’s Finding That Respondent Knowingly 
Associated With Individuals Associated With the LCN 


Mr. DiGirlamo next argues that the Independent 
Administrator’s decision was arbitrary and capricious because 
the evidence adduced at the disciplinary hearing did not show 
that Mr. DiGirlamo brought reproach on the Union by know- 
ingly associating with members of organized crime. Mr. 
DiGirlamo presents a two-pronged attack on the Independent 
Administrator’s decision. First, Respondent avers that insuffi- 
cient evidence was adduced to demonstrate that C. Moretina, J. 
Moretina, Simone and Tousa are members of La Cosa Nostra. 
Second, Mr. DiGirlamo contends that any association that he 
had with C. Moretina, J. Moretina, Simone and Tousa was 
innocent or familial and therefore did not rise to the level of 
prohibited “knowing association.” Respondent’s argument is 
without merit. The evidence adduced at Mr. DiGirlamo’s hear- 
ing amply supports the Independent Administrator's finding 
that Mr. DiGirlamo knowingly associated with these organized 
crime figures. 

Prohibited knowing association with an organized crime 
figure is established when contact is purposeful and not inciden- 
tal or fleeting. See Aug. 27, 1990 Opinion & Order, 745 E. 
Supp. 908, 918 (S.D.N.Y. 1990), aff'd, 941 E2d 1292 (2d Cir. 
1991), cert. denied, 112 S.Ct. 1161 (4992). Purposeful contacts 
are prohibited even if no illegal purpose is demonstrated. See 
April 27, 1992 Memorandum & Order, 791 F. Supp. 421 
(S.D.N.Y. 1992). Purposeful contacts may occur in either a 
business or a social setting. See Aug. 27, 1990 Opinion & 
Order, 745 F. Supp. 90 (S.D.N.Y. 1990). An examination of the 
record demonstrates that the Independent Administrator was 
well within his discretion in finding that Mr. DiGirlamo 
brought reproach upon the Union by knowingly associating 
with C. Moretina, J. Moretina, Simone and Tousa in violation 
of Article II, Section 2(a) and Article XIX, Section 7(b) of the 
IBT Constitution. 


A. Charles Moretina, James J. Moretina, Peter 
Joseph Simone and Frank Anthony Tousa Are 
Members of the Kansas City LCN 


Evidence adduced in the course of Mr. DiGirlamo’s disci- 
plinary hearing before the Independent Administrator conclu- 
sively linked C. Moretina, J. Moretina, Simone and Tousa to 
the Kansas City LCN. The testimony of FBI Special Agent 
Scott, and that of Fred Harvey Bonadonna, an FBI informant 


and a participant in the Federal Witness Protection Program, 
identified C. Moretina as a member of organized crime. See 
Ind.Admin.Dec. at 8. Various newspaper accounts corroborated 
this testimony. See id. Moreover, C. Moretina was convicted, 
and is currently serving a 20-year sentence, in connection with a 
Las Vegas casino skimming operation. See United States v. 
DeLuna, 763 F.2d 897 (8th Cir. 1985). Several of C. Moretina’s 
co-defendants in that case were members of organized crime. 
See id. Indeed, as Mr. DiGirlamo admitted in a post-hearing 
submission to the Independent Administrator, “[t}here is, admit- 
tedly, evidence upon which the Independent Administrator 
could find that Charles Moretina was a member of organized 
crime.” Ind.Admin.Dec. at 9. 

Special Agent Scott further testified that James Moretina is a 
member of the Kansas City LCN. See id. at 10. J. Moretina’s 
automobile was observed by law enforcement officials at the 
funeral of a known member of organized crime, see id., and in 
1992 he pled guilty to laundering illegal gambling proceeds. See 
id. Numerous FBI confidential informants confirmed that J. 
Moretina is a member of organized crime. See id. 

Moreover, the FBI and Mr. Bonadonna identified Simone as 
a member of the Kansas City LCN. In 1988, Simone was identi- 
fied during Senate Subcommittee hearings as a “Capo” in a 
Kansas City organized crime family. See id. at 9. In addition, 
Simone’s criminal record indicates that he has participated in ille- 
gal enterprises reputedly dominated by organized crime. In 
1976, Mr. Simone was convicted of operating an interstate gam- 
bling operation. See id. at 10. In 1992, Simone pled guilty to a 
federal money laundering charge and to an unrelated charge of 
operating an illegal casino. See id. Numerous FBI confidential 
sources and newspaper articles corroborated that Mr. Simone 
was a member of the Kansas City LCN. See id. 

Finally, testimony at Mr. DiGirlamo’s disciplinary hearing 
showed that the FBI considers Frank Anthony Tousa to be a 
member of the Kansas City LCN. In Senate Subcommittee testi- 
mony, Mr. Bonadonna identified Tousa as a member of the 
LCN who controls certain illegal gambling operations on behalf 
of the LCN. See id. at 11.3 Substantial corroborative evidence, 
in the form of newspaper reports recounting Tousa’s involve- 
ment with organized crime, was adduced before the 
Independent Administrator. 

In sum, Mr. DiGirlamo’s contention that the Independent 
Administrator’s decision is arbitrary and capricious because the 
evidence did not demonstrate that C. Moretina, J. Moretina, 
Simone and Tousa are associated with the Kansas City LCN or 
an organized crime organization is wholly without merit. 


B. Mr. DiGirlamo’s Contacts with Charles Moretina 
James J. Moretina. Peter Joseph Simone and Frank 
Anthony Tousa Brought Reproach Upon the IBT 


Mr. DiGirlamo’s argument that his contact with C. 
Moretina, J. Moretina, Simone and Tousa was innocent or 
familial, and thus beyond the purview of the relevant disci- 
plinary provisions, is unavailing. First, a knowing and purpose- 
ful association between an IBT officer and a LCN figure cannot 


3 It should also be noted that in 1977, Mr. DiGirlamo was convicted 
along with Tousa and Simone in connection with an illegal interstate gam- 
bling operation. As the Independent Administrator properly found, “|t]he 
fact that DiGirlamo was involved in illegal activities with these individuals in 
1977 provides insight into the nature and duration of his associations.” 
Ind.Admin.Dec. at 7. 
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be deemed an “innocent” association. See May 9, 1991 
Memorandum & Order, 764 FE. Supp. 797 (S.D.N.Y. 1991), 
aff'd, United States v. IBT, Nos. 91-6144, 91-6292, slip op. (2d 
Cir. Jan. 28, 1992); see also April 27, 1992 Memorandum & 
Order, 791 EF Supp. 421 (S.D.N.Y. 1992). More importantly, 
however, Mr. DiGirlamo’s substantial contacts with C. 
Moretina, J. Moretina, Simone and Tousa, despite his aware- 
ness of their ties to organized crime, negates Mr. DiGirlamo’s 
contention that these relationships did not bring reproach upon 
the Union. 

As an initial matter, Mr. DiGirlamo concedes that there 
exists evidence from which his knowledge of C. Moretina’s ties 
to organized crime may be inferred. See Brief in Opposition at 
13 (“In view of DiGirlamo’s knowledge of [Charles Moretina’s] 
conviction in 1983 for casino skimming we do not argue that 
[Mr. DiGirlamo] had no knowledge of Charles Moretina’s 
underworld ties.”); see also Post-Hearing Memorandum of 
Nicholas A. DiGirlamo to the Independent Administrator at 12 
(conceding that, based upon the evidence adduced, the 
Independent Administrator could find that Mr. DiGirlamo knew 
of C. Moretina’s ties to the LCN). As the Independent 
Administrator properly found, “[gliven DiGirlamo’s close rela- 
tionship with C. Moretina, it would be inconceivable that 
DiGirlamo would not know of [C. Moretina’s] organized crime 
connections.” See Ind.Admin.Dec. at 17. However, rather than 
avoiding contact with C. Moretina, Mr. DiGirlamo encouraged 
a close relationship. For example, Mr. DiGirlamo’s car was 
observed by the FBI outside of C. Moretina’s house during 
working hours. See id. at 13-14. Moreover, Mr. DiGirlamo 
attended C. Moretina’s federal criminal trial, and subsequently 
visited him several times in prison. See id. at 14; see also Brief in 
Opposition at 15 (“DiGirlamo visited [C. Moretina] four or five 
times while he was incarcerated in a federal prison.”). Thus, it is 
clear that Mr. DiGirlamo freely associated with C. Moretina, 
who Respondent knew to have ties to the Kansas City LCN. 
Therefore, the Independent Administrator’s finding that this con- 
duct brought reproach upon the IBT is not arbitrary or capri- 
cious. 

Furthermore, “[a]s with C. Moretina, it would be incon- 
ceivable for DiGirlamo not to have known of J. Moretina’s 
organized crime ties given the nature of his relationship to 
him.” See Ind.Admin.Dec. at 19. Nevertheless, Mr. DiGirlamo 
knowingly associated with J. Moretina. In 1978, J. Moretina 
helped Mr. DiGirlamo find employment. See id. at 14. In 1985, 
J. Moretina, along with Peter Simone, hired DiGirlamo as 
accountant for the Be Amused Vending and Amusement 
Company (“Be Amused”).* See id. In this capacity, Mr. 
DiGirlamo had daily contact with J. Moretina, visited his 
house, and frequently spoke to him on the telephone. See id. In 
light of their close relationship, and the fact that Mr. DiGirlamo 
must have been aware of J. Moretina’s ties to organized crime, 
the Independent Administrator’s finding that this knowing asso- 
ciation brought reproach upon the IBT is not arbitrary and 
capricious. 

Moreover, Mr, DiGirlamo has had substantial contact with 
Peter Joseph Simone and, in light of their long relationship, 


4 While Mr. DiGirlamo was working for “Be Amused,” the FBI seized illegal 
gambling apparatus owned by “Be Amused.” See Ind.Admin.Dec. at 4. Although 
Mr. DiGirlamo was not indicted in connection with this matter, ]. Moretina, 
Simone and several other “Be Amused” employees were convicted on charges of 
participating in a money laundering and illegal gambling scheme. See id. at 4-5. 
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must have known of Simone’s ties to the underworld. Mr. 
DiGirlamo and Simone have known each other since grade 
school. See id. at 20. They have remained in frequent contact 
over the years: together they participate in community-based 
sporting activities, and their daughters are close friends. See id. 
at 20. Over the years, Simone and Mr. DiGirlamo frequently 
visited each other’s homes. See id. Finally, Mr. DiGirlamo 
admits that he occasionally went to Simone’s illegal gambling 
hall to pick up “Be Amused’s” books, and conversed with 
Simone while there. See id. at 21. Therefore, Mr. DiGirlamo 
clearly encouraged a close association with Mr. Simone and it 
defies credulity to believe, in this context, that Mr. DiGirlamo 
was unaware of Simone’s criminal activities. As such, the 
Independent Administrator’s finding that Mr. DiGirlamo 
brought reproach on the IBT by knowingly associating with 
Simone is not arbitrary or capricious. 

Finally, Mr. DiGirlamo’s knowing association with Frank 
Anthony Tousa is well established in the record. Mr. DiGirlamo 
has admitted that he read newspaper articles discussing Tousa’s 
ties to the Kansas City underworld. See id. at 22. Nevertheless, 
Mr. DiGirlamo prepared Tousa’s and his wife’s personal income 
tax returns. See id. In connection with this work, Mr. 
DiGirlamo spent time at Tousa’s home. See id. Given this con- 
tact, and substantial evidence that Mr. DiGirlamo was aware of 
Tousa’s criminal activities, the Independent Administrator’s 
finding that Mr. DiGirlamo brought reproach on the IBT by 
knowingly associating with Tousa is not arbitrary or capricious. 

In sum, therefore, evidence adduced before the Independent 
Administrator established that C. Moretina, J. Moretina, 
Simone and Tousa were members of the Kansas City La Cosa 
Nostra. Moreover, Mr. DiGirlamo’s associations with these men 
were purposeful and not incidental or fleeting. The evidence 
established that Mr.DiGirlamo engaged in long-term relation- 
ships with these men in spite of the fact that he was aware of 
their ties to organized crime. Despite Mr. DiGirlamo’s protesta- 
tions to the contrary, such behavior is antithetical to any stan- 
dard of appropriate conduct for a Union official. Indeed, it is 
such conduct that has allowed organized crime to fester within 
the IBT. Accordingly, the Independent Administrator’s findings 
were neither arbitrary nor capricious and the Independent 
Administrator’s decision is therefore affirmed. 


3. Respondent’s Unauthorized “Supplemental 
Memorandum in opposition to the Decision 
of the Independent Administrator” 


Although Respondent’s counsel was advised that this Court 
does not accept reply briefs in connection with IBT disciplinary 
matters, Respondent nevertheless filed a “Supplemental 
Memorandum in Opposition to the Decision of the 
Independent Administrator,” dated March 4, 1993. Counsel 
has been advised by telephone that submission of this unautho- 
rized “Supplemental Memorandum” was improper. 
Furthermore, because the arguments contained in this memo- 
randum are raised therein for the first time, these arguments are 
not properly the subject of a reply memorandum. 

Nonetheless, this Court has taken a look at the arguments 
contained therein. Succinctly stated, Respondent takes the 
patently frivolous position that the disciplinary action against 
Respondent violated his due process rights. In making such an 
argument, Respondent’s counsel has overlooked a substantial 
body of precedent. 

Respondent received a fair hearing as required by the 
Consent Decree. The disciplinary charge against Mr. DiGirlamo 
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was sufficiently specific to withstand scrutiny. Similar charges 
filed under the Consent Decree repeatedly have been found to 
be sufficiently specific and within the requirements of the Labor 
Management Reporting and Disclosure Act (“LMRDA”). See, 
e.g., United States v. IBT, 964 2d 1308, 1310 (2d Cir. 1992); 
United States v. IBT, 941 F.2d 1292, 1294-95 (2d Cir. 1991), 
cert. denied, 112 S. Ct. 1161 (1992); May 9, 1991 
Memorandum & Order, 764 E Supp. 797, 800-01 (S.D.N.Y. 
1991), aff'd, United States v. IBT, Nos. 91-6144, 91-6292, slip 
op. (2d Cir. Jan. 28, 1992). Moreover, contrary to Respondents’ 
assertion, the provisions of the IBT Constitution that Mr. 
DiGirlamo was charged with violating are not unconstitutional- 
ly vague. See United States v. IBT, 941 F.2d 1292, 1298 (2d Cir. 
1991), cert. denied, 112 S. Ct. 1161 (1992) (“[B]ecause it 
should have been clear to [Respondents] that associating with 
known members of organized crime would bring reproach 
upon the IBT, sanctioning them for these activities is not consti- 
tutionally infirm.”). 

Respondent’s remaining constitutional arguments are simi- 
larly without merit. Perhaps if Respondent’s counsel had con- 
ducted some rudimentary legal research, Respondent would 
have been deterred form burdening this Court with such unten- 
able arguments. It is now well settled that the Independent 
Administrator is not a state actor and his conduct in connection 
with disciplinary proceedings does not constitute state action. 
See United States v. IBT, 941 F.2d 1292, 1295-98 (2d Cir.), cert. 
denied, 112 S. Ct. 1161 (1992): see also United States v. IBT, 
954 F2d 801, 806-07 (2d Cir. 1992); United States v. IBT, 981 
F.2d 1362, 1371 (2d Cir. 1992). As such, Respondent’s due pro- 
cess, and other constitutional arguments, must fail. 

In any event, Respondent received a fair and impartial hear- 
ing before the Independent Administrator, a former federal 
judge. Mr. DiGirlamo was represented by counsel, submitted 
written briefs to the Independent Administrator, and was given 
the opportunity to, and did, cross-examine adverse witnesses. 
All evidence against Respondent that was introduced at the dis- 
ciplinary hearing was given to him in advance of the hearing. 
Mr, DiGirlamo testified in his own behalf and called witnesses 
in his defense. After carefully considering all the evidence, the 
Independent Administrator issued a written opinion. As such, 
the disciplinary action against Respondent complied with the 
Consent Decree and all applicable law. 

Finally, the disciplinary action against Respondent did not 
violate the LMRDA’s free speech provisions. See 29 U.S.C. § 
411(a)(2). As Respondent’s counsel should have learned in the 
course of conducting legal research on his client’s behalf, this 
Court has held that “[tjhe IBT’s sanctioning members in order 
to rid itself of corrupt influence conforms with § 101(a)(2) of 
the LMRDA, and infringes no First Amendment rights.” Aug. 
27, 1990 Opinion & Order, 745 F. Supp. 908, 913 (S.D.N.Y. 
1990), aff'd, 941 F.2d 1292 (2d Cir. 1991), cert. denied, 112 S. 
Ct 1161 (1992). Thus, this argument is without merit. 


4. The Penalty 


Respondent’s final argument, contained in his Brief in 
Opposition, is that the penalty imposed on Mr. DiGirlamo by 
the Independent Administrator is arbitrary and capricious 
because it is “far more harsh than that imposed in far more 
grievous cases.” Brief in Opposition at 46. This argument is 
without merit. The Independent Administrator carefully consid- 
ered Mr. DiGirlamo’s participation in the charged offense as 
well as factors in mitigation of punishment. Mr. DiGirlamo’s 
belief that the sanctions imposed are “harsh” does not make the 


Independent Administrator’s decision arbitrary or capricious. 
See United States v. IBT, 981 F.2d 1362, 1371-2 (2d Cir. 1992). 

Both this Court and the Second Circuit have held that the 
Independent Administrator, who presides over disciplinary hear- 
ings pursuant to the Consent Decree, is best situated to deter- 
mine and fix the penalty to be imposed upon IBT members who 
violate the Consent Decree’s disciplinary provisions. See United 
States v. IBT, 978 F.2d 68, 74 (2d Cir. 1992). In doing so, he is 
entitled to great deference. See United States v. IBT, 981 F.2d at 
1372; United States v. IBT, 978 F.2d at 74; March 5, 1993 
Opinion & Order, slip op., at 21 (S.D.N.Y. 1993). This is a 
matter of critical importance. The Independent Administrator 
conducts the hearings and thus is best equipped to evaluate the 
demeanor, credibility and, ultimately, the culpability, of those 
who appear before him. See id.; Feb. 9. 1993 Opinion & Order, 
slip op., at 47 (S.D.N.Y. 1993). It follows that he is also uniquely 
situated to choose an appropriate penalty. See June 10, 1993 
Memorandum & Order, slip op., at 7 (S.D.N.Y. 1993); March 5, 
1993 Opinion & Order, slip op., at 21-22. As the Second Circuit 
has stated, “[t]he experienced Independent Administrator — 
himself a former federal district judge — heard the witnesses and 
fixed a penalty. On this record there is no basis for finding the 
penalty chosen by the administrator was either arbitrary or 
capricious.” United States v. IBT, 978 F.2d at 74. 

An example of the Independent Administrator’s great dis- 
cretion in determining an appropriate penalty is found in 
United States v. IBT (“Sansone”), 981 F.2d at 1371-2. In 
Sansone, the Second Circuit refused to overturn the 
Independent Administrator’s decision to permanently bar the 
President of IBT Local 682, Robert S. Sansone, from holding 
Union office, even though the Court of Appeals indicated that it 
might have reached a different result. See id. at 1372. As the 
Second Circuit stated, “the apparent discrepancy between the 
penalty imposed here and those imposed in other cases does not 
inexorably compel the conclusion that the Independent 
Administrator acted arbitrarily or capriciously.” Id. 

Finally, no discrepancy exists between the penalty imposed here 
and that imposed in prior cases involving analogous conduct. See, 
e.g., July 13, 1992 Opinion & Order, 803 F. Supp. 740, 741 
(S.D.N.Y. 1992) (IBT officer permanently banished from the 
Union for failing to investigate allegations that fellow officers 
were members of the LCN). Many other IBT members found to 
have knowingly associated with LCN members have been per- 
manently banished from the Union. See, e.g., April 27, 1992 
Memorandum Order, 791 EF. Supp. 421, 423 (S.D.N.Y. 1992) 
(IBT member permanently banished for knowingly associating 
with LCN member); January 16, 1992 Memorandum & Order, 
782 EF. Supp. 238, 240 (S.D.N.Y. 1992) (same); October 16, 
1991 Memorandum & Order, 777 F. Supp. 1130, 1131 
(S.D.N.Y. 1991) (same). The Independent Administrator’s deci- 
sion to impose this penalty on Mr. DiGirlamo is well supported 
by the record in this disciplinary action. 

Thus, Respondent’s claim that the penalties imposed in the 
instant matter are arbitrary and capricious because they are 
“severe” or “harsh” is unpersuasive. The Independent 
Administrator carefully considered the evidence presented. In 
light of the seriousness of Mr. DiGirlamo’s wrongdoing, the 
penalty fixed by the Independent Administrator was appropri- 
ate and was not arbitrary or capricious. 


5. Respondent’s Application for A Stay 


Mr, DiGirlamo requests that this Court stay imposition of 
the penalties imposed by the Independent Administrator. The 
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factors regulating the issuance of a stay are: 


(1) whether the stay applicant has a a strong showing that 
he is likely to succeed on the merits; (2) whether the applicant 
will be irreparably injured absent a a. (3) ees the 
issuance of a stay will substantially injure the other parties 
eke in the proceeding; and (4) where the public interest 
ies. 


Hilton v. Braunskill, 481 U.S. 770, 776 (1987). Applying 
these criteria to the instant application, I find that a stay is not 
appropriate. 

First, Mr. DiGirlamo has not made a strong showing that 
he is likely to succeed on the merits. This Court and the 
Independent Administrator have found that Mr. DiGirlamo 
committed the charged conduct and that this conduct merits 
severe disciplinary sanctions. After lengthy analysis in written 
opinions, both the Independent Administrator and this Court 
have concluded that Respondent’s arguments are without merit. 
Thus, Mr. DiGirlamo cannot be considered likely to achieve 
success on the merits. 

Second, I find that Mr. DiGirlamo will not suffer irreparable 
harm from the denial of a stay. Indeed, Respondent does not 
even contend that any injury that he might suffer is “irrepara- 
ble.” Rather, Respondent claims that he will suffer “injury” 
absent a stay because “[h]is employment by the union is the 
main source of his income. He is now unemployed.” Brief in 
Opposition at 53. This purported injury does not rise to the 
level of irreparable harm. Even if Respondent succeeds on 
appeal, an award of back pay would redress any injury to Mr. 
DiGirlamo: “Irreparable injury is one that cannot be addressed 
through a monetary award. [Thus,] where money damages are 
adequate compensation [injunctive relief] should not issue.” 
JSG Trading Corp. v. Tray-Wrap. Inc., 917 F.2d 75, 79 (2d Cir. 
1990); see Johnpoll v. Thornburgh, 898 F.2d 849, 851 (2d Cir), 
cert. denied, 112 S. Ct. 63 (1990); Tucker Anthony Realty 
Corp. v. Schlesinger, 888 F.2d 969, 974-75 (2d Cir. 1989). In 
addition, permanent banishment from the IBT is remedied by 
reinstatement in the IBT should Mr. DiGirlamo prevail on 
appeal. Therefore, Mr. DiGirlamo has failed to allege that type 
of injury necessary to support the issuance of a stay. 

Third, any injury to Mr. DiGirlamo is outweighed by the 
potential harm to the Union should Mr. DiGirlamo be permit- 
ted to retain IBT membership pending appeal. The Independent 
Administrator and this Court have found that Mr. DiGirlamo 
knowingly associated with persons tied to the Kansas City LCN. 
Historically, conduct of this type allowed organized crime to 
gain a foothold in, and ultimately to corrupt, the IBT. See United 
States v. IBT, 981 E2d at 1372 (“[T]his case involves the IBT 
and its crimson record of corruption . . . [one goal of the 
Independent Administrator is] to maintain the institutional 
integrity of the Union and to dissipate a climate where union 
officials acquiesce in the criminal exploits of their colleagues.). 
Knowing association is particularly insidious because such con- 
duct often has allowed La Cosa Nostra and other criminal orga- 
nizations to quietly corrupt an otherwise legitimate labor organi- 
zation. I find that Respondent has failed to demonstrate that the 
issuance of a stay will not injure other parties interested in these 
proceedings. 

Finally, the public interest would not be furthered by the 
issuance of a stay. The public interest lies in the maintenance of 
a Union that serves the needs, and advocates the interests, of its 
members. The public interest is furthered by actions that help 
the IBT to expeditiously eradicate from its ranks the scourge of 
organized crime. Those members of the IBT, such as Mr. 
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DiGirlamo, who knowingly associate with members of the 
LCN bring reproach upon the Union and allow the taint of 
organized crime to attach to the IBT. It is clearly not in the pub- 
lic interest to delay removal from the IBT of persons who are 
found to have knowingly associated with members of organized 
crime. Thus, Mr. DiGirlamo’s application for a stay must be 
denied. 


CONCLUSION 


IT IS HEREBY ORDERED that Respondent’s objections to the 
Independent Administrator’s decision are DENIED; and 


IT IS FURTHER ORDERED that the decision of the 
Independent Administrator is AFFIRMED in its entirety; and 


IT IS FURTHER ORDERED that Respondent’s application for 
a stay is DENIED. 


SO ORDERED. 


DATED: New York, New York 
June 22, 1993 
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some respect and lessen 
harassment on the job. 

Also, the quality teams 
and circles have got to go. 
They are undermining the 
authority of our union. 

I feel that we are making a 
decent wage, so let’s put a little 
more emphasis on better 
health care benefits, more sick 


days, and more personal days. 
Brian L. Ferguson 
Local Union 776 
Harrisburg, Pennsylvania 


Time for Unity 


It saddens me to read so many 
UPS workers and their spous- 
es using the “Speaking Out” 
column to verbally spar with 
each other regarding their 
individual thoughts and ideas. 

Contract time is the time 
to pull together toward a 
common goal. 

Nonetheless, it is hearten- 
ing to know that THe NEw 
TEAMSTER Magazine does not 
discriminate against anyone 
and prints both sides of the 
story, even those critical of 
the magazine. 

It’s refreshing. Keep up the 


good work! 
Mark A. Graham 
Local Union 327 
Nashville, Tennessee 


Workplace Fairness 


Ihave been a Teamster for 
four years, working for Vons 
Grocery Co. I’ve had to put 
up with being a part-timer 
for all that time, never know- 
ing my next workday, having 
to be tied to the phone, wait- 
ing for the company to call 
me out to work. 

The four years that I have 
endured to better me and my 
family could go down the 
drain if my employer desires 
to follow what I read in the 
classifieds in the Los Angeles 
Times. 

Coca-Cola [advertised] to 
permanently replace workers 
in case of a strike. It got me 


scared that such a big compa- 
ny publicly advocates those 
injustices to its employees. It 
also tells me that I could be 
next facing that trouble. 

I urge my fellow Teamsters 
to support the Workplace 
Fairness Act (S.55), the bill 
that allows us to strike without 


being permanently replaced. 
Clemente Payan 
Local Union 63 
Los Angeles, California 


Senior Unity 


I was surprised but pleased to 
see the article about IBT Presi- 
dent Ron Carey in the 
July/August issue of the Amer- 
ican Association of Retired 
Persons(AARP) Bulletin. 

[imagine many other 
AARP members that belong 
to various unions were too. 

The Teamsters Retirees are 
working together with other 
unions and retirees to help 
get the vote out for govern- 
ment officials who will work 
to help get health insurance 
and other benefits for work- 
ing people. 

If AARP and similar 
senior groups would band 
together, we could get these 


things done in our lifetime. 
Frank J. Alba, Treasurer 
Retired Teamsters Club 
Cincinnati, Ohio 


Get On the Line 


I suggest that all members 
volunteer two to three hours 
per week to walk any AFL- 
CIO sanctioned picket line in 
their local area. 

I really believe that locals 
get into serious trouble by not 
having enough people on 
these lines. And I think it 
would build solidarity among 
members of all unions. 

No matter how many peo- 


ple volunteer, it would help. 
Allen C. Hall 
Local Union 5 
Denham Springs, 
Louisiana 


Involving Members in 
Solidarity 

As a 21-year Teamster and a 
very active member, I want to 
thank you for giving our Cali- 
fornia Diamond Walnut strik- 
ers so much coverage in THE 
New TEAMSTER Magazine. 

Your featuring of the soli- 
darity bracelets [April/May 
issue] was well worth the 
space. I’m wearing one now, 
and those bracelets are show- 
ing up on Teamsters where I 
work. 

It sure is nice to see our 
new leadership coming up 
with great ideas to involve our 
members. Rank-and-file soli- 


darity is our future. 
Steve MacDonald, VP 
Local Union 490 
Vacaville, California 


Too Much on UPS 


I would suggest that with the 
limitations of space, more 
coverage be given to other 
sectors of our union. We are 
not just the union represent- 


ing United Parcel Service. 
John B. Bortulin 
Local Union 486 
Saginaw, Michigan 


Clerical Rights 


Jama shop steward for the 
clerical workers here at The 
New School for Social 
Research, a large university in 
New York City. 

I wanted to write and 
thank you for the basic and 
informative piece that you 
printed entitled, “Where Can 
You Turn With a Problem on 
the Job?” [April/May issue]. 

Many members, particu- 
larly new members, did not 
know their rights and privi- 
leges that were secured under 
our contract with the New 
School. The very basic right 
of representation by the stew- 
ard and business agent is one 
our members often were not 
aware of. 

I noticed that among the 
trade divisions that you listed 
there were none that repre- 


speatingii 


sented clerical workers. I feel 
that it is important that 
members who perform cleri- 
cal work be represented 
equally at the International 


Union level. 
Kari Hope Wolf 
Local Union 840 
New York, New York 


Thanks to 
Relief Fund 


I would like to express my 
deepest appreciation and 
gratitude for the generous 
check from the Teamsters 
Disaster Relief Fund. 

The memories of Hurri- 
cane Iniki will always be with 
us. My family and [ are still 
doing repairs to our home. 
You have made life easier to 


cope with. 
Mrs. LaVerne Villaflor 
Local Union 996 
Lihue, Kauai Hawaii 


All the Same 


The New Teamster, the Old 
Teamster. Put both in a jar 
and put a lid on it and shake it 
up. Take the lid off and you 


can’t tell the old from the new. 
O.M. Cunningham 
Local Union 270 
Chalmette, Lousiana 


Notch Year Babies 


[urge all senior citizens and 
“Notch Year Babies” to write 
your Senators and Congress- 
man now to sponsor the 
“Notch Year” bills. 

We now have 114 new 
Congressman and 14 Sena- 
tors. Tell them we need their 
votes and will be following 
how they vote on these bills. 

We who were born 1917- 
1926 deserve more Social 
Security money. An error was 
made in figuring the formula. 


Let Congress rectify it fairly. 
Joseph Agurkis (retired) 
Local Union 170 
Worcester, Massachusetts 


our phone call is needed now to help 
protect our right to negotiate good 
contracts and help nonunion workers 
organize. 


Your U.S. Senators need to hear from you 
about the Workplace Fairness Act (S. 55), 
which would guarantee the right to strike 
without being permanently replaced. 


In recent years, the federal government has 
undermined our clout by allowing employers 
to permanently replace strikers. 


That has given employers less incentive to 
negotiate fair contracts without strikes, and has 
discouraged many unorganized workers from 
joining the union. 


The U.S. House of Representatives has passed 
the Workplace Fairness Act, and President 
Clinton has promised to sign it. So the key 
hurdle is the U.S. Senate. 


We need phone calls to every U.S. Senator at 
(202) 225-3121. 


But we especially need calls to certain Senators 
who could provide the swing votes needed to 
pass the Workplace Fairness Act. 


A toll-free number, 1-800-633-6162, has been 
set up by the AFL-CIO so that people in cer- 
tain states can call those Senators: 


Arkansas: Bumpers and Pryor 
Florida: Graham 
Georgia: Nunn 


Maine: Cohen 
Minnesota: Durenberger 
Oklahoma: Boren 

South Carolina: Hollings 
Vermont: Jeffords 
Virginia: Robb 


You can write to any U.S. Senator c/o 
USS. Senate, Washington, DC 20510. 


+ 5ONE AW OUTBREAK 
OF SERIOUS 


VIOLENCET 


If CONGRESS BANS 
PERMANENT REPLACE- 
MENTS FOR STRIKERS... 


SERIOUS 
NEGOTIATIONS . 


OCT/NOV 1993 
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UPS Contract Key 


Too much [in the magazine] 
on UPS? 

I think not. Perhaps all of 
us as Teamsters will learn 
what the companies think of 
their employees by the 
demands UPS brings to the 
table. 

All the coverage given to 
the Teamsters-UPS negotia- 
tions can only act as a tool in 
our favor to get fair contracts 


for all Teamsters in the future. 
Mike Markus 
Local Union 307 
Cheyenne, Wyoming 


Balance, Please 

I read the article regarding 
NAFTA [September “Facts of 
Life” ]. 1am a member of 
United We Stand America 
and support Ross Perot. Since 
fairness is one of the key 
operating principles of this 
union, I would like to see 
something written about the 
contributors to key Demo- 
cratic politicians (including 
Clinton’s campaign) that 
desire NAFTA’s passage. 

How about an article on 
our Secretary of Commerce 
Ron Brown? Maybe a piece 
on longtime contributors to 
our Secretary of the Treasury 
Lloyd Bentsen? 

Do not get me wrong by 
the seeming harshness of this 
letter. I do support this 
union, but hate to see the 
political manipulation that is 
intended by printing such 
stories that are incomplete 
and misleading. 

Please do not sell me that 
cart of rotten apples the 
Teamster leadership and its 
political action committee 


bought last November. 
Anthony Weigel 
Local Union 41 
Blue Springs, Missouri 


Chickens and Perot 


The “Chicken” story in the 
last issue [“Facts of Life” | 


expressed our fears and con- 
cerns about Mexican trade. 
Even better, the article on 


Perot and son. 
Henry E. Wolff (retired) 
Local Union 359 
Cokato, Minnesota 


Labor Law Reform 


I hope some eyes were opened 
by your article in the July/ 
August issue on the U.S. Goy- 
ernment’s failure to protect 
workers’ rights to organize. 

As union membership in 
the U.S. declines faster and 
faster, nothing is being done 
to change the laws that per- 
mit (and encourage) it. 
Changes must be made in the 
Wagner Act and government 
policy to eliminate the illegal 
firings, harassment, and 
delay tactics that workers 
who want to organize 
encounter. 

Our Canadian brothers 
and sisters face no such gov- 
ernment opposition to 
unions. While U.S. union 
membership has dropped 
from 35 to 16 percent of the 
workforce in the last 30 years, 
Canadian union membership 
has increased from 25 to 32 
percent. 

Changing the current 
labor laws in the U.S. must be 
our number one priority, or 
we are destined to become 


extinct. 
Dave Chrzan 
Local Union 538 
Worthington, Pennsylvania 


Can Avoid 
Concessions 

I must address “Can’t Avoid 
Concessions” by Frank J. 
Wsol (July/August “Speaking 
Out”). 

Mr. Wsol states, “as labor 
leaders, we may not condone 
concessions, but we are 
forced to accept them.” 

The more contemporary 
labor leader would look for 
creative alternatives in collec- 
tive bargaining and have a 
better understanding of labor 
relations. 

Put the union first. No 
more Monty Hall deals. Get 


out of the trucking business 


and into the union business. 
Harry P. Bidwell 
Local Union 710 
Chicago, Illinois 


Rights On 

Thanks for your July/August 
“Rights on the Job: When 
Questioning by the Boss 
Could Lead to Discipline, Ask 
for a Union Steward.” 

[ have adapted the entire 
page for permanent posting 
on all IBT bulletin boards at 
Trans World Express, where it 
has elicited favorable com- 
ment from IBT flight dis- 
patchers, mechanics, stock 
clerks, and passenger service 
agents, but noticeably not 


from management. 
Alex Calder (bus. rep) 
Local Union 732 
Queens, New York 


Work Together 


After reading the disturbing 
articles in the June, 1993 
issue, {I feel] it’s time for all of 
us to work together in resolv- 
ing our serious financial 
problems. 

General President Ron 
Carey did not create these 
problems. We all must work 
together to keep this the 
world’s greatest union. 

Whether new or old, we are 
all Teamsters, and the future of 
our union affects not only us, 


but future generations. 
James Chancey 
Local Union 728 
Locust Grove, Georgia 


[have been a Teamster for 
five years. After reading 
Bradley N. Kirkland’s letter in 
the July/August issue on rais- 
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Teamsters Members 
Question Ross Perot 


Ross Perot called this magazine 
recently. 

He said he'd been getting let- 
ters from Teamsters members 
who had some questions for 
him after reading an article in 
our last edition. 

The article revealed that the 
Perot family has made millions 
of dollars off a shipping center 
in Texas that helps U.S. corpo- 
rations import goods they pro- 
duce with exploited labor in 
Mexico. 

Our coverage showed an 
application by the Perots to the 
U.S. Commerce Department, 
asking that the freight facility be 
designated a “free trade hub.” 

We also quoted from a 
Spring 1993 company newslet- 


Surgery 
Needed on 
Insurance 


Bureaucracy 


Private insurance companies 
suck up as much as 33 cents of 
every dollar spent on health care 
in the U.S. 

Administrative costs in 
Canada — where publicly 
administered national health 
insurance has replaced private 
insurance companies — are 
only 2 cents on the dollar. 

It takes 6,682 people to 
administer 2.7 million Blue 
Cross policies in the state of 
Massachusetts. That’s more 
than the total number of work- 
ers needed to run Canada’s 
national health insurance fund, 
which serves 25 million people. 


ter saying that corporations are 
using Perot facilities “to take 
advantage of opportunities 
available from NAFTA” — the 
North American Free Trade 
Agreement that Perot says he 
opposes. 

When Perot called us, he said 


facts Mant 


that the project started three 
years ago, before he understood 
that NAFTA would destroy 
good U.S. jobs. 

He also said that since the 
cheap import facilities employ 
some workers, the project is “a 
heckuva job pump in the U.S.” 


A Pain in the Back 


Many workers suffer from back 
problems caused by poorly 
designed jobs, but often they 
can’t get employers to admit 
there is a problem. 

A federal government agency 
recently studied back injuries at 
one job site — a grocery ware- 


water, better air flow, and other 
heat stress reduction controls. 
The International Union’s 
Warehouse Division has 
launched a training program to 
help Teamster local unions 
involve members in efforts to 
make warehouse work safer. 


house in Ohio — and upheld 
workers’ complaints. 

The National Institute for 
Occupational Safety and Health 
(NIOSH) called for eliminating 


or modifying per- 
formance stan- 
dards at the ware- 
house, reducing 
overtime, placing 
storage racks to 
avoid excessively 
low or high lifts, 
lowering the 
weight limit for 
lifts, making light 
duty work avail- 
able for workers 
with back prob- 
lems, and pro- 
viding drinking 


A major focus of the training 
is the need to resist or modify 
computer-measured efficiency 
standards that are making ware- 
houses increasingly dangerous. 


Percent of order selectors in an 
Ohio grocery warehouse reporting 


Significant lower back pain i 
last year: i 


Percent of lost work days in the 

Warehouse that are due to 

injuries: eon 
@ percen 


“Light-duty” Jobs available to 
Injured work 


Percentage of Production standard 
a selector must reach to avoid 
being discipli 


CAREY, EXECUTIVE 


BOARD ACT AGAINST 
CORRUPTION 


General President Ron 
Carey and the General Exec- 
utive Board have taken 
strong actions recently to 
insure members’ democrat- 
ic rights. 


Protecting contract 
rights, grievance 
rerorm 

The General Executive 
Board on Sept. 21 upheld 
the findings of a three-per- 
son panel that Central Con- 
ference Chairman Jack 
Yager... 

4. Entered into a sub- 
standard contract with a 
trucking company, Flint 
Special Services, without 
approval of the affected 
members, local unions, or 
the International Union. 


eooosecencevoces: 


2. Knew in advance that 
another freight company, 
Century Motor Freight, 
intended to violate an 
important job security pro- 
vision of the National Mas- 
ter Freight Agreement in 
selling operations to Wintz 
Parcel Delivery, but didn’t 
inform the International 
Union’s Freight Division. 

3B. Refused repeated 
requests to recognize the 
right of the General Presi- 
dent under the Internation- 
al Union Constitution to 
appoint the chairs of 
grievance panels under 
national master contracts, if 
necessary. 

The General Executive 
Board ordered that Yager be 
permanently barred from 
holding any position with 
the International Union or 
other union body. 


The Board ordered the 
same penalty for Brendan 
Kaiser, Central Conference 
carhaul director, who also 
was found by the hearing 
panel to have refused to abide 
by the Constitution’s provi- 
sion on grievance panels. 

General President Ron 
Carey filed the charges 
against Yager and Kaiser on 
April 23, 1993. As provided 
by the Teamsters Interna- 
tional Union Constitution, 
General Secretary-Treasurer 
Tom Sever then appointed a 
panel to conduct a hearing 
and report findings to the 
Executive Board. 

“T made a commitment 
to the membership when I 
ran for General President 
that we would reform the 
grievance panels and put an 
end to sweetheart contracts 
signed behind the members’ 
back,” Carey said. 

“The Executive Board’s 
decision sends a signal that 
no one has the right to block 
the reforms the members 
voted for.” 

The hearing panel mem- 
bers were Joseph Molinero, 
president of Local Union 


211, Pittsburgh, Pa.; Car- 
olyn Robinson, secretary- 
treasurer of Local Union 
315, Martinez, Ca.; and 
Leo Deaner, business 
agent for Local Union 776, 
Harrisburg, Pa. 


Members rights 
rotected in troubled 
ocals 
@ In Local 507 in Cleve- 
land, members will partici- 
pate in the first secret-ballot 
election in 25 years as a 
result of a trusteeship Carey 
established last year. 

The trustee has also 
arranged to separate Local 
507 from Bakery Local 19, a 
non-leamster union. In the 
past, the two locals shared 
officers and financial dealings. 
@ President Carey estab- 
lished a temporary trustee- 
ship for Local Union 810 in 
New York based on the rec- 
ommendation of Aaron 
Belk, administrator of the 
‘Teamsters Ethical Practices 
Committee. 

@ Carey named temporary 
trustees to oversee the affairs 
of Local Unions 813 and 
1034 following a recom- 
mendation from Johnnie 
Brown, the Carey-appoint- 
ed trustee for Joint Council 
16 that covers all Teamsters 
locals in New York City. 

The Independent Review 
Board referred charges to 
Joint Council 16 that certain 
officers of the locals willfully 
failed to investigate credible 
allegations of organized 
crime domination. 

@ Carey put Local 738 in 
Chicago in temporary 
trusteeship after its principal 
officer was accused by the 
Independent Review Board 
of having an ongoing rela- 
tionship with the Chicago 
La Cosa Nostra. 
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DAIRY WORKERS MILK 
TRAINING TO BUILD UNION 


Training on strengthening 
the union came just in time 
at the California Coopera- 
tive Creamery in Petaluma, 
California. 

“The union wasn’t very 
together, and people were 
worried because the Team- 
sters had been busted at 
another one of the Coop’s 
facilities,” recalled union 
steward Terry Barboza. 

Few members at the 
coop were involved in union 
activities, and not many 
knew their contract rights 
or attended local union 
meetings. 

Local 624 and the Inter- 
national Union worked 
together to conduct a train- 
ing program to promote 
membership involvement. 

After a Saturday session 
open to the entire local, 
Barboza and some 40 other 
Coop workers attended a 
second day of training held 
especially for them. 

The training helped 
members focus on one-on- 
one communication with 
coworkers to know each 
other better and to under- 
stand the concerns of others 
in the workplace. It also 
helped them create net- 
works for sharing union 
information and taking 
action. 

“The training built unity 
and made us feel that the 
union was behind us,” said 
Barboza. “People started 


wearing union stickers on 
their hats. We realized that 
we couldn't just rely on the 
business representatives to 
solve all our problems.” 

When the seniority bid- 
ding rights of a member 
were violated, workers who 
participated in the training 
program moved into 
action to support the local 
union’s efforts to enforce 
the contract. 

“T got out of the seminar 
that the union can’t really 
do anything for us unless 
we're willing to do things,” 
said nine-year employee 
Bonnie Thompson. “We are 
the union, and I figured we 
had to show our support for 
our union brother.” 

Thompson and other 
workers circulated a peti- 
tion on all three shifts, with 
over 100 union members 
quickly signing on. 

Management got wind of 
the effort, contacted Busi- 
ness Representative Steve 
Barber, and backed 
down. 

“What could 
have taken months 
with the filing of a 
grievance got set- 
tled and 
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SEMINAR PREPARES 
MEMBERS FOR ORGANIZING > 


Maryland Teamsters practice making home visits to 
workers—an important element in most successful _ 
organizing drives. The “role playing” exercise was part 
of volunteer organizing training held at Joint Coun: 
62 in Baltimore. Similar weekend seminars have bee 
held for members at dozens of locals and councils. _ 


helped build the union too,” 
Barber said. 

“We feel really jazzed and 
people are going around 
calling each other ‘brother’ 
and ‘sister,” added Thomp- 
son. “We've learned that 
you can’t just think about 
sticking together at contract 
time.” 


Bonnie Thompson (left), 
steward Terry Barboza 
(second from right), and 
other Local 624 members 
hold copies of the 
petition they circulated 
that won a member's 
grievance. They got the 
idea at a training session 
run by the International 
Union and their local 
union. 
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PP Yiamond Walnut has been hit by a 
“a” barrage of criticism as more 
forces line up to support the over 500 
locked-out Teamsters cannery workers 
in Stockton, California. 

The CBS Evening News, in its “Eye 
on America” segment, focused on the 
fight for justice at Diamond Walnut to 
explain why organized labor is seeking a 
ban on permanent striker replacements. 
The company’s practices toward 


Sony count 


OTHER TEAMSTERS 
HELP PRESS FOR 
AKRON NEWSPAPER 
CONTRACT 


Local 211 Teamsters, who won their 
struggle for a fair newspaper contract 
in Pittsburgh, show their support for 
Local 473 distribution workers and 
other employees of the Akron Beacon 
Journalat a labor-community rally. 
Over a thousand Teamsters and 
other union members from throughout 
the Midwest rallied to the cause of the 
embattled workers who had long 
worked without a contract and faced 
the threat of being replaced by scabs. 
The solid show of support helped 
defend hundreds of threatened union 
jobs and win good contracts with wage 
and benefit hikes. 


Pressure Building 
on Diamond Walnut 


the Local 601 workers was the subject 
of a fact-finding mission conducted by 
Karen Nussbaum, director of the U.S. 
Department of Labor Women’s 
Bureau. 

The AFL-CIO Executive Council 
called on all U.S. school districts and 
other public bodies to stop using 
foods that contain Diamond walnuts. 

The British Trades Union 
Congress sponsored a jingle contest 
about the Diamond Walnut lockout 
and is urging European merchants 
and consumers not to buy Diamond 
walnuts. 

Nationally syndicated radio com- 
mentator Jim Hightower, former 
Texas secretary of agriculture, blasted 
Diamond Walnut’s treatment of the 
workers. 

Teamsters Bakery Conference 
members are circulating petitions ask- 
ing the firms they work for to switch 


Help Fisher Scientific 
Get a College Education 


ocked-out warehouse workers, 
ua represented by Teamster Local 
810, are asking any Teamsters family 
with a son, daughter, other relative, or 
friend in college to call toll-free 1-800- 
833-2350 and get involved in the Fish- 
er Free Zone project. 

Students on college campuses 
across the country are pressing their 
schools to stop purchasing scientific 
equipment from Fisher Scientific, in 
support of 77 New Jersey workers. 

“As students, sometimes we get too 
wrapped up in campus life,” noted 
Carter Wright, a student at the College 


The struggle at Diamond Walnut was 


the subject of an “Eye On America” 
segment of the CBS Evening News on 
striker replacement legislation. 


walnut brands. Companies such as 
Betty Crocker, Fannie Mae and Fannie 
Farmer candies, and Godiva have 
stopped using Diamond walnuts. 

National religious leaders have 
launched a campaign to collect signa- 
tures from local religious leaders on an 
“open letter” to Diamond manage- 
ment calling for the reinstatement of 
the workers and negotiations on a fair 
contract. 


HIS IS A 


FISHER 


of William and Mary. “The lockout of 
Fisher workers reminds us that we are 
not isolated in ivory towers. We need 
to support workers in their fight for 
justice.” 

Students kicked off their “Fisher 
Free Zone” effort by passing out mate- 
rials to thousands of participants in 
the 30th Anniversary March on Wash- 
ington in August. 

In another development, Pitts- 
burgh joined the growing list of city 
and county governments that have 
decided to urge agencies not to pur- 
chase Fisher equipment or supplies. 


FREE ZONi 
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Route Sales Drivers Put Their Chips 


on Campaign to Win First Contract 
with Mexican Firm 


picts rallies, and outreach to 
the community and the news 
media helped route sales drivers win a 
contract with the largest corn tortilla 
and chips manufacturer in Southern 
California. 

Withstanding a sometimes vicious 
anti-union effort by Guerrero Foods, 
the workers voted to join Teamsters 
Local 63 by a three-to-one margin 
and braced for a long fight to win a 
contract. 

They shortened that fight with 
strong demonstrations of their own 
unity and outreach activities. Articles 


CF ‘Conduct Code’ 


Post Cards Roll In 


housands of post cards from 

Teamsters have been pouring into 
IBT headquarters demanding that 
Consolidated Freightways (CF) adopt a 
“Code of Conduct” in order to end 
mismanagement, ensure the company’s 
future, protect jobs, and end discrimi- 
nation against unionized workers. 

The “Get CF Back on the Right 
Road” post cards will be passed on to 
CF Chair Raymond O’Brien and gov- 
ernment officials to pressure the com- 
pany to correct its history of misman- 
agement. 

CF and its subsidiaries have been 
cited for profiteering during Opera- 
tion Desert Storm, age discrimination, 
and undermining the rights of union- 
ized employees. 

All Teamsters members and their 
families are urged to join the campaign. 

Copies of the post cards and infor- 
mation on the campaign are available 
from all Teamsters locals with mem- 
bers in the freight industry. 


in the Los Angeles Times and La Opin- 
ion explained their situation. 

The company, which is owned by 
the Mexico-based multinational cor- 
poration GRUMA, soon became con- 
vinced that it needed to negotiate. 

The result: a three-year contract for 
the 154 mostly Spanish-speaking 
workers, which they ratified by a 93 
percent margin. It includes seniority 
and bidding rights, a union shop, wage 
hikes, and the same health and welfare 
benefits that management gets. 
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Guerrero Foods route sales 
drivers discuss strategy in their 
successful campaign to win a 
first contract. 


“We stuck together, told the commu- 
nity what was happening, and showed 
the company that the union was here to 
stay,” said six-year employee Martin 
Ellias, a member of the organizing and 
negotiating committees. 
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ders, customers 


Don Roebel reads a 
report on his private 
conversations that 
was given to Kmart 
management by a 
spy hired by the 
company. 


6 THE NEW TEAMSTER 


|: was during a Teamsters organizing drive at Kmart’s 
Manteno, Illinois, distribution center that Lew Hubble 
discovered that a new friend at work was actually an 
undercover private detective hired by the company. 

Hubble and Al Posego, the detective posing as a house- 
keeping worker, had gone to dinner and been out together 
many times. Hubble told Posego about his home life, 
hobbies, problems at work, and feelings about manage- 
ment and the union. 

Hubble and the other Manteno workers didn’t know it, 
but for months everything they said or did—on or off the 
job—was reported to management by Posego and his wife, 
Janet, who was also posing as a Kmart worker, 

In April, the scam was finally exposed. Hubble, who 
has worked for Kmart for 28 years, confronted Posego 
over a pitcher of beer. 

“At first, he denied it,” recalled Hubble. “Then, he said 
I couldn't prove it. Then, he admitted everything. 

“I didn’t yet know if I supported the union,” contin- 
ued Hubble, “but I couldn’t let the company keep spying 
on working people who were just trying to feed their 
families.” 

Hubble told a co-worker, Don Roebel, that Al and Janet 
Posego were spies. 


‘v 


“| felt really 
violated,” says 
maintenance 
worker Ron Hooten. 
“This guy was 
spying on me even 
at a bar on my 
private time, 
digging into my 
life—how | live and 
what | believe in.” 


“T told Lew—someone | worked with at the old Kmart 
distribution center in Indiana for over 20 years—that he 
| was a liar,’ Roebel recalled. 

But then 12 pages of the spies’ daily reports to manage- 
mentweréisent anonymously to the union, and Roebel 
read the portionis,about himself/ TheMarch 5 report, for 
example, said: 

Inv [investigator] toldDon that Inv sent Inv’s union 

card in. He [Don] told Inv not to tell anyone because 

there are a lot of people who will turn people in so 

they can get ahead. Don also stated not to trust any- 

one. Inv asked can Inv trust him [Don]. He replied 

of course but don’t tell anyone. 

Roebel is a man who cherishes his privacy. He didn’t 
like the surveillance cameras in the Manteno warehouse. 
When management began searching employee lunch 
boxes, he stopped bringing his lunch to work. 

The company spies were the last straw. 

Roebel and Hubble, along with more than three dozen 
other Kmart employees, filed a lawsuit in September 
against the company for violation of privacy. In addition to 
damages, the suit seeks a court-ordered end to the spying 
and the turning over of all the reports. 


“Lew and | both grew up 
in small towns and 
learned to trust people,” 
says Ellie Hubble, whose 
husband, Lew, was spied 
on by Kmart. “I had been 
loyal to Kmart,” added 
Lew. “Kmart wasn’t 
loyal to me.” 


“If youhad told 
me yearsago 
that Kmart would 
do something 
like this, | 
wouldn't have 
believed it,” says - 
housekeeping 
worker Ernie 
Johnson. 
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TACTICS 
PAYS OFF 


mart management had good reason to feel 

confident of victory in an election among work- 
ers at the Kmart distribution center in Manteno, IIli- 
nois, on whether to join the Teamsters. 

Chicago-based Local 705 had asked the National 
Labor Relations Board to hold the election even though 
only about 30 percent of the almost 500 workers had signed 
union authorization cards. 

The local hadn’t formed a broad-based organizing com- 
mittee of the workers themselves to coordinate contacts 
with other employees. 

It also hadn't arranged visits to workers’ homes to talk 
about the union. 

Kmart’s management manual on “Maintaining Union- 
Free Status” cited an AFL-CIO study showing that... 

When unions file for elections when fewer than 40 per- 
cent of the workers have signed cards, the union wins the 
election only 8 percent of the time. 

When unions don’t set up an effective employee organiz- 
ing committee, they win only 10 percent of elections. 

A majority of elections are lost if house calls are not 
made. 

“Other employees came to me and said that the union 
drive was dead,” recalled Kmart worker Jeff Dexter. “I knew 
we hadn't gone much over 30 percent in support, and it 
didn’t seem that the union wanted me as much as I wanted 


» 


it. 


But on June 16, weeks before the election, Teamsters 
General President Ron Carey appointed a temporary 
trustee to clean up corruption and oversee the affairs of 
Local 705. 

The trustee brought in International Union organizers to 
work with Local 705 staff and the Kmart employees. Train- 
ing on conducting house calls was followed by an all-out 
blitz that reached hundreds of workers and their families in 


THE NEW TEAMSTER 


Kmart distribution center 
workers in Manteno, Illinois, # 
celebrate their organizing @ 
victory and encourage Kma 
workers in Greensboro, NC, 
to unionize as well. The 
Greensboro workers later 
won too, aided by Manteno 
volunteers who went down 
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“There’s been a lot of 
fear at Kmart,” says 
data processing worker © 
Marvin Randle El. “lf 
don’t want my children 
growing up with fear. 
That's why I'm involved _ 
in the Teamsters.” 


* 


Small group discussions like 
this one, held during a 
weekend training session, 
are helping to build unity 
and leadership among the 
Kmart Teamsters. 


“| was hurt at work 
because they forced us to 
work unsafely,” explains 

Marilyn Davis. “Kmart 


opened my eyes to why 
we needed a union.” 


Teamster now, 


her husband 

. Jeff, a Kmart 
ee. “The more 
are involved 


stronger the 
" added Jeff. 


their homes. Employees and organizers began constant 
leafleting outside the facility on all three shifts. 
“When the organizers from the International arrived, 
it made a big difference,” Dexter recalled. 
__ “We were able to get our questions answered in the 
privacy of our own homes,” added Kmart worker Gary 
Depoister. “There was a lot more effort to involve us in 
the organizing.” 

The 219-212 Teamsters election victory on July 23 
surprised almost everyone. But not Kmart worker 
Marilyn Davis. 

4 “A company can only use people so much before 
. they take a stand,” Davis said. “They got many of us 
cheap because this area is economically devastated.” 

Workers were concerned about a wage freeze for workers 
who had shifted from an older Kmart facility in Indiana, a 
new hire rate that was sometimes less than half the normal 
wage for the same work, inadequate health and safety pro- 
tections, favoritism, harassment by management over pro- 
duction, and unfair leave policies. 

“The company thought it could get away with anything,” 
said another worker, Marvin Randle El. “There was a lot of 
fear that if you do one thing the company doesn’t like, you're 
out the door.” 


Next step: To build the union 
Winning the election was just the first step. 

Since then, the International Union trustee has coordi- 
nated a series of leadership training sessions for dozens of 
Kmart workers and family members. Asa result... 

The union helped workers form a Heat Relief Committee 
to protest temperatures of over 120 degrees in the ware- 
house. They organized a petition campaign and brought a 
group to the manager’s office to protest. Management 
agreed to provide additional fans. 

| The union has begun a “Stop Kmart Spying” campaign, 
with post cards being sent to company officials and politi- 
cians. 

Three members spent a weekend in Greensboro, North 
Carolina, doing employee home visits in an 
ongoing organizing drive. They helped the 
Kmart warehouse workers there win represen- 
tation by the Clothing Workers in a September 
10 election. 

U.S. Senator Paul Simon, sponsor of legis- 
lation on worker privacy, pressed the company 
to provide detailed information on spying at 
the Manteno distribution center. 

“We have tough going ahead of us to win a 
good union contract with Kmart,” said Team- 
sters supporter Nena Good. “But we've come 
this far, and we will stay involved. Without the 
Teamsters, there’s no future for us.” 
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Making the best 
ota bad situatior. 


1989 leveraged buyout and took the company to the 
rink of bankruptcy within four years, management 
asked the workers for huge wage cuts to keep the company 
afloat. 

But the nearly 9,000 Teamsters flight attendants were in 
no mood to give management a blank check. 

After 11 months of negotiations, the International Union 
and Teamsters Local 2000 won an historic agreement that 
provided Northwest workers with unprecedented protections. 

The agreement, which was ratified by a 92 percent vote of 
the Teamsters members and was also approved by members 


A. corporate raiders took over Northwest Airlines in a 


of the five other unions at Northwest, provides the following: 


> Board seats with real power. Employee unions get to 
fill 3 of the 15 seats on the board of directors. 


“Greed, mismanagement, and wheeling and 
dealing put Northwest in bad shape. During the 
Reagan years, the government stopped being a 
watchdog. With this agreement, the union is the 
watchdog of 
Northwest.” 

GLORIA BURTH 

Northwest Flight Attendant 


After corporate greed nearly bankrupted 
Northwest Airlines, Teamsters flight attendants 
agreed to wage cuts to Isave their jobs — but 
only after winning new powers to affect major 
business decisions and a guarantee from the 
company that their investment will be repaid. 


With the votes of just two other board members, the 
union directors can veto major decisions that affect the 
long-term health of the company and the security of 
employee jobs and investment—such as mergers, acquisi- 
tions, and the sale of routes and facilities. 
> Repayment of the investment. Employees will own at 
least 30 percent of the current common stock. The company 
must buy back the stock after ten years for at least the 


“| voted to leave the Teamsters [in 
the representation election that 
was in progress when General 
President Ron Carey took office in 
1992], but now I’m glad we stayed. 

“In these negotiations, we were 
given the facts we needed to 
understand the seriousness of the 
situation. | hate taking a pay cut, 
but we got things in this contract I 
never thought we'd see.” 


JUNE FARRELL 
Northwest Flight Attendant 
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amount of the concessions. If the company does well, 
employees may keep their stock or sell it for a profit. 

After three years, wages and vacation benefits must snap 
back to previous levels, or more if financially healthy large 
carriers are paying more. 
> Layoff protection. Except in circumstances that are 
beyond the company’s control, layoffs are virtually banned 
for four years. If any routes are sold to other airlines, or 
another company takes over Northwest, the agreement is 


_ binding on the new owner, and union jobs are protected. 


“Employees didn’t cause the mess at Northwest,” said 
General President Ron Carey, who led the Teamsters nego- 
tiators. “If our members were going to give up wages, we 
were determined to make the best of a bad situation by get- 
ting real protections in return and by preventing further 
management abuses in the future.” 

The new contract that was ratified as part of the overall 
package includes a number of significant improvements in 
work rules, explained Local 2000 President Mary Don 
Erskine. 

“We know that the wage cuts mean painful sacrifices for 
our members,” said Erskine. “But, working with the other 
unions, we can now help restore this company to health and 
be in a stronger position in future negotiations.” 


“| felt Ron Carey's commitment. He made a big 
difference by helping to build unity and showing 
us some hope. 

“In terms of the climate of the industry and the 
state of unions in general, | think we pulled off a 
pretty good coup with the 
agreement. It’s much better 
than going to bankruptcy 
court.” 


PAMELA LOPEZ 
Northwest Flight Attendant 


TAKING AMERICA FOR A RIDE 


The Looting of U.S. Corporations 
The takeover of Northwest _ profits out of the company, 
Airlines in 1989 by corpo- _ and charged another $38 
rate raiders Al Checchiand _ million for investment 
banking and other services. 
This kind of financial 
manipulation was made 
easier by the deregulation 
policies which began under 
President Jimmy Carter and 
7 Gary Wilsonwas _ intensified under Ronald 
typical of the looting of Reagan and George Bush. 
major companies during > Deregulation of the air- 
the 1980s. line industry in the late 
With only $10 million 1970s left it open to corpo- 
each, they took over what rate wheeling and dealing. 
was the nation’s most con- _—_‘ > Deregulation of the sav- 
sistently profitable airline, —_ ings and loan industry freed 
worth 182 times their up huge amounts of money 
investment. to fuel the corporate 
In the process, they load- takeover binge and many 
ed up Northwest with $3.1 other shaky investment 
billion in bank debt. schemes. Hundreds of sav- 
By December, 1992, ings and loans went belly 
Northwest Airlines lost up, leaving a bailout cost to 
almost $1.7 billion, taxpayers of $160 billion 
exhausted its credit line, and counting. 
canceled delivery of $3.5 > Tax giveaways to the rich 
billion worth of new air- pushed by Reagan and Bush 
planes, and laid off 3,100 provided even more money 
employees. for financial scheming, 
But the raiders them- while helping to double the 


selves didn’t suffer. They 


took at least $30 million in 


“My first inclination was 
to vote ‘no’ because of 
my experience with 
concessions at Pan Am. 
But this plan is much 
better. We have a say-so 
in the direction and 
decisions of the 


national debt in less than a 
decade. 


company, more protections, and a time 
frame for getting our money back.” 


BRYAN GAMBOGI 
Northwest Flight Attendant 
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Carhaulers Go 


Teamsters at Ryder 


“Doublebreaster” 


76 percent vote by workers who 

haul Saturn cars from Spring 
Hill, Tennessee, sent a strong message 
to Ryder Systems, Inc. that “double- 
breasting” — the practice of chan- 
nelling work to non- Teamsters sub- 
sidiaries — won't stop carhaulers from 
organizing with the Teamsters. 

Workers at the Quality Automotive 
‘Transport facility owned by Ryder 
(and contracted out to yet another 
company, Transportation Unlimited) 
voted 62-20 to join the Teamsters. 

A strong contract campaign during 
national carhaul negotiations last year 
won an agreement from Ryder and 
other companies to stop setting up new 
nonunion ventures. But Ryder still had 
three existing doublebreasted opera- 
tions. Spring Hill is the largest, by far. 

The workers resisted management 
pressure to stay with an independent 
“union” with which the company 
signed a sweetheart contract in 1990. 

“Everything was substandard in the 
contract,” said Spring Hill carhauler 
Jimmy Neal, an organizing committee 
member during the campaign. “No 
pension, no work rules, no grievance 
hearings.” 

Carhaul members of Local 327 
joined Neal and other Spring Hill 
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carhaulers who had previously worked 
under the Teamsters master contract 
in explaining the benefits of real union 
representation to workers and their 
families. 

“Our organizing is a victory for all 
carhaulers,’ Neal said. “Doublebreast- 
ing is a cancer running through this 
industry, and this victory can help cut 
it out.” 


s 


Union supporters, 
including many Local 327 
carhaulers, show their 
unity just before 
employees of a non- 
Teamsters operation of 
Ryder voted 62-20 for 
Teamsters representation. 


Volunteer Organizers Learn to 
Help Others, Strengthen the Union 


jj" Pittello, a veteran liquor driver 
on worker's compensation after 
being shot on the job, says he never 
thought he “was the kind of person 
able to knock on people’s doors and 
go in and talk to them.” 

But Pittello and 17 other members 
of Local 868 were trained last summer 
by the International Union to be vol- 
unteer organizers. 

Working with a 25-person organiz- 
ing committee at Baumann companies 
in New York, they helped 1,117 school 
bus drivers, matrons, and charter coach 
drivers win Teamsters representation. 

“Sometimes people don’t realize 
what they have within themselves,” 
Pittello said. “I didn’t, and at first, nei- 
ther did some of the people I talked to. 

“But they stood up and now they 
won't have to take what they were tak- 
ing before.” 

The volunteers and the organizing 
committee visited workers’ homes to 
talk about the strength of a union. 


They also overcame a strong anti- 
union campaign by organizing leaflet- 
ing, rallies, and an election day get- 
out-the-vote operation that provided 
rides to polling places. 

Neri Van Syckle, a school bus driver 
active in the organizing committee, 
emphasized that the union work has 
just begun. 

“People who have been active have 
to stay active to get everyone involved,’ 
she said. “That’s the only way we will 
win a good contract and build a strong 
union. You can’t do either without the 
members.” 

Pittello says he plans to volunteer 
for future drives now that organizing 
“bit me like a bug.” 

“I know that besides helping other 
people, I’m helping myself by 
strengthening the union.’ 


» 
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hanks to the efforts of unions and 

women’s organizations, there 
finally is a federal law recognizing that 
workers should not have to choose 
between their jobs and the need to deal 
with family emergencies. 

Many— although not all— work- 
ers now have the legal right to up to 12 
weeks of unpaid leave each year to care 
for an infant or seriously ill family 
member or to deal with their own 
health problems. 

Under the new Family and Medical 
Leave Act (FMLA), any employer-paid 
health insurance and other benefits 
have to be continued during the leave. 
Workers are guaranteed the same or 
equivalent jobs after the leave is over. 

Twice vetoed by George Bush and 
strongly opposed by business groups, 
the FMLA that was passed by Congress 
and signed by President Clinton was 
not everything we wanted. 

EMLA went into effect August 5, 
1993, for those employees not currently 
covered by a collective bargaining agree- 
ment. Teamsters and other workers 
with union contracts are covered when 
the current agreement expires, or on 
February 5, 1994, whichever comes first. 


Who is covered? 
An estimated 40 percent of U.S. work- 
ers are covered by FMLA. 

Employees, including part-time and 
temporary workers, who have worked 
at least 1,250 hours (25 hours per 
week) during the last 12 months, are 
eligible if they work for: 

1. Federal, state, and local govern- 
ments and school districts. 

2. Private sector companies which 
had 50 or more employees during at 
least 20 weeks in the previous year. For 
a specific employee to be eligible, there 
have to be at least 50 company employ- 
ees working within a 75 mile radius of 
where she or he works. 


Your Job 
or Your 


ave To 
hoose? 


How it works 

Eligible employees are entitled to 12 
weeks of unpaid leave: 

@ To deal with the birth ofa child or 
the placement ofa child with the family 
for adoption or foster care. 

@ To care for an immediate family 
member (child, spouse, or parent, not 
in-laws) with a serious health condition. 
@ To take medical leave when the 
employee is unable to work because of 
his or her own serious health condi- 
tion. 

A“serious health condition” is 
defined as one which 1) requires in- 
patient hospital care; 2) requires an 
absence of more than three calendar 
days from work along with treatment; 
or 3) requires treatment or therapy for 
along term or chronic condition 
which, if not treated, would likely result 
in an absence of more than three days. 

Employers may require 30-day 
advance notice when the need is fore- 
seeable—like the due date for a baby, or 
major surgery scheduled in advance. 
Employers may also require medical 
certification of the serious health con- 
dition from a doctor or other health 
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care provider, as well as other docu- 
mentation and reports during leave. 

Under FMLA, it is unlawful for 
employers to discriminate against an 
employee who requests leave or com- 
plains about an employer violation of 
FMLA. 

Covered employers are required to 
post a U.S. Department of Labor notice 
explaining rights and responsibilities 
under FMLA, and provide employees 
detailed information when they request 
EMLA leave. 

Subject to certain conditions, 
employees may choose to use accrued 
vacation and sick leave to cover some 
or all of the otherwise unpaid leave. 
Employers may require employees to 
do this. 

Leave doesn’t always have to be 
taken in large blocks. It can be used, for 
example, for regular medical treat- 
ments. This can help employees with 
serious health problems to avoid disci- 
pline for excessive absences. 


Just a beginning 

FMLA is intended to be a floor, not a 
ceiling, for family and medical leave 
rights. Where greater family and 
medical leave benefits are provided 
either by union contract or by state 
law, the more generous benefits apply. 
Some 34 states, the District of 
Columbia, and Puerto Rico have state 
family and medical leave laws. 

Many working people can’t afford to 
take chunks of unpaid leave and go 
without a paycheck for many weeks. 

That’s why most other industrial- 
ized countries have laws allowing for 
longer periods of paid leave, and why 
FMLA is just a first step toward making 
employers recognize the needs of 
America’s families. 

Contact your Teamster local union 
for information on the new law and 
any state family and medical leave law 
covering you. 
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Refuse worker Eric Mi 
ger, who saved a 97-yei 
Pennsylvania woman 
raging fire, displays 
et and plaque given I 
Erie Local 397. “?'m no 
particularly brave person, 
said the father of two. “V 
just have to take care 
other.’ 
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Workers Help Pass 
Highway Safety Bills 


Oregon Local 81 members 
Greg Heinz (left) and George 
Michaelsen hold the wind- 
shield of a truck driven by 
Heinz that was smashed by a 
rock thrown from a highway 
overpass. Heinz, hit in the 
head, needed two operations, 
seven bone plates, 32 screws, 
and a new eye socket. 

‘Teamsters were instru- 
mental in winning passage of 
new state laws making it a 
felony to drop objects from 
overpasses and bridges and 
requiring the fencing of over- 
passes. 

Several Teamsters, includ- 
ing Local 305 member Ter- 
rence Allen, testified at hear- 
ings on the bills. His daugh- 
ter, Jessica, had 11 eye opera- 
tions after being hit by a 
seven-pound rock. 


MEMBERS 
PRESS FOR 
CHANGE ON 
LABOR DAY 
Teamsters throughout 
the U.S., like these mem- 
bers in New York City, 
used Labor Day events to 
promote public aware- 
ness on issues such as 
striker replacement, 
national health care, fair 
trade, and good jobs. 


Relief Aid 
A caravan of 30 twin trailers 
(above left) packed, loaded, 
and driven by volunteer 
Teamsters, leaves Mas- 
sachusetts carrying relief 
supplies for victims of the 
Midwest flooding. Detroit 
Teamsters (above right) 
unload a semi-trailer of sup- 
plies at the Salvation Army 
headquarters in Des Moines. 
‘Teamsters throughout the 
country helped in the relief 


efforts, volunteering time 
and money. Contributions 
are still urgently needed. 
Send yours, made out to 
the International Brother- 
hood of Teamsters (noting 
“Flood Relief” on the check 
description line), to the IBT, 
Attn: Flood Relief, 25 
Louisiana Avenue N.W., 
Washington, DC 20001. All 
contributions are being 


turned over to the Red Cross. 


Canadian Teamsters Strengthen 


Fight Against NAFTA 
Teamsters Canada has 
strengthened its fight against 
the North American Free 
Trade Agreement (NAFTA) 
and other corporate attacks 
on working people by affiliat- 
ing with the Canadian Labor 
Congress, that nation’s equiv- 
alent to the AFL-CIO. 


As part of the Labor 
Congress, Teamsters Canada 
will be better able to coordi- 
nate with other unions on 
issues such as trade, health 
care, and deregulation. 


D 
F 
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September, 1993 


Dear General President Carey, Members of the General Execu- 
tive Board, and Officers and Members of the International 
Brotherhood of Teamsters: 


On June 23, 1993, Michael Holland, who had served as 
Election Officer throughout the 1991 election for International 
Officers resigned. In thanking him for his service to the process, 
Judge David N. Edelstein of the United States District Court of 
the Southern District of New York said: 

“Supervising the 1991 election for international union office, 


Mr. Holland . . . was entrusted with a tremendous responsibility 
that required him to undertake a daunting task . . . 


As the record has already made amply clear, Mr. Holland ful- 
filled his responsibility and surmounted the daunting task. He 
carried out his duties with characteristic vigilance and diligence. 
He also impressed me because he paid attention to the smallest 
detail, and daily supervised every aspect of this election. In doing 
so, he never lost sight of his ultimate goal: to ensure a fair and 
free election, wholly devoid of corruption... . 


Based on the numerous letters received by this Court, it is clear 
that the hardworking IBT rank and file join in expressions of 
gratitude for your service.” 


I have been appointed by Judge Edelstein pursuant to the 
consent order in United States v. IBT to succeed Mr. Holland 
and to supervise the 1996 International Union Delegate and 
Officer Election. In carrying out this task, I will endeavor to fol- 
low Mr. Holland’s example of conducting the election on a fair, 
open and honest basis. I look forward to working with the offi- 
cers and members of the union in the election process. I can be 
reached at the following address: 


Amy Gladstein, Election Officer 
c/o Gladstein Reif & Meginniss 
361 Broadway, Suite 610 

New York, New York 10013 


Fraternally yours, 


Laadoverv/ 


stein 


Amy Gl 


NOTICE ON ELIGIBILITY 
REQUIREMENTS FOR DELEGATES 
TO THE 1996 TEAMSTERS 
INTERNATIONAL CONVENTION 


Under the Constitution of the IBT, the question of whether a 
member is eligible to run for the position of delegate to the Inter- 
national Convention is determined by an analysis of whether 
he/she has been in good standing for a period of twenty-four 
(24) months prior to the month of nomination for the position. 
Elections for the position of delegate will begin in the fall of 
1995, and continue through the winter of 1996. For the earliest 


elections, the twenty-four month period to determine eligibility 
will start from September 1993. For this reason, it is important 
for any member interested in running for the position of delegate 
to become informed about these requirements now. 

The following description of rules concerning eligibility 
explains certain requirements imposed by the Constitution of 
the IBT. It also discusses some of the issues which arose under 
the 1991 Rules for the IBT International Union Delegate and 
Officer Election. This is not a description of every issue which 
can arise. Members are advised to pay careful attention to the 
Constitution of the IBT and their collective bargaining agree- 
ments to perfect their eligibility. At a later date, the Election Offi- 
cer will issue proposed Rules for the 1996 International Union 
Delegate and Officer Election and will provide opportunity for 
comment before the Rules are adopted. 


The requirements for eligibility for office in a Local Union, 
including the position of delegate to the International Conven- 
tion, are set forth in Article II of the Constitution: 

[A] member must be in continuous good standing in the Local 

Union in which he is a member and in which he is seeking office, 

and actively employed at the craft within the jurisdiction of such 

Local Union, for a period of twenty-four (24) consecutive 

months prior to the month of nomination for said office, 


“Continuous good standing” is defined to mean: 


[Clompliance with the provisions of Article X, Section 5 con- 
cerning the payment of dues for a period of twenty-four (24) 
consecutive months, together with no interruptions in active 
membership in the Local Union for which office is sought 
because of suspensions, expulsions, withdrawals, transfers or 
failure to pay fines or assessments. 


Under this definition, a member must meet three different cri- 
teria each and every month during the twenty-four month period 
ending the month prior to his/her nomination for delegate: 

1. timely payment of dues 

2. active membership in the Local Union 

3. active employment in the craft 


Each of these requirements is explained below: 


1. Timely payment of dues: 


Article X, Section 5(c) of the Constitution requires that dues be 
paid on or before the last business day of the month for which 
the dues are owed. Our experience from 1991 showed that more 
than 95% of the membership paid dues through checkoff. The 
rules regarding checkoff are explained below. It is important, 
however, for every member to know the rules for the cash pay- 
ment of dues, because these rules will apply if for any reason a 
member does not have employment earnings in any given month 
from which a deduction can be made by his/her employer. 


Special rules for members on dues checkoff: 


A member on dues checkoff whose employer fails to make a 
deduction during any month in which the member has earnings 
from which the dues could have been deducted shall not lose 
good standing status merely because the employer does not ten- 
der the dues by the last business day of the month. 

However, under the Constitution, if the Local Union notifies 
a member of the employer’s failure to make a payment on a 
timely basis, the payment must be made by the member within 
thirty (30) days of the receipt of the notice in order to retain 
good standing status. [See Article X, Section 5(c).] 


Q: What happens if my employer always deducts dues during 


OCTOBER/NOVEMBER 1993 


15 


one particular pay period in each month and I do not get paid in 
that particular period? 


A: As long as a member has earnings in the month, even if 
there were no earnings in the pay period that the dues were 
deducted, a member does not lose good standing status. It would 
be prudent to check your pay stubs every month to make sure 
the proper deduction was taken, and to request the employer 
make a double deduction the next month if a deduction was 
missed. 


Q: What if I do not work during the month, but I am paid for 
accrued time? 


A: If the collective bargaining agreement provides that the 
employer should check off dues from the type of pay you 
received (for example, from vacation pay), you will remain in 
good standing. However, if the agreement does not require a 
deduction to be made from the type of pay you receive, you are 
responsible for timely payment. Dues are not deducted for 
employees on workers’ compensation. 


Q: What happens if the amount of my paycheck for the month 
is insufficient to cover the dues amount? 


A: If there is not sufficient money, you must pay the balance 
due by the last business day of the month. 


Special rules for cash payers: 


Cash payers must pay dues before the close of each current 
month to remain eligible. (Locals are required to issue receipts 
for dues payments; it would be prudent to keep receipts and can- 
celed checks for dues payments.) If a Local Union has adopted a 
quarterly dues payment schedule under Article X, Section 5(d) of 
the Constitution, the member must make the quarterly dues pay- 
ment by the close of the first month of the quarter for which the 
dues are owed. 


Q: What happens if there is an increase in the monthly dues 
amount? 


A: A member must pay the correct amount within thirty days 
of notice of the increase and thereafter pay the increased amount 
for each month by the last business day. 


Rules for all dues payers: 


Illness, maternity or parental leave, personal problems or other 
adversity does not relieve a member of his/her obligation to pay 
dues. To remain eligible to run for office, it is the member’s obli- 
gation to tender the correct amount of dues for each month on a 
timely basis. 


Q: If the local union agrees to waive my dues because of my 
personal situation, am I still in good standing? 


A: No. A Local Union may waive a member’s obligation to 
pay dues for certain other purposes. However, the waiver cannot 
satisfy the Constitutional requirement that a member must pay 
dues on a timely basis for the twenty-four month period to be 
eligible to run for Local Union office. 


REMEMBER: The method for recording dues payments is a 
“collapsible” system. Dues monies received are first applied to 
pay off past arrearages and then to pay the current month’s dues 
(any time an amount less than the full monthly dues is tendered, 
an arrearage is created). For example, if no dues are paid in one 
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month, the next time monthly dues are tendered, those dues will 
be applied to the skipped month first before any remainder is 
applied to the current month. Thus, your dues would always be 
one month in arrears until an additional month’s dues are paid. 

The safest way to maintain good standing is to check with 
the Local Union before the twenty four month period begins to 
make sure that you do not have an old arrearage that results in 
current dues being applied to past months. 


2. Active membership in the Union: 


— Amember must maintain “active membership” in the Local 
Union for which office is sought. Active membership means 
that membership cannot be interrupted because of suspen- 
sions, expulsions, withdrawals, transfers or failure to pay 
fines or assessments. Exceptions to this rule are the following: 


— A member on withdrawal who redeposits his/her card in 
the month following the month in which the card was 
issued and pays dues for both months in accordance with 
Article X, Section 5(c) will not lose continuous good stand- 
ing status. 


— The Election Officer has ruled that a member who is issued 
an involuntary withdrawal card after six months because of 
ongoing unemployment, but continues to make an active 
search for work in the craft, will not necessarily be deemed 
ineligible because of the issuance of an involuntary with- 
drawal card. The member should request that the Local 
Union accept his or her tender of dues after the issuance of 
a withdrawal card in order to satisfy the Article X, Section 
5(c) dues payment requirement. 


— A member who is involuntarily transferred will not lose 
good standing status. [See Article II, Section 4(d).| 


3. Active employment in the craft: 


The Election Officer has ruled that a member who is unem- 
ployed will not lose good standing status for the purpose of 
running for delegate if he/she is actively looking for work in the 
craft. (See above.) During the period of unemployment, a mem- 
ber may work outside the craft, provided the work is done on a 
part-time and temporary basis. [See Article XVIII, Section 7(c).] 
The Election Officer has ruled that a member who is on work- 
ers’ compensation is also considered to be actively employed. 
Similarly, a member who is on medical leave or is actively pur- 
suing a grievance or other legal action challenging a suspension 
or discharge may be considered actively employed. In all cases, 
the member must continue to pay dues in accordance with the 
Constitution. 

The Constitution has a rule for officers which provides that 
all officers and full-time employees of the International Union 
and of any affiliate (except licensed, professional personnel 
employed as such) shall meet the requirement of working in the 
craft. 


dis 
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REPORT XLIV TO ALL MEMBERS OF 
THE INTERNATIONAL 
BROTHERHOOD OF TEAMSTERS 


From: Frederick B. Lacey 
Independent Administrator 
I. INTRODUCTION 


In this Report, my 44th as Independent Administrator, I will 
discuss the following matters: 
— a recent ruling by the United States Court of Appeals for 
the Second Circuit; 
— recent rulings of United States District Judge David N. 
Edelstein; and 
— the latest developments in pending disciplinary matters. 


Il. THE SECOND CIRCUIT’S DECISION 
REGARDING BERNARD ADELSTEIN 


In the December 1992 issue of The New Teamster at p. 13, I 
informed you that in a September 14, 1992, Decision, I found 
that Bernard Adelstein, former President of IBT Local 813 in 
New York City, brought reproach upon the IBT by “knowingly 
associating” with members of organized crime. As a penalty, I 
permanently banished Adelstein from the IBT and imposed 
sanctions impacting upon his employee benefits. In the March 
1993 issue of The New Teamster at p. 22, I further informed 
you that on December 10, 1992, Judge Edelstein had affirmed 
my September 14 Decision in all respects. 

After Judge Edelstein’s affirmance, Adelstein appealed to the 
United States Court of Appeals for the Second Circuit, arguing 
that the evidence against him was unreliable and insufficient to 
support the charges. On July 13, 1993, the Second Circuit reject- 
ed Adelstein’s arguments and affirmed Judge Edelstein’s ruling in 
all respects. 


I. UNITED STATES DISTRICT JUDGE DAVID N. 
EDELSTEIN’S RECENT RULINGS 


A. The Continued Employment of James Buckley 

In my last Report to you in the September 1993 issue of The 
New Teamster at p. 16, I informed you that, despite the com- 
plaints from Buckley’s co-workers, Roadway Express, Inc., 
Buckley’s employer, still permitted him to work with full seniori- 
ty rights. I also informed you that, in an attempt to resolve this 
situation, I filed a second Application with Judge Edelstein seek- 
ing a clarification of his previous ruling in this matter. In 
response, Roadway argued that it could not discharge Mr. Buck- 
ley since: 1) Roadway’s labor contract did not permit dismissal 
based on union disciplinary actions; and 2) the National Labor 
Relations Act obligated Roadway to continue Buckley’s employ- 
ment because he had offered his dues to Local 707. 

In his August 19, 1993, Opinion and Order, Judge 
Edelstein found Roadway’s arguments to be entirely without 
merit and again endorsed my position that an employer has the 
right to terminate an employee who is “objectionable” to other 
employees. Judge Edelstein reemphasized that “because Mr. 
Buckley’s co-workers do indeed find him objectionable, Road- 
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way may discharge Mr. Buckley on this basis alone. In fact, the 
objections to Mr. Buckley’s continued employment show no sign 
of abating.” 

Judge Edelstein’s Order will be printed in full elsewhere in 
this issue of The New Teamster. 


B. The Officers of Local 703 


_ Inthe July/August 1993 issue of The New Teamster at p. 22, 
I informed you that in an April 13, 1993, Decision, I found that 
Lucien Senese, William Raimondi, and James Bertino, all former 
officers of Local 703 in Chicago, Illinois, failed to investigate 
and act with respect to allegations that their former fellow offi- 
cer, Dominick Senese, was associated with organized crime. As a 
penalty, I permanently debarred Senese from the IBT and, 
because of mitigating factors, I imposed only a two-year suspen- 
sion on Raimondi and Bertino. 

On August 11, 1993, Judge Edelstein affirmed my Decision 
in all respects. In so doing, Judge Edelstein determined that 
Bertino’s and Raimondi’s efforts to organize an opposition slate 
against the Seneses in an election did not satisfy their duty to 
investigate and act. As Judge Edelstein stated: 

Conducting an inquiry reveals the truth or falsity of the allega- 

tions, which is in the interest of all law-abiding IBT members, 

including the subject of the allegations should the allegations 
prove false. The damage inflicted on the truth-seeking process 
when officers act without undertaking an investigation is mani- 

fest in this matter. Because Respondents did not probe the verac- 

a of the allegations, they had no basis to assess whether the 

allegations justified even attempting to procure Dominick’s 

removal from union office through electoral mechanisms. Given 

Respondents’ ignorance, their election activities represent not a 

legitimate method of uncovering and disciplining wrongdoing 

within the local, but are more accurately seen either as vigilan- 
tism or a quest to satisfy personal ambition by obtaining a high- 

er union office. 


Judge Edelstein’s decision is printed in full elsewhere in this 
issue of The New Teamster. 


C. John F. Long 

In the September 1992 issue of The New Teamster at p. 22, 1 
informed you that in a June 11, 1992, Decision I found that 
John EF. Long, former Secretary-Treasurer of Local 804 in Long 
Island City, New York, had improperly received money in return 
for influencing the financial investments of his local and as pay- 
ment for assisting his employer in avoiding unionization. There- 
after, I submitted my Decision to Judge Edelstein for approval by 
way of Application. However, in August 1992, before Judge 
Edelstein ruled on my Decision, Long filed a civil lawsuit in the 
Southern District of New York, against Judge Edelstein, the 
Investigations Officer, various IBT Local 804 officers and me. 
On August 2, 1993, Judge Edelstein dismissed Long’s civil suit. 
In addition, that same day, Judge Edelstein affirmed my June 11, 
1992, Decision in all respects. 

I have recently been informed that Long has requested that 
Judge Edelstein reconsider his dismissal of the civil action. I will 
keep you informed of further developments in future issues of 
The New Teamster. 

Judge Edelstein’s Order affirming my June 11, 1992, Decision 
is printed in full elsewhere in this issue of The New Teamster. 


D. Arnold Ross 


In my last Report to you in the September 1993 issue of The 
New Teamster at pp. 15-16, I informed you that in a July 13, 
1993, Opinion and Order, Judge Edelstein affirmed my March 
1, 1993, Decision, in which I found that Arnold Ross, former 
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President of Local 97 in Newark, New Jersey, failed to investi- 
gate and act with respect to allegations concerning improper 
activities by John Agathos, a former Organizer and Trustee of 
Local 97. Ross also was found to have improperly paid his and 
Agathos’ legal fees in this and other matters. 

Recently, Ross has requested that Judge Edelstein stay his 
decision so that Ross could continue to run Local 97. Ross 
argued, among other things, that Local 97’s membership would 
be irreparably harmed by his absence. 

On August 18, 1993, Judge Edelstein denied Ross’ request 
for a stay, noting that: 

Ross violated the trust of the general membership of Local 97 by 

ignoring corruption within his midst and by improperly causing 

Local 97 to pay legal fees. Given his past conduct, allowing Mr 


Ross to remain President of the Local poses a serious risk to the 
interests of the rank-and-file. 


Judge Edelstein’s July 13 and August 18, 1993, Opinions are 
printed in full elsewhere in this issue of The New Teamster. 


IV. DISCIPLINARY MATTERS 


A. The Officers of Local 810 


In the January/February 1993 issue of The New Teamster at 
p. 26, I informed you that the Investigations Officer had charged 
Dennis Silverman, Stephen Silverman, Max Sanchez, and John 
Chambers, all officers of Local 810 in New York City, with 
improperly reimbursing the legal expenses of a Local 810 mem- 
ber who had been convicted in a criminal proceeding. In addi- 
tion, Dennis Silverman and Sanchez were charged with breach- 
ing their fiduciary duties to Local 810’s membership by improp- 
erly increasing monthly contributions to Local 810’s Staff 
Retirement Plan (the “Plan”) and thereafter dissolving the Plan 
and distributing its proceeds. 

In a July 16, 1993, Decision, I found that the Investigations 
Officer met his just cause burden in proving the charges against 
Respondents. As a penalty for the improper payment of legal 
fees, I imposed a six-month period of suspension upon each of 
the Respondents. This penalty was less severe than other penal- 
ties I have previously imposed for similar charges because cer- 
tain aggravating factors present in the prior matters were not 
present here. Regarding the improper increases to the Plan, I 
imposed an additional three-month suspension on Dennis Silver- 
man and Sanchez given significant mitigating factors in their 
favor. So as not to disrupt the affairs of the Local, I ordered that 
Respondents’ suspensions be staggered such that only two of the 
Respondents would be suspended at any given time. 

Shortly after my Decision, I received a letter from Respon- 
dents’ attorney indicating that they would all seek reelection in 
an upcoming Local 810 officer election. Since some of the 
Respondents would not be eligible to run for office under the 
prior suspension schedule, given that Article II, Section 4(a)(1) of 
the IBT Constitution requires that an officer “must be eligible to 
hold the office if elected,” I restructured the suspensions in an 
August 16, 1993, Supplemental Decision. Pursuant to this Sup- 
plemental Decision, Dennis Silverman and Sanchez are permit- 
ted to return to work after serving six-months of their suspen- 
sion, however, they will receive no compensation or benefits dur- 
ing the remaining three-month period. 

I submitted both my July 16 and August 16, 1993, Decisions 
to Judge Edelstein by way of Application and his ruling is pending. 
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V. CONCLUSION 


As always, I will continue to report to you in future issues of 
The New Teamster until all remaining matters before me in my 
capacity as Independent Administrator have been resolved. You 
may write directly to the Independent Review Board’s Chief 
Investigator at: 


CHARLES M. CARBERRY, Chief Investigator 
17 Battery Place, Room 331 
New York, New York 10004 


Mail directed to the Independent Review Board should be 
addressed as follows: 


INDEPENDENT REVIEW BOARD 
444 North Capital Street, N.W. 
Suite 528 

Washington, D. C. 20001 


Finally, you may also contact the Independent Review Board 
at the toll free hot-line number 1-800-CALL-IRB (1-800-225- 
5472). If you are calling from Washington, D.C., dial (202) 434- 
8085. 


Frederick B. Lacey 
Independent Administrator 


DATED: August 25, 1993 
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UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF NEW YORK 


OPINION & ORDER 
88 CIV. 4486 (DNE) 


United States of America, 

PLAINTIFF, 

v 

International Brotherhood of Teamsters, Chauffeurs, 
Warehousemen, and Helpers of America, AFL-CIO, et al., 
DEFENDANTS. 


IN RE: APPLICATION CX OF THE INDEPENDENT ADMINISTRATOR 


APPEARANCES: 


CHARLES M. CARBERRY, Investigations Officer of the Interna- 
tional Brotherhood of Teamsters, (Celia A. Zahner, of counsel): 


MARY JO WHITE, United States Attorney for the Southern 
District of New York, (Steven C. Bennett, Assistant United States 
Attorney, of counsel) for the United States; 


FRANZBLAU, DRATCH & FRIEDMAN, P.C., Roseland, 
New Jersey ($.M. Chris Franzblau, Julian Wilsey, of counsel) for 
Arnold Ross. 


EDELSTEIN, District Judge: 

This opinion emanates from the voluntary settlement in the 
action commenced by the plaintiff United States of America (the 
“Government”) against the defendants International Brother- 
hood of Teamsters (the “IBT”) and the IBT’s General Executive 
Board (the “GEB”) embodied in the voluntary consent order 
entered March 14, 1989 (the “Consent Decree”). The Consent 
Decree provides for three Court-appointed officials: the Indepen- 
dent Administrator to oversee the Consent Decree’s remedial 
provisions, the Investigations Officer to bring charges against 
corrupt IBT members, and the Election Officer, who supervised 
the electoral process that culminated in the 1991 election for 
International Officers (collectively, the “Court Officers”). The 
goal of the Consent Decree is to rid the IBT of the hideous influ- 
ence of organized crime through the electoral and disciplinary 
provisions. 

Application CX presents for this Court’s review the decision 
of the Independent Administrator regarding disciplinary charges 
brought by the Investigations Officer against Mr. Arnold Ross, 
(“respondent”), the President IBT Local Union 97, which is 
located in Newark, New Jersey. The Independent Administrator 
found that Mr. Ross brought reproach upon the IBT by failing 
to investigate and act when confronted with allegations that Mr. 
John “John the Greek” Agathos,! an organizer and trustee for 
Local 97, had engaged in criminal activity and other wrongful 
conduct. The Independent Administrator also found that Mr. 
Ross violated the IBT Constitution and Local 97’s Bylaws when 
Mr. Ross caused Local 97 to pay his and Mr. Agathos’ legal fees 
in connection with a Department of Labor (“DOL”) investiga- 
tion into Mr. Agathos’ union activities. For these violations of 
the IBT Constitution, the Independent Administrator ordered 


1 The Investigations Officer has filed charges against Mr. Agathos for 
knowingly associating with members of La Cosa Nostra and for engaging in 
dual unionism. These charges remain unresolved due to Mr. Agathos’ 
claimed ill-health. (Decision of the Independent Administrator at 5 & n.3). 


_ COURT ORDERS 


Mr. Ross’ removal as President of Local 97, prohibited him from 
drawing compensation from Local 97, and permanently barred 
Mr. Ross from holding any officer position, or obtaining any 
type of employment, with the IBT or any IBT-affiliated entity. 
The Independent Administrator permitted Mr. Ross to retain his 
IBT membership so that he can secure work, if he chooses, as a 
rank-and-file member with non-IBT affiliates. Furthermore, the 
Independent Administrator precluded IBT-affiliated entities from 
making contributions on respondent’s behalf to employment 
benefit plans, whether controlled by IBT-affiliates or third-par- 
ties, although the Independent Administrator did not alienate his 
vested benefits. Finally, the Independent Administrator prohibit- 
ed any IBT-affiliated entity from paying Mr. Ross’ legal expens- 
es. The Independent Administrator stayed the imposition of 
penalties pending this Court’s review. 

Mr. Ross contends that the Independent Administrator’s 
decision is arbitrary and capricious because it is not supported 
by substantial evidence. Respondent also argues that the penal- 
ties imposed are disproportionate to the conduct charged. These 
arguments are without merit. The decision of the Independent 
Administrator is fully supported by the evidence. For the reasons 
stated below, the decision of the Independent Administrator is 


affirmed. 


I. BACKGROUND: INDEPENDENT ADMINIS- 
TRATOR’S FINDINGS 


The Investigations Officer charged that Mr. Ross brought 
reproach upon the IBT in violation of Article II, Section 2(a) and 
Article XIX, Sections 7(b)(1), (2), and (3) of the IBT Constitu- 
tion. Article II, Section 2(a), the IBT membership oath, provides 
in relevant part that every IBT member shall “conduct himself or 
herself at all times in such a manner as not to bring reproach 
upon the Union.” Article XIX, Section 7(b) is a non-exhaustive 
list of disciplinary charges that may be filed against IBT mem- 
bers. Three such charges are: (1) violating the IBT Constitution, 
a Local Union Bylaw or other Union rule; (2) violating the IBT 
membership oath; and (3) breaching a fiduciary duty by embez- 
zling or converting union funds or property. See IBT Const., Art. 
XIX, §§ 7(b)(1)-(3). 

Pursuant to Section F,12(C) of the Consent Decree, the Inde- 
pendent Administrator must adjudicate disciplinary charges 
using a “just cause” standard. The Investigations Officer has the 
burden of establishing just cause by a preponderance of the evi- 
dence. December 27, 1990 Opinion & Order, 754 F. Supp. 333, 
337 (S.D.N.Y. 1990). After conducting a hearing (the “hearing”) 
at which Mr. Ross was represented by counsel, and after receiv- 
ing post-hearing submissions, the Independent Administrator 
issued a thirty-page decision. The Independent Administrator 
found that the Investigations Officer satisfied his burden of prov- 
ing that respondent brought reproach upon the Union by failing 
to investigate allegations that Mr. Agathos engaged in wrongful 
conduct, and by improperly causing Local 97 to pay his and Mr. 
Agathos’ legal fees. (Decision of the Independent Administrator 
(“Ind. Admin. Dec.”) at 1, 14). 


A. Mr. Ross’ Failure to Investigate Allegations of Mr. 
Agathos’ Wrongdoing 


1. Mr. Agathos’ Assault Conviction 

The Independent Administrator found that Mr. Ross’ rela- 
tionship with Mr. Agathos began in the late 1970’s, when they 
met at a Joint Council meeting. At that time, Mr. Agathos was 
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Secretary-Treasurer of IBT Local 966, located in New York City. 
In response to a request from Mr. Agathos in early 1984, Mr. 
Ross hired Mr. Agathos as a Local 97 organizer. Two factors 
allegedly motivated Mr. Ross’ decision to hire Mr. Agathos: He 
believed that he “owed” Mr. Agathos, who had assisted in effec- 
tuating a merger between Local 97 and IBT Local 286, which 
increased Local 97’s membership, and he believed that Mr. 
Agathos would make a good organizer. Respondent’s Legal 
Memorandum in Opposition to Application by Independent 
Administrator Seeking Review and Affirmation of Decision 
(“Respondent’s Memorandum”), at 2-3. From the time of his 
hiring, Mr. Agathos reported directly to Mr. Ross “ninety-nine 
percent of the time.” (Ind. Admin. Dec. at 5). Although upon 
hiring Mr. Agathos, Mr. Ross did not know, and did not ask, 
whether Mr. Agathos was still associated with Local 966, Mr. 
Agathos did tell Mr. Ross of his continuing role as President of 
Hotel and Restaurant Employees Union (“HREU”) Local 69. 

In September 1984, Mr. Agathos was indicted in the United 
States District Court for the Southern District of Florida for 
assault. The incident received coverage in the press, and one 
newspaper reported that: 

A 76-year-old man strapped into his seat was severely beaten 

Monday by a father atid son angered in a dispute over their 

reclining chair backs just after their Delta Air Lines jet took off 

on a flight to New Jersey, according to the FBI. Witnesses said 

Harry Klinghoffer of Fort Lauderdale, a newspaper distributor, 

was struck more than 20 times by John N. Agathos, 42, and his 

son, John R. Agathos, both New Jersey local union officials, 

Knight Rider newspapers reported. . . . FBI spokesman Del 

Campo said Klinghoffer “had to have at least 20 stitches... . 

He was beaten severely. . . .” An Assistant United States Attor- 

ney commented that “[a]ny time a 76-year-old man gets beaten 

up for no good reason — while still strapped in his seat — well, 

that’s pretty outrageous. 

(Ind. Admin. Dec. at 7-8 (quoting Washington Post, July 25, 
1984)). Mr. Agathos was convicted of misdemeanor assault pur- 
suant to 18 U.S.C. § 113(d), and sentenced to six months 
imprisonment. Following his release from prison, Mr. Agathos 
resumed employment with Local 97. 

Despite admittedly having read accounts of this incident in 
the press, Mr. Ross “never conducted any investigation into the 
beating incident . . . [and] did not even see fit to ask Agathos 
what he had done.” (Ind. Admin. Dec. at 8); see Respondent's 
Memorandum, at 4. Members of Local 97’s Executive Board 
confirmed the absence of an inquiry into this incident. Mr. Ross 
consulted with the Local’s attorney, who reportedly told him 
that Mr. Agathos could return to work if convicted of a misde- 
meanor, but could not resume employment upon a felony con- 
viction. (Ind. Admin. Dec. at 10). 

The Independent Administrator found that Mr. Ross 
breached his fiduciary duty when he failed to investigate this 
incident, and in doing so, he violated both the membership oath 
of the IBT Constitution and Section 13(B) of Local 97’s Bylaws, 
which require an investigation into a breach of fiduciary duty 
when “circumstances so warrant.” (Ind. Admin. Dec. at 11). 
The Independent Administrator also concluded that the legal 
opinion received by Mr. Ross concerning Mr. Agathos’ return to 
work does not insulate Mr. Ross: “[T]he issues raised by Agathos’ 
beating of a 74-year-old man strapped to his seat on an airplane 
demanded further inquiry by Ross.” (Ind. Admin. Dec. at 11). 


2. Department of Labor Investigation into Mr. Agathos’ 
Activities 
DOL conducted an investigation into whether Mr. Agathos 
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was a “no-show” employee of Local 97, and also inquired into 
Mr. Agathos’ relationship with HREU Local 69. Mr. Ross 
learned of the “no-show” prong of the investigation close to, but 
before, May 23, 1988, when he suggested that Local 97’s Execu- 
tive Board hire outside counsel in connection with the investiga- 
tion. Although Mr. Agathos told Mr. Ross of his relationship 
with HREU Local 69, Mr. Ross did not learn that this relation- 
ship was also a focus of DOU’s investigation until that probe ter- 
minated. Mr. Ross also knew that Mr. Agathos paid HREU 
Local 69 $3,500 to resolve DOL’ claim that the Local improp- 
erly paid certain of Mr. Agathos’ personal expenses. (Ind. 
Admin. Dec. at 14). Mr. Ross testified before a Grand Jury on 
June 16, 1988 in connection with DOUs investigation, at which 
time he refused to testify and invoked his Fifth Amendment priv- 
ilege against self-incrimination. (Ind. Admin. Dec. at 12). 
Indeed, Mr. Ross refused to answer the following question: “Do 
you know John Agathos?” (Ind. Admin. Dec. at 14 n.7). 
Although refusing to testify, Mr. Ross did provide the Govern- 
ment with documents and he also submitted to an interview 
with DOL. (Ind. Admin. Dec. at 12). 

Despite his awareness of DOU’ investigation, the Indepen- 
dent Administrator found that Mr. Ross “never made any inde- 
pendent inquiry as to whether Agathos had engaged in any 
wrongdoing.” (Ind. Admin. Dec. at 12). Local 97’s Executive 
Board confirmed that the issue of conducting an independent 
investigation never arose. (Ind. Admin. Dec. at 13). The Inde- 
pendent Administrator rejected Mr. Ross’ contention that con- 
ducting an independent investigation would have been an exer- 
cise in repetition given the existence of DOL’s probe. The Inde- 
pendent Administrator reasoned that although Mr. Ross knew 
of Mr. Agathos’ ties to HREU Local 69, he did not know that 
DOL was investigating this relationship until the close of DOL’s 
inquiry. In addition, Mr. Ross admittedly did not attempt to 
uncover the scope of DOL’s investigation. (Ind. Admin. Dec. at 
13-14). Thus, “Ross’ suggestion that he was simply faced with 
the proposition of ‘duplicat[ing] the efforts [of] the federal gov- 
ernment and grand jury,’ is . . . disingenuous . . . [because] Ross 
did not even attempt to learn what the scope of those efforts 
were.” (Ind. Admin. Dec. at 14). Accordingly, the Independent 
Administrator found that in failing to conduct an independent 
inquiry Mr. Ross breached his fiduciary duty to the general 
membership of Local 97. 


B. Mr. Ross’ Role in Causing Local 97 to Pay Legal 
Fees 


1. Payment of Mr. Ross’ Legal Fees 


The Investigations Officer charged Mr. Ross with improper- 
ly causing Local 97 to pay legal expenses incurred by Mr. Ross 
and Mr. Agathos in connection with the DOL probe. As to Mr. 
Ross’ legal fees, the Independent Administrator found that on 
February 28, 1990, Local 97 issued a check to Mr. Ross’ attor- 
ney in the amount of $3,500. Counsel generated these fees by 
representing Mr. Ross in connection with his appearance before 
the Grand Jury. (Ind. Admin. Dec. at 16). 

The Independent Administrator found, and Mr. Ross does 
not dispute, that Mr. Ross failed to obtain prior approval for this 
payment from the general membership. Although Mr. Ross con- 
tended that he had no time to get such approval prior to paying 
his fees, the Independent Administrator found that “[t]here was 
no urgency for the payment of Ross’ legal fees and approval 
should have waited until the next membership meeting . . . 
[which in] this case was just a matter of two weeks.” (Ind. 


Admin. Dec. at 17). In fact, even when this meeting was held, 
the general membership was not informed that the Local had 
paid Mr. Ross’ legal fees. The Independent Administrator also 
rejected Mr. Ross’ argument that payment prior to general mem- 
bership approval was permissible because Local 97 had devel- 
oped a custom of obtaining retroactive approval for expendi- 
tures from the general membership. The Independent Adminis- 
trator held that “Ross misses the point. The Local’s custom of 
seeking approval of its bill after they are paid does not excuse 
Ross’ violation of a specific provision of the IBT Constitution 
which requires prior approval.” (Ind. Admin. Dec. at 17). 

The Independent Administrator concluded that Mr. Ross’ 
conduct constitutes a violation of Local 97’s Bylaws and two 
provisions of the IBT Constitution. Mr. Ross violated Article IX, 
Section 9(c) of the IBT Constitution, which the Independent 
Administrator interpreted as conditioning payment of an IBT 
trustee’s attorney’s fees on the general membership’s approval. 
(Ind. Admin. Dec. at 16-17). In addition, Article XIX, Section 
7(b)(3) of the IBT Constitution prohibits embezzlement or con- 
version of Union funds. The Independent Administrator con- 
cluded from Mr. Ross’ conduct that he intended to defraud 
Local 97 in connection with the payment of legal fees. Finally, 
Local 97’s Bylaws permit the Executive Board to approve pay- 
ment of a trustee’s legal expenses if it is “necessary or desirable 
to protect, or advance the interests of the” Local. (Ind. Admin. 
Dec. at 18). The Independent Administrator found that “[t]he 
interests of the Local demanded full and complete cooperation 
by Ross with the DOL investigation.” (Ind. Admin. Dec. at 19). 
Given Mr. Ross’ decision to invoke his constitutional privilege 
not to testify before the Grand Jury, payment of legal fees 
incurred in connection with this proceeding did not advance the 
Local’s interests. (Ind. Admin. Dec. at 19). 


2. Payment of Mr. Agathos’ Legal Fees 


The Independent Administrator found that Mr. Agathos 
incurred $33,377.50 in legal fees in connection with the DOL 
investigation. In a letter dated June 22, 1990, which was sent to 
both Local 97 and HREU Local 69, Mr. Agathos’ attorney 
asserted that each local union was responsible for half the total 
fees, or $16,688.75. In response to the letter, Local 97’s Execu- 
tive Board held a special meeting on July 16, 1990 to decide 
whether or not to approve payment of the fees. (Ind. Admin. 
Dec. at 21). Upon Mr. Ross’ motion, the Executive Board unan- 
imously approved payment, which was made before the next 
general membership meeting on March 10, 1991. (Ind. Admin. 
Dec. at 21). 

Two attorneys apparently consulted with Local 97 and 
HREU Local 69 in connection with payment of Mr. Agathos’ 
legal expenses. Local 97’s counsel advised Mr. Ross that such 
payment was proper if made in accordance with the IBT Consti- 
tution and the Local’s Bylaws, and absent the filing of criminal 
charges against Mr. Agathos. (Ind. Admin. Dec. at 22). The 
Independent Administrator noted that the minutes of the July 
16, 1990 meeting do not reflect any discussion of the opinion of 
Local 97’s counsel. Another letter, however, was read into the 
record at the July 16 meeting. This letter was sent to Mr. Agath- 
os from another attorney, Mr. Ira Drogin, who opined that 
HREU Local 69 and Local 97 could reimburse Mr. Agathos for 
legal fees because the DOL investigation did not result in an 
indictment and Mr. Agathos did not admit any wrongdoing. 
(Ind. Admin. Dec. at 22). 

As with Mr. Ross’ legal fees, the Independent Administrator 
concluded that Mr. Ross violated Article IX, Section 9(c) of the 


IBT Constitution by causing Local 97 to pay a portion of Mr. 
Agathos’ fees without first receiving approval from the general 
membership. (Ind. Admin. Dec. at 22-23). Moreover, the Inde- 
pendent Administrator concluded that Mr. Ross intended to 
defraud the Local when he caused it to make this payment, in 
violation of Article XIX, Section 7(b)(3) of the IBT Constitution. 
(Ind. Admin. Dec. at 26). Finally, the Independent Administrator 
held that Mr. Ross also transgressed Section 13(A)(e) of Local 
97’s Bylaws, which permits the Local to reimburse an IBT mem- 
ber’s legal fees only when doing so is in the Local’s best interest. 
The Independent Administrator reasoned that Mr. Ross caused 
the Local to pay these fees without knowing, or even inquiring 
into, the scope of DOL’s investigation into Mr. Agathos. While 
Mr. Ross argued that the DOL investigation did not produce an 
indictment, the Independent Administrator found that this does 
not exculpate Mr. Ross because “‘conduct that is not itself crim- 
inal can constitute a violation of the IBT Constitution.”’ (Ind. 
Admin. Dec. at 24 (quoting February 9, 1993 Opinion & Order, 
814 E Supp. 1165, 1182-83 ($.D.N.Y. 1993)). The Independent 
Administrator also rejected Mr. Ross’ attempt to rely on the 
advice of counsel. The Independent Administrator noted that 
Mr. Ross did not follow Local 97’s counsel’s advice in haec 
verba because payment of Mr. Agathos’ fees constituted a viola- 
tion of the IBT Constitution and Local 97’s Bylaws. (Ind. 
Admin. Dec. at 25). In any event, Mr. Drogin’s letter does not 
insulate Mr. Ross because he was incorrectly advised: Mr. Dro- 
gin’s letter conditions the propriety of payment on the absence of 
an indictment, when as just noted, even absent criminal charges 
Mr. Agathos’ conduct could have constituted a violation of both 
the IBT Constitution and Local 97’s Bylaws. 


II. DISCUSSION 


A. The Independent Administrator’s Decision Is 
Supported by Sufficient Evidence 


Mr. Ross argues that the Independent Administrator’s deci- 
sion is arbitrary and capricious. Specifically, respondent asserts 
that he: (1) did not breach his fiduciary obligation in connection 
with investigating Mr. Agathos’ allegedly wrongful conduct; (2) 
did not violate the IBT Constitution or Local 97’s Bylaws by 
causing Local 97 to pay his and Mr. Agathos’ legal fees; and (3) 
received penalties disproportionate to his conduct. 

In reviewing decisions of the Independent Administrator, it is 
well settled that the findings of the Independent Administrator 
“are entitled to great deference.” United States v. IBT, 905 F.2d 
610, 616 (2d Cir. 1990), aff'g March 13, 1990 Opinion & 
Order, 743 FE. Supp. 155 ($.D.N.Y. 1990). This Court will over- 
turn the findings of the Independent Administrator when it 
determines that they are, on the basis of all the evidence, “arbi- 
trary or capricious.” United States v. IBT, 981 F.2d 1362, 1368 
(2d Cir. 1992);United States v. IBT, 978 F.2d 68, 71 (2d Cir. 
1992); August 27, 1990 Opinion & Order, 745 F. Supp. 908, 
911 (S.D.N.Y. 1990), aff'd, 941 E2d 1292 (2d Cir.), cert. 
denied, 112 S. Ct. 76 (1991); March 13, 1990 Opinion & 
Order, 743 E Supp. 155, 165 (S.D.N.Y,), aff'd, 905 F.2d 610 (2d 
Cir. 1990); see June 22, 1993 Opinion & Order, slip op. 
(S.D.N.Y. June 22, 1993); March 5, 1993 Opinion & Order, 
817 EF. Supp. 337, 341-42 (S.D.N.Y. 1993); February 9, 1993 
Opinion & Order, 814 E Supp. 1165, 1175-76 (S.D.N.Y. 1993); 
December 10, 1992 Opinion & Order, 808 E Supp. 279, 281- 
82 (S.D.N.Y. 1992); July 14 Opinion & Order, slip op. at 10-12 
(S.D.N.Y. 1992); July 13 Opinion & Order, 803 F. Supp. 740, 
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745-46 (S.D.N.Y. 1992); July 9, 1992 Opinion & Order, 803 FE 
Supp. 734, 737-38 (S.D.N.Y. 1992); May 15, 1992 Opinion & 
Order, 792 EF. Supp. 1346, 1353 (S.D.N.Y. 1992); April 27, 1992 
Memorandum & Order, 791 EF. Supp. 421, 425 (S.D.N.Y. 1992); 
February 11, 1992 Memorandum & Order, 787 F. Supp. 345, 
350 (S.D.N.Y.), aff'd, 978 F.2d 68 (2d Cir. 1992); January 20, 
1992 Memorandum & Order, 782 F. Supp. 256, 259 (S.D.N.Y. 
1992); January 16, 1992 Memorandum & Order, 782 F. Supp. 
238, 241 (S.D.N.Y.), aff'd, No. 92-6056 (2d Cir. Sep. 15, 1992); 
November 8, 1991 Memorandum & Order, slip op. at 4-5 
(S.D.N.Y. 1991); October 29, 1991 Opinion & Order, 776 F. 
Supp. 144, 152-53 (S.D.N.Y. 1991), aff'd, 954 F.2d 801 (2d 
Cir.), cert. denied, 60 U.S.L.W. 3746 (U.S. June 22, 1992); Octo- 
ber 25, 1991, Order, slip op. at 4-5 (S.D.N.Y. 1991); October 
24, 1991 Memorandum & Order, 777 E. Supp. 1133, 1136 
(S.D.N.Y. 1991), aff'd, 970 E2d 1132 (2d Cir. 1992); October 
16, 1991 Memorandum & Order, 777 F. Supp. 1130, 1132 
(S.D.N.Y. 1991), aff'd, 964 F.2d 1308 (2d Cir. 1992); October 
11, 1991 Memorandum & Order, 777 FE. Supp. 1127, 1128 
(S.D.N.Y. 1991), aff'd, No. 91-6292 (2d Cir. Jan. 28, 1992); 
October 9, 1991 Memorandum & Order, 777 FE. Supp. 1123, 
1125 (S.D.N.Y. 1991); August 14, 1991 Memorandum & 
Order, slip op. at 4 (S.D.N.Y. 1991); July 31, 1991 Memoran- 
dum & Order, slip op. at 3-4 (S.D.N.Y. 1991), aff'd, No. 91- 
6200, unpublished slip op. (2d Cir. Jan. 31, 1992); July 18, 1991 
Memorandum & Order, slip op. at 3-4 (S.D.N.Y. 1991), aff'd, 
No. 91-6198, slip op. (2d Cir. Jan. 31, 1992); July 16, 1991 
Opinion & Order, slip op. at 3-4 (S.D.N.Y. 1991); June 6, 1991 
Opinion & Order, 775 F. Supp. 90, 93 (S.D.N.Y.), aff¢d in rele- 
vant part, 948 F.2d 1278 (2d Cir. 1991); May 13, 1991 Memo- 
randum & Order, 764 FE. Supp. 817, 820-21 (S.D.N.Y. 1991); 
May 9, 1991 Memorandum & Order, 764 FE. Supp. 797, 800 
(S.D.N.Y. 1991), aff'd, 956 F.2d 1161 (2d Cir. 1992); May 6, 
1991 Opinion & Order, 764 EF. Supp. 787, 789 (S.D.N.Y.), aff'd, 
940 F.2d 648 (2d Cir.), cert. denied, 112 S. Ct. 76 (1991); 
December 27, 1990 Opinion & Order, 754 EF. Supp. 333, 337 
(S.D.N.Y. 1990); September 18, 1990 Opinion & Order, 745 F. 
Supp. 189, 191-92 (S.D.N.Y. 1990); January 17, 1990 Opinion 
& Order, 728 F. Supp. 1032, 1045-57 (S.D.N.Y.), aff'd, 907 
F.2d 277 (2d Cir. 1990). 


1. Failure to Investigate Allegations of Mr. Agathos’ 
Wrongdoing 


a. Mr. Agathos’ Assault Conviction 


The Independent Administrator found that Mr. Ross 
breached his fiduciary duty when he failed to investigate the cir- 
cumstances surrounding Mr. Agathos’ conviction, and in doing 
so, Mr. Ross violated both the membership oath of the IBT Con- 
stitution and Section 13(B) of Local 97’s Bylaws, which require 
an investigation into a breach of fiduciary duty when “circum- 
stances so warrant.” (Ind. Admin. Dec. at 11). Mr. Ross 
acknowledges that he did not conduct an investigation into the 
circumstances surrounding Mr. Agathos’ conviction. Moreover, 
it is undisputed that respondent knew of Mr. Agathos’ convic- 
tion, although respondent’s counsel contests just how many 
press reports Mr. Ross read on the subject. Respondent's Memo- 
randum, at 11-12. Instead, Mr. Ross proffers that he did not 
have a duty to investigate the allegations, which involved a 
“minor incident, which would not have barred Agathos from 
holding union office” under the Labor Management Reporting 
and Disclosure Act (“LMRDA”), 29 U.S.C. § 401, et seq.; 
Respondent's Memorandum, at 11. 
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It is clear, however, that Mr. Ross had a duty to investigate 
the allegations. As a threshold matter, the Independent Adminis- 
trator is empowered to find that the failure to investigate allega- 
tions that a fellow union member committed criminal assault 
brings reproach upon the Union. The Independent Administra- 
tor’s authority to interpret the IBT Constitution is beyond rea- 
sonable dispute. The Consent Decree grants the Independent 
Administrator the disciplinary authority of the IBT General 
President and the GEB. See Consent Decree, § F.12(A). In inter- 
preting this provision, the Second Circuit has held that “the 
[Independent] Administrator’s comprehensive right to review 
disciplinary charges of the GEB necessarily includes the final 
authority to determine what constitutes an offense subject to dis- 
cipline under the IBT Constitution.” United States v. IBT, 905 
F.2d 610, 619 (2d Cir. 1990); see February 9, 1993 Opinion & 
Order, 814 E Supp. 1165, 1181 (S.D.N.Y. 1993); March 13, 
1990 Opinion & Order, 743 EF. Supp. 155, 163-64 (S.D.N.Y. 
1990). In this case, the Independent Administrator has conclud- 
ed that allegations of criminal assault merit an investigation, and 
that Mr. Ross’ failure to conduct such an investigation brought 
reproach upon the Union. This is a reasonable basis upon which 
to discipline IBT members, and one which the Independent 
Administrator could choose to rely upon given that he possesses 
final authority to interpret the IBT Constitution. 

In addition, this Court agrees with the Independent 
Administrator that respondent had a duty to investigate the 
circumstances surrounding Mr. Agathos’ criminal conviction. 
As this Court has noted, “‘[e]ach IBT . . . officer is a fiduciary 
with respect to the Union members.’ As a fiduciary, an IBT 
officer enjoys the trust of the general membership. In 
exchange for this privilege, each officer is bound to serve the 
membership’s interests.” May 15, 1992 Opinion & Order, 
792 F. Supp. 1346, 1353 (S.D.N.Y.) (quoting March 6, 1989 
Opinion & Order, 708 F. Supp. 1388, 1401 (S$.D.N.Y. 1989)), 
aff'd, 981 F.2d 1362 (2d Cir. 1992). As the Independent 
Administrator found, investigating the assault would have 
been in the membership’s interest. The Second Circuit has 
characterized a charge of assault as a “serious charge.” Unit- 
ed States v. IBT, 970 F.2d 1132, 1137 (2d Cir. 1992). Indeed, 
this Court has upheld significant disciplinary sanctions 
against IBT members who have committed assault. See, e.g., 
January 20, 1992 Memorandum & Order, 782 F. Supp. 256, 
260 (S.D.N.Y. 1992); October 24, 1991 Opinion & Order, 
777 F. Supp. 1133 (S.D.N.Y. 1991), aff'd, 970 F2d 1132 (2d 
Cir. 1992). That Mr. Agathos assaulted an individual unaffili- 
ated with the IBT does not undermine the principle that crim- 
inal assault is a serious crime. It is clear, in fact, that non-IBT 
wrongdoing can bring reproach upon the IBT. The Second 
Circuit has held, for instance, that “the conviction of ... an 
officer of an IBT Local in connection with a scheme to embez- 
zle the funds of a non-IBT labor union, brought reproach 
upon the IBT.” United States v. IBT, 906 F.2d 610, 623 (2d 
Cir. 1990). Despite respondent’s protestations, this Court 
agrees with the Independent Administrator that when a Local 
Union trustee is alleged to have committed assault, the Presi- 
dent of the Local is duty bound to undertake a meaningful 
inquiry. In admittedly failing to probe the circumstances sur- 
rounding Mr. Agathos’ conviction, Mr. Ross abdicated his 
fiduciary responsibilities. 

Furthermore, Mr. Ross’ duty to investigate is not dimin- 
ished or cancelled out merely because Mr. Agathos was convict- 
ed of a misdemeanor rather than a felony. Even if following his 
conviction Mr, Agathos could work for Local 97 under the 
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LMRDA,2 Mr. Ross’ duty to the rank-and-file demanded that he 
conduct an investigation in order to determine the desirability of 
retaining Mr. Agathos. See, e.g., February 9, 1993 Opinion & 
Order, 814 FE. Supp. 1165, 1182 (S.D.N.Y. 1993) (“It does not 
require a quantum leap of cognition to conclude that, absent a 
countervailing explanation, hiring individuals with criminal 
backgrounds can at times be inconsistent with a commitment to 
cleanse the IBT of corrupt influences.”). The Independent 
Administrator correctly concluded that the LMRDA, and the 
advice of Local 97’s counsel concerning the LMRDA, does not 
absolve Mr. Ross because “the issues raised by Agathos’ beating 
of a 74-year-old man strapped to his seat on an airplane 
demanded further inquiry.” (Ind. Admin. Dec. at 11). 


b. Failure to Investigate Circumstances Surrounding 
DOL Probe 


Similarly, the Independent Administrator found that Mr. 
Ross breached his fiduciary duty, and thus violated the IBT Con- 
stitution and Local 97’s Bylaws, by failing to investigate the cir- 
cumstances surrounding DOUs probe into Mr. Agathos’ union 
activities. Respondent acknowledges that he did not conduct an 
independent investigation of Mr. Agathos’ conduct once he 
learned of the DOL investigation. Mr. Ross asserts that he had 
no duty to conduct such an inquiry, which, given the existence of 
the federal probe, would have been an exercise in futility. 

If accepted, Mr. Ross’ argument would create a safe haven 
for IBT officers, allowing them to remain idle and complacent 
any time the Government investigates an IBT member. Unlike 
the Government, however, Mr. Ross is the elected President of 
an IBT Local, and because he is privileged to occupy such a posi- 
tion, he is obligated to investigate charges of wrongdoing on the 
part of fellow officers. As the Independent Administrator has 
noted in another context, if Mr. Ross’ “‘failure to act... is 
accepted as the norm, nothing short of repeated intervention, 
whether it be by the government or the Court-appointed offi- 
cers, would suffice to”’ check the improper behavior of IBT offi- 
cers, trustees and members. May 15, 1992 Opinion & Order, 
792 EF. Supp. 1346, 1355 (S.D.N.Y.) (quoting Decision of the 
Independent Administrator in the Matter of Robert Sansone, at 
18), aff'd, 981 E2d 1362 (2d Cir. 1992); see also July 13, 1992 
Opinion & Order, 803 F. Supp. 740, 748 (S.D.N.Y. 1992) (“The 
conduct of third parties, including the Government, does not 
mitigate, replace or eliminate the duty of an IBT officer to serve 
the membership’s interests by investigating” charges of wrong- 
doing by a fellow officer). Once he admittedly became aware of 
DOL’s probe, Mr. Ross’ failure to conduct an independent 
inquiry into Mr. Agathos’ union activities was inexcusable. His 
acknowledged failure to investigate, then, compels a finding that 
he breached his fiduciary duty to the general membership. 

Accepting arguendo Mr. Ross’ contention that an IBT officer 
need not investigate allegations of wrongdoing in the event of a 
Government inquiry that focuses on those allegations, Mr. Ross 
still delinquently failed to discharge his fiduciary obligations. 
While Mr. Ross knew of the DOL probe, he did not know, and 
did not attempt to learn, the scope of that probe. For all Mr. 
Ross knew, DOL could have been investigating several different 
types of wrongdoing on the part of Mr. Agathos. In fact, only at 
the conclusion of the Government’s inquiry did Mr. Ross learn 
that the investigation encompassed Mr. Agathos’ relationship 


2 The LMRDA prohibits union employment of those convicted of assault 
“which inflicts grievous bodily injury.” 29 U.S.C. § 504. 
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with HREU Local 69. It is disingenuous, then, for Mr. Ross to 
ascribe his lack of action in this area to the existence of govern- 
mental activity. Awareness of a fellow union member’s alleged 
wrongdoing, coupled with ignorance of the scope of the Govern- 
ment’s investigation into that supposed wrongdoing, demands 
action. Mr. Ross, the President of the Local, remained idle. In so 
doing, he breached his fiduciary obligation to the rank and file of 
Local 97.3 


2. Local 97’s Payment of Mr. Ross’ and Mr. Agathos’ 
Legal Fees 


a. Article IX, Section 9(c): General Membership 

Approval 

The Independent Administrator found that Mr. Ross vio- 
lated the IBT Constitution and Local 97’s Bylaws when he 
caused Local 97 to pay his and Mr. Agathos’ legal fees 
incurred in connection with the DOL probe. More specifical- 
ly, the Independent Administrator concluded that Mr. Ross 
violated Article IX, Section 9(c) of the IBT Constitution, 
which permits a Local to pay a trustee’s or officer’s legal fees 
if such expenditures are approved by a majority of the Execu- 
tive Board and a majority of the general membership voting 
at a general membership meeting. The Independent Adminis- 
trator noted that “[t]he only reasonable interpretation of 
Article IX, Section 9(c) of the IBT Constitution is that the 
membership give its prior approval of any expenditure of 
legal expenses.” (Ind. Admin. Dec. at 16 n.9). It is well set- 
tled that the Independent Administrator has authority to 
issue binding interpretations “of the IBT Constitution insofar 
as the exercise of that power relates . . . to disciplining cor- 
rupt or dishonest IBT or IBT-affiliated officers, agents, 
employees or members.” United States v. IBT, 905 F.2d 610, 
619 (2d Cir. 1990). As the Independent Administrator 
found, Section 9(c) clearly contemplates that the general 
membership approve payment of legal expenses prior to 
actual payment; after-the-fact ratification, such as occurred 
here, is not sufficient. It is undisputed, however, that Mr. 
Ross failed to obtain prior approval for the payment of his 
and Mr. Agathos’ legal fees from a majority of the general 
membership. Respondent’s Memorandum, at 20-21. Accord- 
ingly, when he caused Local 97 to make such unapproved 
expenditures, he violated Article IX, Section 9(c) of the IBT 
Constitution. 

Mr. Ross’ arguments to the contrary are not persuasive. 


3. Mr. Ross also asserts that because the Government failed to indict Mr. 
Agathos, “it can be safely assumed that Agathos’ conduct was not criminal 
or fraudulent.” Respondent's Memorandum, at 16-17. This Court has held 
that “conduct that is not itself criminal can constitute a violation of the IBT 
Constitution.” February 9, 1993 Opinion & Order, 814 FE. Supp. 1165, 
1182-83 (S.D.N.Y. 1993). Therefore, while the absence of an indictment 
could indicate that Mr. Agathos’ conduct was not criminal, it does not sug- 
gest that his conduct comported with Local 97’s Bylaws and the IBT 
Constitution. Although these latter provisions often hold IBT members to a 
higher standard of conduct than is imposed by United States criminal 
statutes, see id., the greater protection afforded by Union rules benefits the 
general membership. See IBT Const., Preamble (“This Constitution recog- 
nizes and protects the autonomy, integrity and identity of .. . the mem- 
bers.”). Mr. Ross, who is sworn to serve the membership’s interests, should 
promote the higher standard imposed by the Union rules. His attempt to 
obtain refuge in the absence of an indictment against Mr. Agathos, as well as 
his conduct in this matter, suggest that the welfare of the rank and file is not 
his primary concern. 
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He notes that neither he nor Mr. Agathos admitted any 
wrongdoing or were the subject of criminal charges. While 
the absence of criminal charges is a prerequisite to payment 
of legal fees under Section 9(c), approval from a majority of 
the general membership is also required. See Art. IX, § 9(c). 
Mr. Ross also avers that Local 97’s counsel informed Mr. 
Ross that the Local could pay Mr. Agathos’ legal fees absent 
the filing of an indictment and if payment wag in accordance 
with the IBT Constitution and Local Bylaws. Respondent’s 
Memorandum, at 19-20. As previously demonstrated, Mr. 
Ross ignored counsel’s advice because payment of his and 
Mr. Agathos’ legal fees did not occur in a constitutionally 
appropriate fashion. 

Finally, Mr. Ross asserts that Local 97 received approval 
from then-General President James R. Hoffa to hold annual 
rather than quarterly meetings. Respondent’s Memorandum, 
at 5 & n.3. Supposedly due to the rarity of general member- 
ship meetings, Local 97 developed a practice of having the 
general membership ratify expenditures that had occurred 
during the year, which allegedly was implicit in permission to 
hold meetings only once a year. See id. at 21. “Otherwise, the 
Local would bring ‘reproach’ upon itself by failing to pay 
creditors in a timely fashion.” Id. This argument is flawed 
and duplicitous. It is flawed because a Local Bylaw may not 
conflict with the IBT Constitution: The IBT Constitution pro- 
vides that Local Union Bylaws “must comply, and may not 
conflict, with the provisions of the International Constitu- 
tion.” IBT Const, Art. XXII, § 1. In interpreting permission 
to hold annual meetings as a waiver of the rule requiring 
prior approval from the general membership of the payment 
of legal fees, Local 97’s Executive Board has adopted a policy 
directly in conflict with the IBT Constitution. Accordingly, 
the Independent Administrator correctly concluded that 
“(t]he Local’s custom of seeking approval of its bills after 
they are paid does not excuse Ross’ violation of a specific 
provision of the IBT Constitution which requires prior 
approval.” (Ind. Admin. Dec. at 17). 

Respondent’s argument is also duplicitous. Mr. Ross’ 
counsel ominously predicts that Local 97 will default on its 
financial obligations if, on the one hand, it continues to hold 
annual meetings but, on the other, is not permitted to ignore 
all rules requiring general membership approval prior to 
making certain expenditures. Respondent conveniently omits 
to mention that not all expenditures require approval of the 
general membership. Local 97’s Bylaws provide that “[t]he 
Executive Board is hereby empowered to . . . [t]ransact all 
business and manage and direct the affairs of the Local 
Union between membership meetings except as may other- 
wise be herein provided.” Local 97 Bylaws, § 13(A)(g). In 
other words, Local 97 can operate in the ordinary course of 
business without the approval of the general membership, 
and indeed is permitted to operate autonomously in virtually 
all financial matters. See id. at § 13(A) (Local 97’s Executive 
Board can, without prior approval from the general member- 
ship, make loans, hire support staff, lease, purchase or sell 
real estate, and create deeds, mortgages and trusts). Section 
13 of Local 97’s Bylaws permits the Executive Board to oper- 
ate in almost all spheres without general membership 
approval. Therefore, permission to hold annual general 
membership meetings does not imply that Local 97 is exempt 
from all IBT constitutional provisions that require general 
membership approval prior to making certain expenditures. 
By raising the specter of default as a justification for this 
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“exemption,” however — wholly ignoring Section 13 of 
Local 97’s Bylaws — Mr. Ross’ counsel has transgressed the 
reasonable limits of creative advocacy.4 


b. Section 13(A)(e) of Local 97’s Bylaws 


The Independent Administrator found that by causing Local 
97 to pay his and Mr. Agathos’ legal fees, Mr. Ross violated Sec- 
tion 13(A)(e) of Local 97’s Bylaws. Section 13(A)(e) provides 
that Local 97 can pay the legal fees of its officers and members 
if, in the judgment of the Executive Board, such payment is 
“necessary or desirable to protect, preserve, or advance the inter- 
ests of the organization.” Local 97 Bylaws, § 13(A)(e). As a pre- 
liminary matter, this Court notes that to the extent this Bylaw 
permits payment of legal fees without prior approval of the gen- 
eral membership, the Bylaw conflicts with Article IX, Section 
9(c) of the IBT Constitution, and is thus invalid. In addition, the 
Independent Administrator found that payment of Mr. Ross’ 
legal fees did not “advance the interests of the organization.” 
The Independent Administrator reasoned that “[b]y invoking his 
Fifth Amendment privilege before the Grand Jury, Ross was pro- 
tecting his personal interest; he was not furthering the interests 
of the Local. The interests of the Local demanded full and com- 
plete cooperation by Ross with the DOL investigation.” (Ind. 
Admin. Dec. at 19). 

The Independent Administrator reasonably found that in 
refusing to testify before the Grand Jury, Mr. Ross did not 
advance the interests of the Local. Mr. Ross admits that his 
motive in refusing to testify was personal: He invoked his privi- 
lege against self-incrimination on the advice of counsel after 
learning that he was a target of the DOL investigation. Respon- 
dent’s Memorandum, at 22. In refusing to testify, then, Mr. Ross 
advanced his own interests, not those of the general membership. 
Indeed, Mr. Ross tacitly acknowledged that refusing to testify did 
not serve the general membership. In admitting that he failed to 
disclose his refusal to testify to the general membership, he 
claimed that “I wasn’t proud about that, I didn’t have to have the 
whole world know about it.” (Ind. Admin. Dec. at 18). More- 
over, the DOL probe focused on wrongdoing involving Local 97. 
As this Court repeatedly has held, the general membership has an 
immense stake in eradicating wrongdoing among its officers and 
trustees. See July 13, 1992 Opinion & Order, 803 FE. Supp. 740, 
746 (S.D.N.Y. 1992); May 15, 1992 Opinion & Order, 792 FE 
Supp. 1346, 1353 (S.D.N.Y.), aff'd, 981 E2d 1362 (2d Cir. 
1992). By refusing to testify, Mr. Ross certainly did not advance 
the DOL investigation, and thus, he failed to advance the inter- 
ests of Local 97 and its members. Local 97’s payment of his legal 
fees was thus improper under Section 13(A)(e). 

Furthermore, it is worth noting that the Independent 
Administrator has not “punished” Mr. Ross for invoking his 
Fifth Amendment privilege or for relying on the advice of coun- 


4 As to payment of Mr. Ross’ legal fees, the Independent Administrator 
found that even at the general membership meeting, Mr. Ross did not dis- 
close that he had refused to testify before the Grand Jury. Mr. Ross explained 
that “I wasn’t proud about that, I didn’t have to have the whole world know 
about it.” (Ind. Admin. Dec. at 18). Mr. Ross is entitled not to “have the 
whole world” know about his decision not to testify. He is not, however, 
entitled to legal fees absent such disclosure. By not disclosing his refusal to 
testify to the general membership, he invalidated the membership’s ratifica- 
tion of the Local’s payment of his legal fees. As previously noted, even a valid 
ratification by the general membership would not exculpate Mr. Ross, 
because payment of legal fees under the IBT Constitution is permissible only 
upon prior approval of the general membership. 
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sel. Respondent’s Memorandum, at 22. Mr. Ross is not entitled 
to have the Local pay all legal fees incurred in connection with 
his union activities. “A union official may obtain reimbursement 
of his legal expenses only when his actions inure to the benefit of 
the union.” United States v. IBT, 970 F2d 1132, 1138 (2d Cir. 
1992). The Independent Administrator found that while Mr. 
Ross certainly was entitled to invoke his Fifth Amendment privi- 
lege, he was not entitled to payment of his legal fees when, as 
here, invoking that privilege did not advance the Local’s interests. 

Similarly, the Independent Administrator found that Mr. Ross 
violated Section 13(A)(e) by causing Local 97 to pay Mr. Agathos’ 
legal fees. The Independent Administrator found that payment of 
Mr. Agathos’ legal fees did not advance the Local’s interests 
because “Ross failed to conduct any inquiry into the DOL investi- 
gation and thus was in no position to judge the merits of the 
DOL’ case.” (Ind. Admin. Dec. at 24). This finding is neither arbi- 
trary nor capricious. Although the DOL investigation did not pro- 
duce criminal charges against Mr. Agathos, it is clear “that con- 
duct that is not itself criminal can constitute a violation of the IBT 
Constitution.” February 9, 1993 Opinion & Order, 814 EF Supp. 
1165, 1182-83 (S.D.N.Y. 1993). Moreover, Mr. Agathos paid 
HREU Local 69 $3,500 to resolve a claim that Mr. Agathos was 
improperly reimbursed for personal expenses. At the very least, 
such knowledge should have put Mr. Ross on notice that he had 
to investigate Mr. Agathos’ union activities. Such an investigation, 
if taken, might have revealed that Mr. Agathos’ conduct was detri- 
mental to the general membership of Local 97. Therefore, pay- 
ment of Mr, Agathos’ legal fees absent such an investigation clear- 
ly did not advance the interests of Local 97. 

By arguing that Local 97 should have paid his and Mr. 
Agathos’ legal fees, Mr. Ross’ counsel seeks to convert the pay- 
ment of an officer’s or member’s legal fees from a privilege, 
occurring when payment advances the union’s interests, into an 
entitlement, earned by the Olympian achievement of avoiding 
criminal charges. Counsel does not even opine how payment of 
Mr. Ross’ and Mr. Agathos’ legal fees in this scenario advances 
Local 97’s interests. Although Mr. Ross and his counsel ignore 
what to them must seem an inconvenient restriction, Section 
13(A)(e) plainly permits payment of an officer’s legal fees only 
upon a showing that such payment serves the Local’s interests. 
The Independent Administrator correctly concluded that pay- 
ment of Mr. Ross’ and Mr. Agathos’ fees was not in the Local’s 
interests. Accordingly, in causing Local 97 to make such pay- 
ments, Mr. Ross violated Section 13(A)(e). 


c. Article XIX, Section 7(b)(3): Embezzlement of 
Union Funds 


Article XIX, Section 7(b)(3) of the IBT Constitution 
makes embezzlement a ground for union discipline. The 
Independent Administrator found that in causing Local 97 to 
pay his and Mr. Agathos’ legal fees, Mr. Ross acted with 
fraudulent intent to deprive Local 97 of its funds. (Ind. 
Admin. Dec. at 20); see February 9, 1993 Opinion & Order, 
814 F. Supp. 1165, 1178-79 (S.D.N.Y. 1993) (applying 
fraudulent intent standard in connection with charge of 
embezzling union funds); November 8, 1991 Memorandum 
& Order, slip op. at 5-6 (S.D.N.Y. 1991) (“Nunes”) (same), 
aff'd, No. 91-6300 (2d Cir. Mar. 27, 1992); November 8, 
1991 Memorandum & Order, slip op. at 11 (S.D.N.Y. 1991) 
(“Local 295”) (same); October 9, 1991 Memorandum & 
Order, 777 F. Supp. 1123, 1126 (S.D.N.Y. 1991) (same), 
aff'd, No. 92-6056 (2d Cir. Sep. 15, 1992). The Independent 
Administrator inferred fraudulent intent from Mr. Ross’ fail- 


ure to seek and obtain general membership approval for pay- 
ment of legal fees, his failure to disclose to the general mem- 
bership his refusal to testify before the Grand Jury, and his 
violation of Local 97’s Bylaws. Given such conduct, the Inde- 
pendent Administrator could reasonably find that Mr. Ross 
intended to defraud Local 97. 

Mr. Ross, as President of Local 97, cannot be considered 
an abecedarian; he had to have fairly detailed knowledge of 
the IBT Constitution and Local 97’s Bylaws, both of which he 
violated in the course of having Local 97 pay his and Mr. 
Agathos’ legal fees. See United States v. IBT, 978 F.2d 68, 73 
(2d Cir. 1992) (“Because [respondents] were self-described 
‘reformers’ fully aware of past abuses within the IBT, the 
administrator correctly discounted appellants’ excuses that 
they were new to their jobs and relied on past local prac- 
tices.”). Not only did Mr. Ross knowingly violate the IBT 
Constitution and Local 97’s bylaws, he also intentionally 
deceived the general membership. Mr. Ross acknowledged 
that his decision not to inform the general membership of his 
refusal to testify before the Grand Jury stemmed not from per- 
sonal ignorance or oversight, but rather from a desire to keep 
his conduct from the general membership. Taken together, 
Mr. Ross’ actions in connection with Local 97’s payment of 
legal fees reveals a callous disregard of, and lack of respect for, 
the general membership he purports to represent. Indeed, 
respondent’s conduct belies the emptiness of his assertion that 
he “has always had the best interests of Local’s [sic] member- 
ship at heart.” Respondent's Memorandum, at 23. The Inde- 
pendent Administrator’s finding of fraudulent intent is amply 
supported by the evidence, and is not arbitrary or capricious. 


d. The Penalty Imposed By the Independent 
Administrator Is Not Arbitrary or Capricious 
On each of the charges brought by the Investigations Officer, 
the Independent Administrator permanently barred Mr. Ross 
from holding IBT office, ordered his removal as President of 
Local 97, and prohibited him from receiving compensation from 
any IBT-affiliated entity. Furthermore, the Independent Adminis- 
trator precluded IBT-affiliated entities from making contribu- 
tions on respondent’s behalf to employment benefit plans, 
whether controlled by IBT-affiliates or third-parties, although 
the Independent Administrator did not alienate his vested bene- 
fits. Finally, the Independent Administrator prohibited any IBT- 
affiliated entity from paying Mr. Ross’ legal fees in connection 
with this action. In imposing these penalties, the Independent 
Administrator concluded that 
Ross completely abdicated his fiduciary duty as the principal 
officer of Local 97 by failing to look into the beating incident, by 
failing to inquire into the nature and scope of the DOL investi- 
gation, and by violating the IBT Constitution and Local 97 
Bylaws in connection with the payment of Agathos’ and his 
legal expenses. Ross has proven ie he is not fit to serve in any 
aie of trust or responsibility within the IBT or any of its 
almillates. 


(Ind. Admin. Dec. at 27). 

Mr. Ross claims that the penalty imposed upon him by the 
Independent Administrator is arbitrary and capricious because 
other IBT members found to have committed similar, or more 
serious, offenses received more lenient punishments. This Court 
finds that the Independent Administrator had ample justification 
for the penalty he imposed on each count. As to Count One, 
other IBT officers who breached their fiduciary duties by failing 
to investigate allegations of wrongdoing have received similar, or 
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more severe, penalties than those imposed upon Mr. Ross. See, 
e.g., February 9, 1993 Opinion & Order, 814 F. Supp. 1165, 
1181 (S.D.N.Y. 1993) (Union officer who breached fiduciary 
duty to membership permanently barred from IBT); July 13, 
1992 Opinion & Order, 803 E Supp. 740, 742 (S.D.N.Y. 1992) 
(Union officers permanently barred from IBT for failing to inves- 
tigate that fellow officers were members of LCN); May 15, 1992 
Opinion & Order, 792 F. Supp. 1346, 1357 (S.D.N.Y.) (Presi- 
dent of IBT Local 682 prohibited from holding Union office or 
any employment with IBT due to his failure to investigate allega- 
tions that his Vice President was a member of La Cosa Nostra). 
Similarly, as to Count Two, IBT officials who engaged in 
improper financial dealings in connection with the IBT have 
received significant penalties. See, e.g., February 9, 1993 Opin- 
ion & Order, 814 E Supp. 1165, 1184 (S.D.N.Y. 1993) (Union 
officer who engaged in improper financial transactions perma- 
nently barred from IBT); February 11, 1992 Memorandum & 
Order, 787 FE. Supp. 345, 349 (S.D.N.Y.) (five-year suspensions 
for IBT officers who embezzled union funds), aff'd, 978 F.2d 68 
(2d Cir. 1992); October 9, 1991 Memorandum & Order, 777 EF. 
Supp. 1123, 1124 (S.D.N.Y. 1991) (same), aff'd, No. 92-6056 
(2d Cir. Sep. 15, 1992). 

Moreover, the Independent Administrator has authority to 
impose a sentence that is more severe than that imposed on 
other IBT members who committed similar conduct. See United 
States v. IBT, 981 F.2d 1362 (2d Cir. 1992) (given sound reason- 
ing for the punishment, court upheld Independent Administra- 
tor’s authority to impose harsher sanction than that imposed on 
other IBT members who engaged in similar misconduct). As the 
Second Circuit noted when it reversed the district court’s imposi- 
tion of more severe sanctions than those set by the Independent 
Administrator, “[a] court may only consider whether the [Inde- 
pendent] Administrator made ‘an allowable judgment in [his or 
her] choice of remedy.’” United States v. IBT, 978 F.2d 68, 73- 
74 (2d Cir. 1992) (quoting Sokoloff v. Saxbe, 501 F.2d 571, 576 
(2d Cir. 1974)). The circuit court added that “[t]he experienced 
Independent Administrator—himself a former federal district 
court judge—heard the witnesses and fixed a penalty. On this 
record there is no basis’for finding the penalty chosen by the 
administrator was either arbitrary or capricious.” Id. at 74. 
Given the Independent Administrator’s broad authority and dis- 
cretion in imposing sanctions on disciplined IBT members, the 
penalty imposed on Charges One and Two cannot be considered 
arbitrary or capricious. 


Il. CONCLUSION 

For the reasons stated above, Mr. Ross’ objections to the 
Independent Administrator’s decision are DENIED. The deci- 
sion of the Independent Administrator is AFFIRMED IN ITS 
ENTIRETY. In addition, the stay of penalties imposed by the 
Independent Administrator is DISSOLVED, effective immediately. 


SO ORDERED 


DATED: July 13, 1993 
New York, New York 
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UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF NEW YORK 


ORDER 
88 CIV. 4486 (DNE) 


United States of America, 

PLAINTIFF, 

v 

International Brotherhood of Teamsters, Chauffeurs, 
Warehousemen, and Helpers of America, AFL-CIO, et al., 
DEFENDANTS. 


EDELSTEIN, District Judge: 

In an Opinion & Order dated August 19, 1992, 803 F. 
Supp. 761 ($.D.N.Y. 1992), this Court promulgated “Rules and 
Procedures for Operation of the Independent Review Board (the 
“IRB”) of the International Brotherhood of Teamsters” (the 
“Rules”). These Rules, drawn from the Consent Decree, judicial 
decisions regarding the Consent Decree, and the International 
Brotherhood of Teamsters (the “IBT”) Constitution as amended 
at the 1991 IBT International Convention, are intended to gov- 
ern the operation of the IRB. In United States v. IBT, No. 92- 
6254 (2d Cir. July 15, 1993), the United States Court of Appeals 
for the Second Circuit affirmed all Rules promulgated in this 
Court’s Opinion & Order, with the exception of Rules D(2), 
F(2), N(2), and O, which the court affirmed in part and reversed 
in part. 

Accordingly, it is hereby ordered that the Rules, attached as 
Exhibit A and modified in accordance with the Second Circuit’s 
decision, shall constitute the Rules and Procedures for Opera- 
tion of the Independent Review Board of the International 
Brotherhood of Teamsters. These Rules are effective immediate- 
ly. The IBT, all subordinate entities of the IBT, and all members 
of the IBT are bound by the Rules as contained in Exhibit A. 


SO ORDERED 


DATED: July 26, 1993 
New York, New York 


<) 
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RULES AND PROCEDURES FOR OPERATION OF 
THE INDEPENDENT REVIEW BOARD FOR THE 
INTERNATIONAL BROTHERHOOD OF 
TEAMSTERS 


Excerpts of Modified Rules 


D. Meetings and Decisions of the IRB 


2. Except as otherwise provided by these Rules, a quo- 
rum of the IRB shall be required to conduct any of its business. 
A quorum shall consist of at least two members of the IRB. 
Except as otherwise provided by these Rules, decisions of the 
IRB shall be made by majority vote. One IRB member, with the 
consent of the other two, may be authorized to conduct a hear- 
ing pursuant to Paragraph “J. Hearings,” and issue a written 


recommended decision on any matter. Before such a decision 
shall be effective, it must be approved by a majority of the IRB. 
In the event of a deadlock, in a situation where two IRB mem- 
bers have voted, the third IRB member shall be consulted and 
shall cast the deciding vote. In the event of a deadlock, where 
the third member fails or refuses to vote on the matter, the mat- 
ter shall be referred to this Court for final disposition. 


E. Salaries and Finances 


2. The IRB members and the Chief Investigator shall be 
paid an annual salary of $100,000, with yearly cost-of-living 
adjustments, to be paid in twelve equal monthly installments. 
The IRB members and the Chief Investigator, however, shall 
keep track of their time on an hourly basis, and at the end of 
each year the IBT shall pay each IRB member and the Chief 
Investigator any monies due beyond the $100,000 based upon 
an accounting of time spent and the hourly rates charged by the 
individual. Compensation of an IRB member or the Chief Inves- 
tigator, when based upon an hourly rate, shall not include over- 
head costs, such as rent, library expenses, and the wages and 
benefits of secretarial and support staff, to the extent that the 
IBT — in providing the IRB office space and support staff — 
already covers overhead costs. If any member of the IRB or the 
Chief Investigator does not have regular hourly rates, the IRB 
shall set a reasonable hourly rate for that individual’s services. 
Staff for the IRB and staff for individual IRB members shall be 
compensated as directed by the IRB. All costs and expenses of 
the IRB and its staff and the staff of the individual IRB members 
are to be billed to the IBT on a monthly basis. The IBT must pay 
all such bills within 14 days. 


N. Communications 


2. The IRB shall have the authority to distribute materials 
to the membership of the IBT (including but not limited to 
copies of these Rules), and to publish materials, including a 
report, in The New Teamster, as necessary to facilitate its investi- 
gations and to ensure the proper implementation of its decisions. 


O. Applications 

The IRB may make application to this Court at any time and 
for any reason that touches upon any aspect of the IRB, includ- 
ing but not limited to the purpose, operation, or authority of the 
IRB. In addition, a single member of the IRB may make applica- 
tion to this Court upon a showing of compelling circumstances. 
“Compelling circumstances” shall include, but not be limited to, 
situations where one or more of the other members have failed 
or refused to conduct a hearing, issue a decision, cast a needed 
vote, or otherwise act as required by these Rules. In reviewing 
actions of the IRB, this Court shall apply the same standard of 
review applicable to review of final federal agency action under 
the Administrative Procedure Act. 


UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF NEW YORK 
ORDER 

88 CIV. 4486 (DNE) 

United States of America, 

PLAINTIFF, 

v. 

International Brotherhood of Teamsters, Chauffeurs, 
Warehousemen, and Helpers of America, AFL-CIO, et al., 
DEFENDANTS. 4 


IN RE: APPLICATION LXXXII OF THE INDEPENDENT ADMINISTRATOR 


EDELSTEIN, District Judge: 


WHEREAS Application LXXXII presents for this Court’s 
review the Independent Administrator’s decision regarding disci- 
plinary charges brought by the Investigations Officer against 
John E Long, the former Secretary-Treasurer of IBT Local 804, 
located in Long Island City, New York; and 

WHEREAS the Mr. Long did not participate in the proceed- 
ings before the Independent Administrator, despite repeated 
efforts by the Independent Administrator and the Investigations 
Officer to notify Mr. Long of the proceedings; and 

WHEREAS the Investigations Officer charged Mr. Long with 
violating his fiduciary duties to the general membership by taking 
money in return for influencing the financial investments made 
by Local 804 and Local 808, and by unlawfully receiving money 
from an employer as payment for assisting the employer avoid 
unionization and arranging a sham contract between the employ- 
er and Local 804; and 

WHEREAS the Independent Administrator found that the 
Investigations Officer had satisfied his just cause burden of prov- 
ing the charges filed against Mr. Long by a preponderance of the 
evidence; and 

WHEREAS the Independent Administrator permanently 
barred Mr. Long from the IBT, imposed sanctions upon his 
employee benefits pursuant to this Court’s December 28, 1990 
Memorandum & Order, 753 F. Supp. 1181 (S.D.N.Y. 1990), 
aff'd, 941 F.2d 1292 (2d Cir), cert. denied, 112 S. Ct. 1161 
(1992), and also prohibited him from receiving contributions 
toward legal expenses from any IBT-affiliated entity; and 

WHEREAS as long as thirteen months ago, in a letter dated 
June 17, 1992, Mr. Long was provided notice of the Independent 
Administrator’s decision and was informed of his right to submit 
objections to this Court; and 

WHEREAS Mr. Long has failed to submit any objections or 
otherwise respond to the decision of the Independent Administra- 
tor; and 

WHEREAS the Independent Administrator’s decision is fully 
supported by the evidence and is neither arbitrary nor capricious, 
see August 27, 1990 Opinion & Order, 745 F. Supp. 908, 911 
(S.D.N.Y. 1990), aff'd, 941 F.2d 1292 (2d Cir.), cert. denied, 112 
S. Ct. 1161 (1992); March 13, 1990 Opinion & Order, 743 F 
Supp. 155, 165 (S.D.N.Y.), aff'd, 905 F2d 610 (2d Cir. 1990); 


IT IS HEREBY ORDERED that the decision of the Independent 
Administrator is affirmed in its entirety. 


SO ORDERED. 
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DATED: August 2, 1993 
New York, New York 
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UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF NEW YORK 


OPINION & ORDER 
88 CIV. 4486 (DNE) 


United States of America, 

PLAINTIFF, 

v 

International Brotherhood of Teamsters, Chauffeurs, 
Warehousemen, and Helpers of America, AFL-CIO, et al., 
DEFENDANTS. 


IN RE: APPLICATION CXIV OF THE INDEPENDENT ADMINISTRATOR 


APPEARANCES 


CHARLES M. CARBERRY, Investigations Officer of the Inter- 
national Brotherhood of Teamsters, (Paul D. Kelly, of counsel); 


MARY JO WHITE, United States Attorney for the Southern 
District of New York, (Steven C. Bennett, Assistant United States 
Attorney, of counsel) for the United States; 


ASHER, GITTLER, GREENFIELD, COHEN & D’ALBA, 
LTD., Chicago, Illinois (Marvin Gittler, of counsel) for respon- 
dents William Raimondi and James Bertino. 


EDELSTEIN, DISTRICT JUDGE: 


This opinion emanates from the voluntary settlement in the 
action commenced by the plaintiff United States of America (the 
“Government”) against the defendants International Brother- 
hood of Teamsters (the “IBT”) and the IBT’s General Executive 
Board (the “GEB”) embodied in the voluntary consent order 
entered March 14, 1989 (the “Consent Decree”). The Consent 
Decree provides for three Court-appointed officials: the Indepen- 
dent Administrator to oversee the Consent Decree’s remedial 
provisions, the Investigations Officer to bring charges against 
corrupt IBT members, and the Election Officer, who supervised 
the electoral process that culminated in the 1991 election for 
International Officers (collectively, the “Court Officers”). The 
goal of the Consent Decree is to rid the IBT of the hideous influ- 
ence of organized crime through the electoral and disciplinary 
provisions. 

Application CXIV presents for this Court’s review the deci- 
sion of the Independent Administrator regarding disciplinary 
charges brought by the Investigations Officer against Mr. 
William Raimondi and Mr. James Bertino (“respondents”), 
respectively the former Vice President and Trustee/Business 
Agent of IBT Local Union 703, which is located in Chicago, Illi- 
nois. The Independent Administrator found that respondents 
brought reproach upon the IBT by failing to investigate and act 
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when confronted with allegations that Mr. Dominic Senese 
(“Dominic”), a long-time officer of Local 703, was associated 
with organized crime.! Dominic died in January 1992. (Ind. 
Admin. Dec. at 3). For these violations of the IBT Constitution, 
the Independent Administrator barred Mr. Bertino and Mr. Rai- 
mondi from holding office in, or drawing any compensation 
from, any IBT-affiliated entity for a period of two years. The 
Independent Administrator permitted respondents to retain their 
IBT membership so that they can secure work, if they choose, as 
rank-and-file members with non-IBT affiliates. Furthermore, for 
the period of their suspension, the Independent Administrator 
precluded IBT-affiliated entities from making contributions on 
respondents’ behalf to employment benefit plans, whether con- 
trolled by IBT affiliates or third-parties, although the Indepen- 
dent Administrator did not alienate their vested benefits. Finally, 
the Independent Administrator prohibited any IBT-affiliated 
entity from paying respondents’ legal expenses. The Independent 
Administrator stayed the imposition of penalties imposed on Mr. 
Bertino and Mr. Raimondi pending this Court’s review. 

Respondents contend that the proceedings before the Inde- 
pendent Administrator resulted in a deprivation of due process, 
and Mr, Bertino claims that laches bars the Investigations Offi- 
cer’s charge. Respondents further aver that the Independent 
Administrator’s decision is arbitrary and capricious because it is 
not supported by substantial evidence. These arguments are 
without merit. For the reasons stated below, the decision of the 
Independent Administrator is affirmed. 


I. BACKGROUND: INDEPENDENT 
ADMINISTRATOR’S FINDINGS 


The Investigations Officer charged that respondents brought 
reproach upon the IBT in violation of Article Il, Section 2(a) and 
Article XIX, Sections 7(b)(1) and (2) of the IBT Constitution. 
Article II, Section 2(a) is the IBT membership oath, which pro- 
vides in relevant part that every IBT member shall “conduct 
himself or herself at all times in such a manner as not to bring 
reproach upon the Union.” Article XIX, Section 7(b) is a non- 
exhaustive list of disciplinary charges that may be filed against 
IBT members. Two such charges are: (I) violating the IBT Con- 
stitution, a Local Union Bylaw or other Union rule; and (2) vio- 
lating the IBT membership oath. See IBT Const., Art. XIX, §§ 
7(b)(1)-(2). 

Pursuant to Section E.12(C) of the Consent Decree, the Inde- 
pendent Administrator must adjudicate disciplinary charges 
using a “just cause” standard. The Investigations Officer has the 
burden of establishing just cause by a preponderance of the evi- 
dence. See December 27, 1990 Opinion & Order, 754 F. Supp. 
333, 337 (S.D.N.Y. 1990). After conducting a hearing (the 


1 The Investigations Officer also named in his charge, in addition to Mr. 
Bertino and Mr. Raimondi, Mr. Lucien Senese (“Lucien”), former Secretary- 
Treasurer of Local 703 and Dominic’s son. The Independent Administrator 
found that the Investigations Officer had proved the charge filed against Mr. 
Senese, and as a penalty, the Independent Administrator permanently barred 
Mr. Senese from the IBT. In a letter dated May 7, 1993, counsel for Mr. 
Senese represented to the Court that Mr. Sense has opted not to appeal the 
decision of the Independent Administrator. Letter from Phillip A. 
Luetkehans, Counsel for Mr. Senese, to Honorable David N. Edelstein (May 
7, 1993) (on file in the Southern District of New York). The Independent 
Administrator's decision concerning the charges against Mr. Senese is neither 
arbitrary nor capricious. Accordingly, the Independent Administrator's dect- 
sion, to the extent it concerns Lucien, is affirmed without further discussion. 


COURT ORDERS 


“hearing”) at which respondents were represented by counsel, 
and after receiving post-hearing submissions, the Independent 
Administrator issued a twenty-six-page decision. The Indepen- 
dent Administrator found that the Investigations Officer satisfied 
his burden of proving that respondents brought reproach upon 
the Union by failing to investigate Dominic’s alleged ties to orga- 
nized crime. (Decision of the Independent Administrator (“Ind. 
Admin. Dec.”) at 20-22). 


A. Dominic Was Associated with Organized Crime 

The Independent Administrator found that Dominic was a 
member of La Cosa Nostra (“LCN”). The Independent Admin- 
istrator noted that in his July 12, 1990 decision involving disci- 
plinary charges filed against Dominic, he found that Dominic 
was a member of LCN. This Court, as well as the Second Cir- 
cuit, affirmed the Independent Administrator’s decision. August 
27, 1990 Opinion & Order, 745 E Supp. 908 (S.D.N.Y. 1990), 
aff'd, 941 F.2d 1292 (2d Cir. 1991), cert. denied, 112 S. Ct. 
1161 (1992). In that earlier proceeding, the Investigations Offi- 
cer offered the sworn declaration of Federal Bureau of Investiga- 
tion (“FBI”) Special Agent Peter J. Wacks. Special Agent Wacks 
verified his earlier declaration at the hearing involving respon- 
dents. (Ind. Admin. Dec. at 4). In his declaration, Special Agent 
Wacks recounted evidence that Dominic was associated with 
LCN, including that “Senese has been identified by the FBI as a 
made member of the Chicago Outfit.” (Ind. Admin. Dec. at 4). 
In addition, Special Agent Wacks stated that former IBT General 
Presidents Roy Williams and Jackie Presser, as well as Angelo 
Lonardo, identified as an underboss of the Cleveland LCN, had 
identified Dominic as an LCN member. (Ind. Admin. Dec. at 5). 
Special Agent Wacks also noted that on January 21, 1988, 
Dominic “was the victim of a mob-style murder attempt, by 
means of a shotgun blast to the head.” (Ind. Admin. Dec. at 5). 
Because the Independent Administrator found Special Agents 
Wacks a credible witness who gave reliable testimony, the Inde- 
pendent Administrator found that Dominic was associated with 
organized crime. (Ind. Admin. Dec. at 5). 


B. Respondents’ Knowledge of Allegations Concerning 
Dominic’s Association with Organized Crime 

The Independent Administrator found that Mr. Raimondi 
became a member of Local 703 in 1978 and was appointed Vice 
President of the Local by Dominic in 1983. Although originally 
a part-time position, Mr. Raimondi became full-time Vice Presi- 
dent in 1987. He retained this post until 1989, when he lost an 
election bid to unseat Lucien as the Local’s Secretary-Treasurer. 
(Ind. Admin. Dec. at 6). Mr. Raimondi asserts that in addition to 
campaigning for the post of Secretary-Treasurer, he organized an 
entire slate of candidates to challenge the incumbent Local 703 
officers, including Dominic and Lucien. Respondents’ Memo, at 
7-8. In the course of the campaign, respondents distributed to 
the membership of Local 703 literature concerning Dominic’s 
ties to LCN. (Ind. Admin. Dec. at 22-23); Respondents’ Memo, 
at 8-12. After failing in his quest to secure the Secretary-Treasur- 
er position, the FBI informed Mr. Raimondi of a death threat 
against him. In September 1990, Mr. Raimondi resigned from 
Local 703 and was appointed an Organizer/Business Agent of 
IBT Local 738. (Ind. Admin. Dec. at 7). 

The Independent Administrator found that Mr. Raimondi 
knew of the allegations concerning Dominic’s association with 
LCN. The Independent Administrator reasoned that Mr. Rai- 
mondi admitted hearing rumors of Dominic’s LCN connections 
prior to the 1988 assassination attempt and he also acknowl- 


edged reading newspaper articles on the subject.? (Ind. Admin. 
Dec. at 10); Respondents Raimondi’s and Bertino’s Opposition 
to Application of the Independent Administrator (Respondents? 
Memo), at 5). Indeed, the Investigations Officer offered fifty 
newspaper articles, spanning a thirty year period beginning in 
1961, that contained allegations linking Dominic to LCN. In 
late 1979 for example, and again in late 1983, both the Chicago 
Sun-Times and the Chicago Tribune ran several articles contain- 
ing such allegations. (Ind. Admin. Dec. at 10-12). 

Mr. Bertino became a member of Local 703 in 1967, and in 
1978 he became a Trustee of the Local. He remained in this 
position until December 1984, when Dominic and Lucien 
Senese compelled his resignation. Although he remained a Local 
703 Organizer/Business Agent from 1984 until he left the Local 
in December 1989, Mr. Bertino’s union membership was 
revoked by Dominic and Lucien in August 1988. (Ind. Admin. 
Dec. at 7). In December 1989, Mr. Bertino resigned from Local 
703 and began working as an Organizer/Business Agent at IBT 
Local 738. In 1991, Mr. Bertino became, and still is, Recording 
Secretary at Local 738. On his own time, he assisted Mr. Rai- 
mondi’s campaign for Secretary-Treasurer. After that election, 
Mr. Bertino, like Mr. Raimondi, was informed by the FBI of a 
death threat against him. (Ind. Admin. Dec. at 8). The Indepen- 
dent Administrator found that while a Trustee of Local 703, Mr. 
Bertino knew of the allegations linking Dominic to LCN. The 
Independent Administrator based this conclusion on Mr. Berti- 
no’s admission that he read newspaper articles containing such 
allegations. (Ind. Admin. Dec. at 10-12). 


C. Respondents’ Failure to Act in Response to the 
Allegations Linking Dominic to LCN 


The Independent Administrator found that “Raimondi’s 
failure to investigate is undisputed. . . . [His] testimony and 
admissions make clear that he never investigated Senese.” (Ind. 
Admin. Dec. at 19). The Independent Administrator rejected 
Mr. Raimondi’s contention that his electoral activities were an 
acceptable substitute for investigating the allegations surround- 
ing Dominic: 

The ge certain conclusion to be drawn from [Raimondi’s cam- 

paign efforts] is that Raimondi was well aware of the allegations 

surrounding [Dominic], and failed, as a member of the Local’s 

Executive Board, to take adequate action in his capacity as a 

Union officer to address those allegations. While Raimondi 

claims that his actions were designed to rid the Local of Dominic 

Senese because of his LCN ties, there is another motivation that 

Raimondi ignores. I find that Raimondi simply wished to estab- 

lish himself as the leader of the Local. 


(Ind. Admin. Dec. at 20). 

The Independent Administrator similarly concluded, and 
Mr. Bertino admitted, that he “took no action in response to the 
allegations that Dominic Senese was associated with organized 
crime.” (Ind. Admin. Dec. at 20). Mr. Bertino asserted, however, 
that because he held no Executive Board or officer position with 
Local 703 following his forced resignation in December 1984 as 
a Trustee, he had no duty to investigate the allegations. In reject- 


2. Mr. Raimondi asserts that he learned of these allegations only after the 
assassination attempt on Dominic, in early 1988, and not before the assassi- 
nation attempt, as the Independent Administrator found. Respondents’ 
Memo, at 5-6; (Ind. Admin. Dec. at 11-12). Even accepting Mr. Raimondi’s 
assertion, he admittedly knew of the allegations while an officer of Local 
703. (Ind. Admin. Dec. at 11-12); Respondents’ Memo, at S. 
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ing this contention, the Independent Administrator reasoned 
that Mr. Bertino knew of the allegations prior to his resignation 
as an officer in 1984. In addition, although Mr. Bertino contend- 
ed that Dominic had stripped him of power even while he 
remained a Trustee of the Local, thus eviscerating his ability to 
conduct an investigation, the Independent Administrator found 
unpersuasive “Bertino’s attempt to justify his inaction by sug- 
gesting that he was overshadowed by the very individual he was 
obligated to investigate. ... The point is clear — once individu- 
als accept the heavy responsibility of union office, they must be 
prepared to carry out all of their obligations.” (Ind. Admin. Dec. 
at 21). 


Il. DISCUSSION 


A. Respondents’ Due Process Rights Were 
Not Violated 


Respondents contend that in bringing this charge, the Inves- 
tigations Officer violated the Consent Decree, which provides 
that “the person charged shall have at least thirty (30) days prior 
to hearing to prepare [a] defense.” Consent Decree, § E.12(A)(b). 
Respondents reason that the Investigations Officer did not sub- 
mit Special Agent Wacks’ declaration until twenty-four hours 
before the hearing, and the Investigations Officer did not submit 
exhibits until forty-eight hours before the hearing. Respondents’ 
Memo, at 18. 

In their arguments, respondents omit that the Investigations 
Officer filed charges in this matter on September 18, 1992, while 
the hearing was not held until December 17, 1992. Therefore, 
respondents had three months to prepare for the hearing, which 
is sufficient under § F.12(A)(b) of the Consent Decree. As to the 
timing of the Investigations Officer’s submissions, respondents 
do not allege that they sought pre-hearing production of the 
Investigations Officer’s evidence, nor did they attempt to obtain 
information through a subpoena.3 Moreover, respondents 
acknowledge that although the Independent Administrator 
offered to continue the hearing, they declined the offer and 
instead chose to proceed with the hearing. This Court has held 
that where the Independent Administrator offers to continue a 
hearing in response to a complaint over inadequate preparation 
time, such an “offer alone eliminate[s] any possible prejudice.” 
August 27, 1990 Opinion & Order, 745 F. Supp. 908, 914 
(S.D.N.Y. 1990), aff'd, 941 F.2d 1292 (2d Cir. 1991), cert. 
denied, 112 S. Ct. 1161 (1992). The Independent Administra- 
tor’s offer to continue the hearing undermines respondents’ con- 
clusory allegations of prejudice. Respondents willingness to pro- 
ceed with the hearing despite the Independent Administrator’s 
offer of a continuance suggests that respondents were not gen- 
uinely seeking more time to prepare a defense — a concern that 
certainly would have been addressed by a continuance — but 
instead were primarily interested in manufacturing a basis for 
appeal. 

Mr. Bertino has proffered a second due process argument. 
He contends that he “had absolutely no notice at the time he 
was an officer that he would be required to defend in this forum. 


3 Upon seeking a subpoena from the Independent Administrator, Lucien 
was informed that the Consent Decree does not endow the Independent 
Administrator with subpoena power. Although the Independent Administrator 
directed Lucien to apply to this Court should he wish to seek relief, (Ind. 
Admin. Dec. at 17 n.13), Lucien failed to petition this Court for a subpoena. 
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In effect, the application of the Consent Decree to conduct 
occurring prior to December, 1984 is, in a real sense another vio- 
lation of due process.” Respondents’ Memo, at 20 n.9. The 
Investigations Officer’s charge, however, did not subject Mr. 
Bertino to some new form of discipline: In signing the Consent 
Decree, the IBT “merely exercised its discretionary authority 
under the [IBT] Constitution to delegate the investigation and 
discipline of union misconduct to the court-appointed officers.” 
United States v. IBT, 905 F.2d 610, 623 (2d Cir. 1990). Mr. 
Bertino’s argument, therefore, is reduced to an objection to liti- 
gating in this forum. The Second Circuit, however, has held that 
this Court has authority under the All Writs Act, 28 U.S.C. § 
1651, to enjoin litigation in any forum other than the Southern 
District of New York, and to compel the litigation in this Dis- 
trict, of all issues implicating the Consent Decree. See United 
States v. IBT, 907 F.2d 277, 280-81 (2d Cir. 1990). Accordingly, 
Mr. Bertino suffered no deprivation of due process by being 
compelled to address in this forum charges filed under the Con- 
sent Decree based upon pre-Consent Decree conduct. 


B. Laches Does Not Bar the Charge Against 
Mr. Bertino 


Mr. Bertino contends that this Court should dismiss the 
charge against him because “more than eight years after he 
ceased being an officer, [in December 1984, when Dominic 
compelled his resignation as a Trustee], he was charged with 
failing to act in a certain manner while an officer.” Respon- 
dents’ Memo, at 20. 

“The existence of laches is a question addressed to the dis- 
cretion of the trial court,” which must consider the “equities of 
the parties.” Gardner v. Panama R.R. Co., 342 U.S. 29, 30-31 
(1951). Laches bars a claim where it is clear that a plaintiff 
unreasonably delayed in initiating’ action and this delay preju- 
diced the defendant. See King v. Innovation Books, 976 F.2d 
824, 832 (2d Cir. 1992); Robins Island Preservation Fund, Inc. 
v. Southold Dev. Corp., 959 F.2d 409, 423 (2d Cir. 1992); 
Stone v. Williams, 873 F.2d 620, 623-25 (2d Cir. 1989). Preju- 
dice results when a delay “makes it difficult to garner evi- 
dence,” or where a “change in position” makes it inequitable to 
allow plaintiff’s claim to proceed. Robins Island, 959 F.2d at 
424. 

Mr. Bertino bases his laches defense on the passage of time 
alone: Because he resigned in December 1984 and the charges 
were not filed until September 1992, Mr. Bertino suggests that 
the Investigations Officer’s charge is time-barred. Charitably, 
Mr. Bertino’s argument addresses the first prong of a laches 
analysis—whether the Investigations Officer waited an unrea- 
sonable period before filing charges. Nevertheless, the con- 
tention is without merit because “it is the reasonableness of the 
delay rather than the number of years that elapse which is the 
focus of the inquiry.” Stone, 873 E2d at 624. This Court finds 
that the Investigations Officer did not unreasonably delay in 
bringing these charges. Mr. Bertino’s suggested time frame, 
which begins in December 1984, is misleading, because the 
Consent Decree, which created the position of Investigations 
Officer, did not exist until March 1989. Given that no such 
individual existed, the Investigations Officer could not have 
brought this charge before early 1989. See, e.g., Stone, 873 F2d 
at 624 (delay of six years in bringing action not unreasonable). 
Moreover, the Investigations Officer had ample justification for 
not filing charges against Mr. Bertino until September 1992: 
Despite limited resources, the Investigations Officer has filed 
charges against over two hundred IBT members. Simultaneous 


initiation of actions against all these individuals obviously was 
not practicable. 

As to the second prong of the laches analysis, Mr. Bertino 
has not even alleged that prejudice resulted from the timing of 
the Investigations Officer’s charge. Mr. Bertino has not, for 
example, contended that the intervening years since his resigna- 
tion have hindered his ability to defend the Investigations Offi- 
cer’s charge. Indeed, it is difficult for this Court to fathom how 
the passage of time would affect Mr. Bertino’s defense, given 
that he admits not investigating the allegations concerning 
Dominic’s ties to LCN. Likewise, his proffered excuse for inac- 
tion — that he had no authority to investigate — is as unavail- 
ing now as it would have been eight years ago. In addition, Mr. 
Bertino has not alleged that his circumstances have changed 
since his resignation such that allowing the Investigations Offi- 
cer’s charge would be unfair. The absence, then, of a showing of 
either unreasonable delay or prejudice is fatal to Mr. Bertino’s 
laches argument. 

Possibly in an attempt to bolster a weak argument, Mr. 
Bertino cites Section D.5 of the Consent Decree, which pro- 
hibits IBT affiliated entities from filing disciplinary charges 
more than five years after “the discovery of the conduct giving 
rise to the charge.” Consent Decree, § D.5. Although Mr. Berti- 
no acknowledges that “[t]his limitation period shall not apply 
to any actions taken by the Investigations Officer or the Admin- 
istrator,” id., he urges that the five-year statute of limitations 
guide this Court’s assessment of the laches defense. Accepting 
respondent’s argument, however, implies disregarding the intent 
of the drafters of the Consent Decree. By freeing the Indepen- 
dent Administrator and the Investigations Officer from the five- 
year statute of limitations, the drafters of the Consent Decree — 
the IBT and the Government —expressed a clear desire not to 
hinder the Independent Administrator and the Investigations 
Officer with a time limitation. An exemption for these Court- 
Appointed Officers is logical given that their positions did not 
exist until March 1989. When resolving disputed language in a 
consent decree, the decree “should be interpreted in a way that 
gives effect to what the parties have agreed to, as reflected in the 
judgment itself.” SEC v. Levine, 881 F.2d 1165, 1179 (2d Cir. 
1989). Equating a successful laches defense with a five-year 
limitations period effectively binds the Independent Administra- 
tor and the Investigations Officer to the five-year rule, thus evis- 
cerating the exemption that the drafters of the Consent Decree 
created for them. 


C. The Independent Administrator’s Decision Is 
Supported by Sufficient Evidence 


Respondents argue that the Independent Administrator’s 
decision is arbitrary and capricious because they allegedly took 
appropriate action under the circumstances. In support of this 
contention, respondents aver that their duty to investigate and 
act in response to allegations of corruption within the union 
serves the larger aim of eradicating corruption from the IBT. 
Respondents contend that they attempted to realize this goal, 
and thus discharged their fiduciary obligations, by organizing 
an electoral challenge to the incumbent officer slate, which 
included Dominic and Lucien. According to respondents, 
mounting such a challenge “was the most appropriate means of 
purging Local 703 of the incumbent administration which was 
the subject of the allegations of improper association.” Respon- 
dents’ Memo, at 22. Respondents add that they lacked the 
authority, skill and resources to conduct a meaningful investiga- 
| tion into Dominic’s organized crime connections. 
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In reviewing decisions of the Independent Administrator, it 
is well settled that the findings of the Independent Administra- 
tor “are entitled to great deference.” United States v. IBT, 905 
F.2d 610, 616 (2d Cir. 1990), aff’'g, March 13, 1990 Opinion & 
Order, 743 E Supp. 155 (S.D.N.Y. 1990).. This Court will over- 
turn the findings of the Independent Administrator when it 
determines that they are, on the basis of all the evidence, “arbi- 
trary or capricious.” United States v. IBT, 981 F.2d 1362, 1368 
(2d Cir. 1992); United States v. IBT, 978 F.2d 68, 71 (2d Cir. 
1992); August 27, 1990 Opinion & Order, 745 FE. Supp. 908, 
911 (S.D.N.Y. 1990), aff'd, 941 F.2d 1292 (2d Cir.), cert. 
denied, 112 S. Ct. 76 (1991); March 13, 1990 Opinion & 
Order, 743 F. Supp. 155, 165 ($.D.N.Y.), aff'd, 905 E2d 610 (2d 
Cir. 1990); see July 13, 1993 Opinion & Order, slip op. 
(S.D.N.Y. 1993); June 22, 1993 Opinion & Order, slip op. 
(S.D.N.Y. June 22, 1993); March 5, 1993 Opinion & Order, 
817 FE. Supp. 337, 341-42 (S.D.N.Y. 1993); February 9, 1993 
Opinion & Order, 814 FE. Supp. 1165, 1175-76 (S.D.N.Y. 1993); 
December 10, 1992 Opinion & Order, 808 F. Supp. 279, 281- 
82 (S.D.N.Y. 1992); July 14 Opinion & Order, slip op. at 10-12 
(S.D.N.Y. 1992); July 13 Opinion & Order, 803 E. Supp. 740, 
745-46 (S.D.N.Y. 1992); July 9, 1992 Opinion & Order, 803 F. 
Supp. 734, 737-38 (S.D.N.Y. 1992); May 15, 1992 Opinion & 
Order, 792 F. Supp. 1346, 1353 (S.D.N.Y. 1992); April 27, 1992 
Memorandum & Order, 791 F. Supp. 421, 425 (S.D.N.Y. 1992); 
February 11, 1992 Memorandum & Order, 787 F. Supp. 345, 
350 (S.D.N.Y.), aff'd, 978 E2d 68 (2d Cir. 1992); January 20, 
1992 Memorandum & Order, 782 EF. Supp. 256, 259 (S.D.N.Y. 
1992); January 16, 1992 Memorandum & Order, 782 FE. Supp. 
238, 241 (S.D.N.Y.), aff'd, No. 92-6056 (2d Cir. Sep. 15, 1992); 
November 8, 1991 Memorandum & Order, slip op. at 4-5 
(S.D.N.Y. 1991); October 29, 1991 Opinion & Order, 776 F. 
Supp. 144, 152-53 (S.D.N.Y. 1991), aff'd, 954 F.2d 801 (2d 
Cir.), cert. denied, 60 U.S.L.W. 3746 (U.S. June 22, 1992); Octo- 
ber 25, 1991, Order, slip op. at 4-5 (S.D.N.Y. 1991); October 
24, 1991 Memorandum & Order, 777 FE. Supp. 1133, 1136 
(S.D.N.Y. 1991), aff'd, 970 E2d 1132 (2d Cir. 1992); October 
16, 1991 Memorandum & Order, 777 F. Supp. 1130, 1132 
(S.D.N.Y. 1991), aff'd, 964 F.2d 1308 (2d Cir. 1992); October 
11, 1991 Memorandum & Order, 777 E. Supp. 1127, 1128 
(S.D.N.Y. 1991), aff'd, No. 91-6292 (2d Cir. Jan. 28, 1992); 
October 9, 1991 Memorandum & Order, 777 F. Supp. 1123, 
1125 (S.D.N.Y. 1991); August 14, 1991 Memorandum & 
Order, slip op. at 4 (S.D.N.Y. 1991); July 31, 1991 Memoran- 
dum & Order, slip op. at 3-4 (S.D.N.Y. 1991), aff'd, No. 91- 
6200, unpublished slip op. (2d Cir. Jan. 31, 1992); July 18, 1991 
Memorandum & Order, slip op. at 3-4 (S.D.N.Y. 1991), aff-d, 
No. 91-6198, slip op. (2d Cir. Jan. 31, 1992); July 16, 1991 
Opinion & Order, slip op. at 3-4 (S.D.N.Y. 1991); June 6, 1991 
Opinion & Order, 775 E. Supp. 90, 93 (S.D.N.Y.), aff'd in rele- 
vant part, 948 F.2d 1278 (2d Cir. 1991); May 13, 1991 Memo- 
randum & Order, 764 E Supp. 817, 820-21 (S.D.N.Y. 1991); 
May 9, 1991 Memorandum & Order, 764 FE. Supp. 797, 800 
(S.D.N.Y. 1991), aff'd, 956 F.2d 1161 (2d Cir. 1992); May 6, 
1991 Opinion & Order, 764 F. Supp. 787, 789 (S.D.N.Y.), aff-d, 
940 F.2d 648 (2d Cir.), cert. denied, 112 S. Ct. 76 (1991); 
December 27, 1990 Opinion & Order, 754 F. Supp. 333, 337 
(S.D.N.Y. 1990); September 18, 1990 Opinion & Order, 745 F. 
Supp. 189, 191-92 (S.D.N.Y. 1990); January 17, 1990 Opinion 
& Order, 728 E. Supp. 1032, 1045-57 (S.D.N.Y.), aff'd, 907 
F.2d 277 (2d Cir. 1990). 

The Independent Administrator found that respondents 
breached their fiduciary duties by failing to investigate the alle- 
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gations surrounding Dominic’s LCN ties. In fact, the Indepen- 
dent Administrator found that Mr. Raimondi’s and Mr. Bertino’s 
failure to investigate was undisputed. (Ind. Admin. Dec. at 19- 
20). In addition, the Independent Administrator considered and 
rejected the argument that respondents have proffered to this 
Court — that they discharged their fiduciary obligations by 
organizing an electoral challenge to Dominic and Lucien in the 
1989 Local 703 election. The Independent Administrator found 
that personal ambition, rather than the welfare of the Local, 
motivated respondents’ electoral activities. (Ind. Admin. Dec. at 
20). The Independent Administrator also found that Mr. Berti- 
no’s efforts on behalf of Mr. Raimondi did not excuse his failure 
to investigate the allegations. (Ind. Admin. Dec. at 21). 

These findings are neither arbitrary nor capricious. The evi- 
dence supports the Independent Administrator’s conclusion that 
respondents had a duty to act in response to the allegations, and 
that they failed to take appropriate action under the circum- 
stances. As to whether respondents had a duty to act, it is now 
well settled that when confronted with allegations that an IBT 
officer is associated with organized crime, other officers and 
trustees of the Local must investigate and take appropriate reme- 
dial action. See United States v. IBT, 981 F.2d 1362, 1368 (2d 
Cir. 1992), aff’'g May 15, 1992 Opinion & Order, 792 F. Supp. 
1362 (S.D.N.Y. 1992); July 13, 1992 Opinion & Order, 803 E 
Supp. 740, 746 (S.D.N.Y. 1992). Mr. Raimondi and Mr. Bertino 
offer slightly different analyses of whether they knew of the alle- 
gations surrounding Dominic, and thus, whether they had any 
duty to act. Mr. Raimondi does not dispute that while an officer 
of Local 703, he knew of the allegations surrounding Dominic. 
Although he quibbles with the precise moment he acquired such 
knowledge, the fact that he knew of the allegations while an offi- 
cer triggers his fiduciary obligation to investigate and take reme- 
dial action. See supra at 7 n.2. 

Mr. Bertino’s position, at least in papers presented to this 
Court, is less clear. Before the Independent Administrator, Mr. 
Bertino argued that he did not know of the allegations while still 
a Trustee of Local 703, and thus, he had no duty to act in 
response to the allegations. The Independent Administrator 
rejected this contention, based on his finding that Mr. Bertino 
knew of the allegations in question. (Ind. Admin. Dec. at 11-12). 
Before this Court, Mr. Bertino maintains ignorance of the allega- 
tions while a Trustee of Local 703. Nevertheless, he has not for- 
mally raised or meaningfully addressed the issue of whether he 
had any duty to act in response to the allegations. Instead, Mr. 
Bertino argues that he took appropriate action under the cir- 
cumstances. Respondents’ Memo, at 21. Despite the murkiness 
of Mr. Bertino’s position, it is clear that the evidence supports the 
Independent Administrator’s finding that while a Trustee of 
Local 703, Mr. Bertino knew of the allegations involving 
Dominic, and thus Mr. Bertino had a duty to act in response to 
the allegations. In his deposition before the Investigations Offi- 
cer, Mr. Bertino admitted to reading the allegations about 
Dominic’s LCN ties: 

Question: During the time that you were at Local 703 as a 


Trustee, did you ever hear allegations that Dominic Senese was 
connected to organized crime? 


Answer: Just what I read in the papers. 


(Deposition of Mr. Bertino, at 6, lines 21-24). Indeed, given 
the sheer number of newspaper articles containing allegations of 
Dominic’s mafia links, including those run in Chicago-based 
papers, it is inconceivable that Mr. Bertino would not have 
known of the allegations. Accordingly, the Independent Adminis- 
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trator’s finding that Mr. Bertino knew of the allegations concern- 
ing Dominic’s ties to organized crime is neither arbitrary nor 
capricious. 

Given that respondents knew of the allegations surrounding 
Dominic, and thus had a duty to act, the only remaining issue is 
whether they breached their fiduciary obligations by failing to 
take appropriate action. Mr. Bertino and Mr. Raimondi suggest 
that they responded appropriately to the allegations by organiz- 
ing an electoral challenge to Lucien and Dominic. They argue 
that victory for the challengers would have resulted in the 
removal of Lucien and Dominic from office, thus realizing the 
goal of eradicating corrupt influences from the IBT. In effect, 
respondents aver that a union officer discharges his or her duty 
to act in response to allegations of corruption by taking any 
action that may, directly or indirectly, result in the removal from 
office of the subject of the allegations. This argument is not per- 
suasive. Forgetting for the moment issues of fairness to the sub- 
ject of the allegations, perhaps respondents believe that they 
could have discharged their fiduciary obligations by dropping a 
penny in a well and wishing for Dominic’s removal from office. 

Without minimizing the value of honest and competitive 
elections, it is wholly inappropriate for an IBT officer to respond 
to allegations of corruption solely by seeking the removal of the 
subject of the allegations through electoral mechanisms. This 
Court has held, and the Second Circuit has affirmed, that in 
response to allegations of corruption, an officer’s “fiduciary duty 
... demand|s] a specific type of reaction: [He or she has] to 
investigate the veracity of the allegation . . . and then take appro- 
priate action.” May 15, 1992 Opinion & Order, 792 E Supp. at 
1354 (emphasis added). It is true, of course, that “‘failure to 
employ any one investigative technique is not tantamount to a 
failure to investigate. . . . [H]ad [they] acted, [respondents] 
enjoyed a fair amount of discretion in choosing appropriate 
methods.” July 13, 1992 Opinion & Order, 803 E. Supp. 740, 
747-48 (S.D.N.Y. 1992) (quoting May 15, 1992 Opinion & 
Order, 792 F. Supp. at 1354). Nevertheless, regardless of 
methodology, respondents had to undertake an inquiry into the 
allegations. Their undisputed failure to do this constitutes a 
breach of fiduciary duty. 

The rationale for requiring an IBT officer to conduct an 
investigation when confronted with allegations of corruption — 
as opposed to opting for some other course of conduct — is 
rooted in the beneficial byproducts produced by an investiga- 
tion. Conducting an inquiry reveals the truth or falsity of the 
allegations, which is in the interest of all law-abiding IBT mem- 
bers, including the subject of the allegations should the allega- 
tions prove false. The damage inflicted on the truth-seeking pro- 
cess when officers act without undertaking an investigation is 
manifest in this matter. Because respondents did not probe the 
veracity of the allegations, they had no basis to assess whether 
the allegations justified even attempting to procure Dominic’s 
removal from union office through electoral mechanisms. Given 
respondents’ ignorance, their election activities represent not a 
legitimate method of uncovering and disciplining wrongdoing 
within the Local, but are more accurately seen either as vigilan- 
tism or a quest to satisfy personal ambition by attaining a higher 
union office. 

In addition, should allegations of misconduct prove true, 
IBT officers have at their disposal a host of penalties that differ 
in severity. Indeed, the IBT Constitution subjects to discipline 
IBT members who knowingly associate with organized crime. 
IBT Const., Art. XIX, § 7(b)(9). That the IBT Constitution con- 
tains no uniform penalty applicable to this transgression is hard- 
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ly surprising: penalties vary according to the unique facts of dif- 
fering situations. Assessing an appropriate penalty requires 
knowledge that can be obtained only through a thorough inves- 
tigation of the allegations. Admittedly, “knowing association” 
is an extraordinarily serious charge that warrants permanent 
banishment from the IBT. See, e.g., April 27, 1992 Memoran- 
dum & Order, 791 F. Supp. 421, 423 (S.D.N.Y. 1992) (IBT 
member permanently banished from union for knowingly asso- 
ciating with organized crime); October 16, 1991 Memorandum 
& Order, 777 F. Supp. 1130, 1131 (S.D.N.Y. 1991) (same), 
aff'd, 964 F.2d 1308 (2d Cir. 1992); May 9, 1991 Memorandum 
& Order, 764 F. Supp. 797, 799 (S.D.N.Y. 1991) (same), aff'd, 
956 F2d 1161 (2d Cir. 1992); September 18, 1990 Opinion & 
Order, 745 E Supp. 189, 192-93 (S.D.N.Y. 1990) (same). Nev- 
ertheless, when an IBT officer is subject to allegations of a differ- 
ent type of misconduct, seeking that officer’s removal without 
inquiring into the allegations risks imposition of an inappropri- 
ate penalty. 

Furthermore, IBT officers are bound to serve the interests of 
the general membership, which has an immense interest in a 
Union that is free of LCN influence. See May 15, 1992 Opinion 
& Order, 792 F. Supp. at 1353. Therefore, union officers must 
attempt to uncover and eradicate organized crime influence 
within the IBT in the most expeditious and effective manner pos- 
sible. See id. Organizing a slate of opposition candidates and 
running for election is an extremely drawn-out process, devoid 
of a crucial truth-seeking component, that is not guaranteed to 
result in any sanction, let alone an appropriate penalty, should 
the allegations prove true. 

Finally, institutional concerns demand an investigation when 
an IBT officer is confronted with allegations of corruption. Gov- 
ernance by process, rather than rule by dictate, fosters a sense of 
fairness and reason. Cf. Stein v. New York, 346 U.S. 156, 200 
(1953) (Frankfurter, J., dissenting) (exclusionary rule designed to 
deter unlawful police practices, and thus, rule bars even reliable 
evidence “not out of tenderness for the accused but because we 
have reached a certain stage of civilization”). By investigating 
allegations of corruption, rather than unilaterally assessing their 
veracity and imposing punishment,.a union official promotes an 
atmosphere of lawfulness within the IBT. Such conduct thus 
advances the goal, contained in the Consent Decree, that the IBT 
“be maintained democratically, with integrity and for the sole 
benefit of its members and without unlawful outside influence.” 
Consent Decree, at Sixth “Whereas” Clause. Similarly, conduct- 
ing an investigation promotes the “general membership’s free and 
active exercise of their Union rights.” May 15, 1992 Opinion & 
Order, 792 FE. Supp. 1346, 1353 (S.D.N.Y.), aff'd, 981 E2d 1362 
(2d Cir. 1992). Despite respondents’ protestations, their myopic 
pursuit of electoral victory was not a proper exercise of their fidu- 
ciary obligations. Even if it results in the removal from office of 
an allegedly corrupt IBT officer, pursuing electoral office is not a 
substitute for a meaningful inquiry into the allegations. 

While respondents claim they lacked the resources and 
authority to conduct a meaningful investigation, a more in- 
depth examination of possible responses belies their claim. For 
instance, respondents could have referred the matter, and given 
any required assistance, to law enforcement authorities, repre- 
sentatives of the International Union or the Court-Appointed 
Officers. In addition, respondents or their advisors could have 
questioned Dominic about the allegations. These investigative 
avenues require neither money nor authority, but rather the 
desire to discharge fiduciary duties by investigating and acting in 
response to allegations of mafia influence in the IBT. Moreover, 


respondents’ claim that they lacked the resources to investigate 
the allegations is further undermined by their having possessed 
sufficient resources to wage an election campaign. Indeed, con- 
ducting an inquiry consumes far fewer resources than electoral 
challenge to an incumbent slate of union officials. 

Finally, respondents repeatedly note that in waging an elec- 
tion campaign, they educated the rank and file about Dominic’s 
LCN ties, and thus discharged their fiduciary obligations. This 
argument is without merit. Because respondents failed to investi- 
gate allegations of corruption within Local 703, they breached 
their duty and are subject to internal union discipline. Neverthe- 
less, their election activities impact on the magnitude of the mis- 
conduct. The Independent Administrator found that “through 
campaigning, [respondents sought] to educate the rank and file . 
. .. In addition, both men paid a price for their efforts, having 
been informed by the FBI of death threats against them. As such, 
substantial mitigation of their penalty is warranted.” (Ind. 
Admin. Dec. at 22-23). The Independent Administrator then 
barred respondents from obtaining employment with any IBT- 
affiliated entity for a period of two-years, which is a far less 
severe penalty than that imposed on other IBT officers charged 
with similar abdications of fiduciary responsibility. See, e.g., July 
13, 1993 Opinion & Order, slip op. at 2-3 (S.D.N.Y. 1993) (offi- 
cer permanently barred from holding union office due to failure 
to investigate allegations of wrongdoing and for improperly 
causing the Local to pay his and another member’s legal fees); 
July 14, 1992 Opinion & Order, slip op. at 9-10 (S.D.N.Y. 
1992) (officer who failed to investigate allegations that another 
officer had LCN ties was permanently barred from holding 
office in any IBT-affiliated entity); July 13, 1992 Opinion & 
Order, 803 F. Supp. 740, 742 (S.D.N.Y. 1992) (officers who 
failed to investigate allegations of wrongdoing by two other offi- 
cers permanently barred from IBT); May 15, 1992 Opinion & 
Order, 792 EF. Supp. 1346, (S.D.N.Y.) (officer who failed to 
investigate allegations of corruption by a fellow officer perma- 
nently barred from holding union office), aff'd, 981 F.2d 1362 
(2d Cir. 1992). The Independent Administrator’s finding that 
respondents breached their fiduciary obligations, but that their 
conduct entitles them to a relatively mild sanction, is fully sup- 
ported by the evidence.* 


Il. CONCLUSION 


For the reasons stated above, respondents’ objections to the 
Independent Administrator’s decision are DENIED. The decision 
of the Independent Administrator is AFFIRMED IN ITS 


4 Although not clear from their papers, respondents apparently challenge 
the Independent Administrator's reliance on Special Agent Wacks’ declaration. 
Respondents’ Memo, at 27-28. It is well settled that reliable hearsay evidence is 
admissible in IBT disciplinary proceedings. United States v. IBT, 978 E2d 68, 
72 (2d Cir. 1992); January 16, 1992 Memorandum & Order, 782 F. Supp. 
238, 242 (S.D.N.Y.), aff'd, No. 92-6056 (2d Cir. Sep. 15, 1992); October 16, 
1991 Memorandum & Order, 777 F Supp. 1130, 1133 (S.D.N.Y. 1991), aff'd, 
964 E2d 1308 (2d Cir. 1992). Special Agent Wacks’ testimony is reliable. 
Respondents’ counsel had the opportunity to cross-examine Special Agent 
Wacks. Moreover, Mr. Wacks has worked with the FBI for over twenty-seven 
years as a Special Agent, and since 1971, he has been particularly involved in 
investigating organized crime influence within the IBT. In addition, Special 
Agent Wacks’ statements contain a detailed description of Dominic's ties to 
LCN. Having examined Special Agent Wacks’ statements, in light of his back- 
ground and expertise in this area, this Court agrees with the Independent 
Administrator that “[Special] Agent Wacks is a credible witness and his testi- 
mony is reliable.” (Ind. Admin. Dec. at 5). 
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ENTIRETY. In addition, the stay of penalties imposed by the 
Independent Administrator is DISSOLVED, effective immediately. 


SO ORDERED 


DATED: August 11, 1993 
New York, New York 


<) 
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UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF NEW YORK 


MEMORANDUM & ORDER 
88 CIV. 4486 (DNE) 


United States of America, 

PLAINTIFF, 

v 

International Brotherhood of Teamsters, Chauffeurs, 
Warehousemen, and Helpers of America, AFL-CIO, et al., 
DEFENDANTS. 


IN RE: ARNOLD ROSS’ APPLICATION FOR A STAY 


EDELSTEIN, District Judge: 


Mr. Arnold Ross seeks a stay of this Court’s decision in 
Application CX of the Independent Administrator. The Indepen- 
dent Administrator found that Mr. Ross, while President of IBT 
Local Union 97, breached his fiduciary duty by failing to investi- 
gate allegations of misconduct on the part of another IBT mem- 
ber, and had improperly caused Local 97 to pay legal fees. For 
these violations of the IBT Constitution, the Independent 
Administrator permanently barred Mr. Ross from holding union 
office. In a July 13,1993 Opinion & Order, this Court affirmed 
the decision of the Independent Administrator. See July 13, 1993 
Opinion & Order, 1993 U.S. Dist. LEXIS 9481 (S.D.N.Y. 
1993). 

In this circuit, the question of whether to issue a stay encom- 
passes the following considerations: 

(a) Whether the stay applicant has made a strong showing 
that he or she is likely to succeed on the merits; 

(b) Whether the applicant will be irreparably injured absent 
a stay; 

(c) Whether the issuance of a stay will substantially injure 
other parties interested in the proceedings; and 

(d) Where the public interest lies. 


Hilton v. Braunskill, 481 U.S. 770, 776 (1987). 

Applying these criteria to the instant application, I find that 
Mr. Ross’ application for a stay should be denied. First, Mr. 
Ross has not made a strong showing that he is likely to succeed 
on the merits. After conducting a hearing in this matter, and 
receiving post-hearing submissions, the Independent Adminis- 
trator rendered a well-reasoned, thorough decision. The Inde- 
pendent Administrator found that Mr. Ross violated the IBT 
Constitution by failing to investigate allegations of misconduct 
within the Local and by improperly causing the Local to pay 
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legal fees. The findings of the Independent Administrator “are 
entitled to great deference.” United States v. IBT, 905 F.2d 610, 
616 (2d Cir. 1990), aff’g March 13, 1990 Opinion & Order, 
743 FE. Supp. 155 ($.D.N.Y. 1990). This Court will overturn 
findings when it determines that they are, on the basis of all the 
evidence, “arbitrary or capricious.” United States v. IBT, 905 
F.2d at 622. In its July 13, 1993 Opinion & Order, this Court 
affirmed the Independent Administrator’s decision in all respects 
and found that Mr. Ross had violated the IBT Constitution in 
the manner charged. Even though two separate tribunals have 
reviewed and sustained the merits of the charges filed against 
him, and despite the deference accorded decisions of the Inde- 
pendent Administrator, Mr. Ross contends without further justi- 
fication or support that he is likely to succeed on the merits. 
Given the holdings of this Court as well as the Independent 
Administrator, however, Mr. Ross’ “categorical deni[al]” of the 
charges is not a sufficient basis for finding a likelihood of success 
on the merits. 

As to whether Mr. Ross will suffer irreparable injury absent 
a stay, Mr. Ross claims that irreparable injury will result if he is 
not permitted to complete contract negotiations with Dover 
Township on behalf of the membership of Local 97, and if he is 
not permitted to complete his review of twelve pending 
grievances “because no one else from Local 97 was involved or 
is familiar with these parties grievances.” Brief in Support of 
Arnold Ross’ Motion for a Limited Stay The [sic] Court’s July 
13 Order, at 5. In addition, Mr. Ross contends that denial of a 
stay will prevent him from exercising his right to vote as Presi- 
dent, which supposedly constitutes irreparable injury. 

As a threshold matter, this Court notes that Mr. Ross’ appli- 
cation for a stay is dated August 4, 1993. This Court filed its 
decision in this matter on July 13, 1993. Accordingly, Mr. Ross 
waited approximately three weeks before moving for a stay, a 
delay that is inexplicable given that Mr. Ross’ papers in support 
of a stay rely on conclusory allegations and the barest legal sup- 
port. Such a delay in applying for relief suggests a lack of 
irreparable harm. See Majorica, S.A. v. R.H. Macy & Co.. Inc., 
762 F.2d 7, 8 (2d Cir. 1985) (“Lack of diligence, standing alone, 
may ... preclude the granting of preliminary injunctive relief, 
because it goes primarily to the issue of irreparable harm.”). 

Moreover, the irony of Mr. Ross’ position is patent. This 
Court and the Independent Administrator found that Mr. 
Ross abused his position as President of Local 97, and thus 
violated his obligations to the rank and file. For this reason, 
Mr. Ross was found unfit to hold union office. Indeed, by 
causing the Local to pay his legal fees, Mr. Ross depleted the 
Local’s treasury and thus directly harmed the rank and file 
who are supposedly in such dire need of his services. By fail- 
ing to investigate allegations of wrongdoing within the Local, 
Mr. Ross similarly demonstrated a lack of concern for the 
welfare of the general membership. Given Mr. Ross’ conduct, 
his claim that the general membership of Local 97 will sus- 
tain irreparable harm from his absence is without merit. In 
addition, although Mr. Ross claims that he is essential to 
ongoing contract negotiations with Dover Township, and 
that only he can review pending grievances, he has failed to 
offer any support for this proposition. Other Local 97 offi- 
cers will no doubt negotiate with Dover Township on behalf 
of the membership. Indeed, the Investigations Officer repre- 
sents that “there are at least three full-time [experienced] 
Local 97 Officers... who can negotiate contracts and 
resolve grievances.” Investigations Officer’s Memorandum in 
Opposition to Ross’ Motion for a Stay of the Court’s Order 


on Application CX, at 5. Furthermore, even assuming Mr. 
Ross’ familiarity with pending grievances, the fact that another 
officer will have to undertake the review process without accu- 
mulated knowledge hardly constitutes irreparable injury. See 
Stewart v. INS, 762 F.2d 193, 199 (2d Cir. 1985) (quoting 
Oburn v. Shapp, 521 E2d 142, 151 (3d Cir. 1975), cert. denied, 
430 U.S. 968 (1977)) (“‘Mere injuries, however substantial, in 
terms of money, time, and energy necessarily expended in the 
absence of a stay, are not enough”’ to justify a stay). 

The third criteria is whether staying the ruling will cause 
injury to any other interested party. As previously noted, Mr. 
Ross violated the trust of the general membership of Local 97 by 
ignoring corruption within his midst and by improperly causing 
Local 97 to pay legal fees. Given his past conduct, allowing Mr. 
Ross to remain President of the Local poses a serious risk to the 
interests of the rank and file. Finally, denying the application for 
a stay promotes the public interest. The IBT and the Govern- 
ment intended that the Consent Decree establish a “systematic 
mechanism to achieve reforms throughout the IBT over the next 
few years, including . . . enhanced procedures for investigation 
and discipline of corrupt union officials.” United States v. IBT, 
905 E2d 610, 613 (2d Cir. 1990). In fact, over the years, the IBT 
has been tarnished with a patina of corruption, and actions to 
clear this troubled past seem squarely in the interest of IBT offi- 
cials, the IBT rank and file, and the public in general. 

Accordingly, Mr. Ross’ application for a stay is denied. 


SO ORDERED 


DATED: August 18, 1993 
New York, New York 


<j 
/3{\ a abeaeee Coe 


US.D,J. 


UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF NEW YORK 


MEMORANDUM & ORDER 
88 CIV. 4486 (DNE) 


United States of America, 

PLAINTIFE, 

v 

International Brotherhood of Teamsters, Chauffeurs, 
Warehousemen, and Helpers of America, AFL-CIO, et al., 
DEFENDANTS. 


IN RE: APPLICATION CXVI OF THE INDEPENDENT ADMINISTRATOR 


EDELSTEIN, District Judge: 

This opinion emanates from the voluntary settlement in the 
action commenced by the plaintiffs United States of America 
(the “Government”) against the defendants International Broth- 
erhood of Teamsters (the “IBT”) and the IBT’s General Execu- 
tive Board (the “GEB”) embodied in the voluntary consent order 
entered March 14, 1989 (the “Consent Decree”). The remedial 
provisions in the Consent Decree provided for three Court- 


appointed officials, the Independent Administrator to oversee 
| 


il 


] 


the remedial provisions, an Investigations Officer to bring 
charges against corrupt IBT members, and an Election Officer, 
who supervised the electoral process that culminated in the 1991 
election for International Officers (collectively, the “Court Offi- 
cers”). The goal of the Consent Decree is to rid the IBT of the 
influence of organized crime through the electoral and disci- 
plinary provisions. 

_In Application CXVI, the Independent Administrator seeks 
a clarification of this Court’s Memorandum & Order dated 
November 10, 1992. See November 10, 1992 Memorandum & 
Order, 808 FE. Supp. 276 (S.D.N.Y. 1992) (the “Order”). In the 
Order, this Court confronted a situation in which two members 
of IBT Local Union 707, Mr. James Buckley and Mr. David 
Morris, had been banished from the IBT for knowingly associat- 
ing with organized crime. See January 16, 1992 Memorandum 
& Order, 782 F. Supp. 238 (S.D.N.Y.), aff'd, 978 E2d 706 (2d 
Cir. 1992). The Order discussed possible responses to the mis- 
conduct by Local 707 and the employers of Mr. Buckley and Mr. 
Morris, respectively Roadway Express, Inc. (“Roadway”) and 
Yellow Freight Systems, Inc. (“Yellow Freight”). Yellow Freight 
banished Mr. Morris and refused to reinstate him, while Road- 
way rescinded its decision to banish Mr. Buckley and reinstated 
him. This Court found that in response to a member’s miscon- 
duct, a local union could, consistent with the National Labor 
Relations Act (“NLRA”), 29 U.S.C. § 141 et seq., diminish that 
member’s seniority status. Order, 808 E Supp. at 278. In addi- 
tion, this Court held that “consistent with the NLRA, an 
employer may fire unionized employees who are objectionable 
to their co-workers.” Id. (citing Sheet Metal Workers Int'l Ass’n. 
Local 67, 201 N.L.R.B. 1050 (1973)). 

In this latest application, the Independent Administrator 
requests a further clarification of the Order due to Roadway’s 
supposed confusion concerning possible responses to Mr. Buck- 
ley’s employment status. In a letter dated January 8, 1993, 
Roadway’s counsel asserted that “[g]iven the requirements of 
our labor contract and the NLRA, we simply perceive no basis 
for unilateral action by the union or the employer to deprive Mr. 
Buckley of work opportunity so long as he is performing duties 
satisfactorily.” Letter from Richard C. Hotvedt, counsel for 
Roadway, to Executive Board of Local 707 (January 8, 1993) 
(“Hotvedt Letter”). Mr. Hotvedt supported this conclusion on 
two separate bases: This Court’s order indicated that where a 
union exercises exclusive control over the employee seniority 
system, it may “in certain circumstances, lawfully remove an 
employee’s seniority, thereby rendering him ineligible for 
employment.” Hotvedt Letter. Because Roadway controls the 
seniority system, rather than Local 707, Mr. Buckley’s seniority 
is dictated by Roadway’s labor contract, which does not permit 
a reduction in seniority because of union disciplinary action. In 
the alternative, Mr. Hotvedt contended that because Mr. Buckley 
tendered dues to Local 707, which were not accepted, Roadway 
was obligated to continue Mr. Buckley’s employment under Sec- 
tion 8(a)(3)(B) of the NLRA. Section 8(a)(3)(B) provides that: 

No employer shall justify any discrimination against an employ- 

ee for nonmembership in a labor organization . . . (B) if he has 

reasonable grounds for believing that membership was denied 

or terminated for reasons other than the failure of the employee 


to tender periodic dues and the initiation fees uniformly required 
as a condition of acquiring or retaining membership. 


29 U.S.C. § 158(a)(3)(B). 
Roadway’s contention that it cannot discharge Mr. Buckley 


because it controls the seniority system is, in the context of this 
dispute, a nonsequitur. In the Order, this Court found that fol- 
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lowing the discipline of a union member, a local union could, to 
the extent it controls an employer’s seniority system, reduce that 
member’s seniority status. The Order did not purport to address 
the situation where an employer controls the seniority system, 
nor did it make control of the seniority system the sine qua non 
of legitimate discharge under the NLRA. Instead, this Court sim- 
ply set forth a legitimate response a local union may take when 
one of its members is the subject of discipline. 

After discussing a local union’s ability to diminish seniority 

status, the Order set forth an employer’s possible response when 
an employee is subject to union discipline: 
Consistent with the NLRA, an employer may fire unionized 
employees who are objectionable to their co-workers. In this 
case, twenty-three Roadway employees and Local 707 members 
signed a letter, dated September 4, 1992 and addressed to the 
Independent Administrator, in which they object to the contin- 
ued employment of Mr. Buckley. Roadway’s and Yellow 
Freight’s legitimate interest in maintaining a harmonious work 
environment, preventing labor unrest, and in not employing 
individuals with ties to organized crime, justifies their refusal to 
reinstate Mr. Morris and Mr. Buckley. 


Order, 808 E. Supp. at 279 (citations omitted). In positing 
that “Judge Edelstein’s [Order]” made union control of a senior- 
ity system a “pre-condition for the lawful discharge of James 
Buckley,” Roadway disregards this section of the Order. 

Further clarity is difficult to envision, yet the Independent 
Administrator’s application arose from the need to provide 
Roadway with a more lucid exposition of this Court’s position. 
With the passage quoted above in mind, the first salient point is 
that Roadway’s control of the seniority system is not determina- 
tive of its ability to discharge Mr. Buckley on the ground that he 
is objectionable to co-workers. The Local’s ability to diminish 
seniority status if it controls the seniority lists, and Roadway’s 
ability to discharge Mr. Buckley due to his co-workers’ views, 
are entirely separate issues. 

In addition, because Mr. Buckley’s co-workers do indeed 
find him objectionable, Roadway may discharge Mr. Buckley on 
this basis alone. In fact, the objections to Mr. Buckley’s contin- 
ued employment show no sign of abating. In papers supporting 
Application CXVI, the Independent Administrator represents 
that he continues “to receive correspondence from Roadway 
employees/Local 707 members who object to Buckley’s employ- 
ment with Roadway, and one employee/member has recently 
called the IRB Hotline with the same complaints.” Application 
CXVI of the Independent Administrator, at 4. 

Finally, the NLRA does not preclude Roadway from firing 
Mr. Buckley. Although seemingly dictated by common sense and 
legal precedent, Mr. Buckley’s payment of dues does not insulate 
him from all legitimate grounds for discharge. In the Order, this 
Court expressly acknowledged that while the NLRA prohibits 
discrimination based upon “non-membership, federal labor law 
does not preclude employers from discharging employees for 
legitimate reasons.” Order, 808 F. Supp. at 278. An employer 
may, for instance, discharge an employee for insubordination, 
rudeness, instigating racial discord, advocating violence, using 
intoxicating substances on the job, or because of a reduction in 
work force or other legitimate business concern. See, e.g., NLRB 
v. Alumina Ceramics. Inc., 690 F.2d 136, 139 (8th Cir. 1982); 
Fun Striders. Inc. v. NLRB, 686 F.2d 659, 663 (9th Cir. 1981); 
NLRB v. Boagart Sportswear Mfg. Co., 485 F.2d 1203, 1209 
(Sth Cir. 1973); Visador Co v. NLRB, 386 E2d 276, 277-78 
(4th Cir. 1967); Federation of Union Representatives v. NLRB, 
339 F.2d 126, 128-29 (2d Cir. 1964). 

Section 8(a)(3)(B) does not alter this result. The applicability 


36 THE NEW TEAMSTER 


of Section 8(a)(3)(B) is limited to situations where an employer 
has an agreement with a labor organization conditioning 
employment on union membership. In those cases, an employer 
may not seek to justify termination based upon nonmembership 
where reasonable grounds exist for believing that non-member- 
ship was based on a reason other than failure to pay dues. 29 
U.S.C. § 158(a)(3)(B); see N.L.R.B. v. Zoe Chem. Co., 406 F.2d 
574, 579-81 (2d Cir. 1969). In enacting this section, “[t]he con- 
gressional aim was to eliminate the most serious abuses of com- 
pulsory unionism by abolishing the closed shop, while permit- 
ting other forms of union security to continue, thus requiring all 
employees to share in certain minimum financial burdens of the 
union.” Zoe, 406 F.2d at 579. In this case, the issue is not 
whether Roadway may justify a discharge decision based upon 
Mr. Buckley’s failure to pay dues and subsequent non-member- 
ship, but whether Roadway may discharge Mr. Buckley because 
he is objectionable to co-workers. Section 8(a)(3)(B) is facially 
inapplicable to this dispute. 

A final comment is in order. Without wishing to appear 
excessively confident about the clarity of my Opinions, I see 
nothing confusing about the Order. Moreover, rudimentary 
research, or even a careful perusal of the statute, reveals the 
inapplicability of Section 8(a)(3)(B) to this matter. Had counsel 
bothered to indulge a careful reading of the Order and the 
statute, the need for this subsequent Opinion would not exist. 
Assuming, however, that counsel did read the Opinion and 
statute with a modicum of care, a more pressing concern arises: I 
presume that counsel for Roadway has more than a passing 
acquaintance with federal labor law, which calls into question 
whether counsel’s supposed confusion about Section 8(a)(3)(B) 
and the Order is a valid concern or simply a method to buy 
Roadway time before it must make a decision concerning Mr. 
Buckley’s continued employment. 


CONCLUSION 


For the reasons stated above, the Independent Administra- 
tor’s Application is GRANTED in its entirety. 


SO ORDERED 


DATED: August 19, 1993 
New York, New York 


Sj 
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REPORT VI TO ALL MEMBERS 
OF THE INTERNATIONAL 


BROTHERHOOD OF TEAMSTERS 


Independent Review Board 
Grant Crandall 

Frederick B. Lacey 
William H. Webster 


From: 


I. INTRODUCTION 


The Independent Review Board (“IRB”) presents its Sixth 
Report to you on its activities pursuant to the Consent Order. In 
this Report the IRB will discuss efforts at cooperation with the 
Ethical Practices Committee (“EPC”) and the IRB’s recent work 
including new investigative reports and the status of pending 
charges. 


Il. ETHICAL PRACTICES COMMITTEE 


At its meeting on July 20, 1993 the IRB was briefed by offi- 
cials of the IBT concerning operations of the EPC. The need for 
cooperation between the two bodies was discussed at length in 
view of the fact that many times complaints are filed both with 
the IRB and the EPC which results in unnecessary duplication of 
time and IBT expenditures. 

The IRB staff is working with the IBT staff to develop a 
case tracking system for the EPC similar to the one we use for 
hotline complaints. 


Il. IRB RULES 


The rules of the IRB were recently approved with some 
modifications by the U. $. Court of Appeals for the Second Cir- 
cuit (“the Court”). In July of 1992 the U.S. Government applied 
to Judge Edelstein of the U.S. District Court proposing rules to 
be adopted to govern the operation of the IRB and its staff. The 
rules as approved by the District Court on August 19, 1992 
were printed in the October/November 1992 edition of this 
magazine. The IBT took an appeal from that decision to the 
U.S. Court of Appeals for the Second Circuit. 

Generally, the IBT argued that many of the specific rules 
were beyond terms of the Consent Decree which the General 
Executive Board members had originally signed. Generally, the 
Court of Appeals agreed “with the District Court that the rules 
are necessary and that the authority of the Court to approve the 
tules governing the IRB is within a fair reading of the Consent 
Decree.” The Court of Appeals determined that eight of the 12 
tules challenged were valid but held that portions of four of the 
tules were not within the general wording of the Consent 
Decree. 

The Court upheld the quorum and voting procedures of 
Rule D(2) which allows a hearing of the IRB to be conducted by 
only one member of the IRB. The Court also upheld the referral 
under Rule D(2) to the District Court for final disposition of any 
matter upon which the three members of the IRB were unable to 
agree. 

The Court upheld the portions of Rule E(2) which autho- 
rized the hiring of both a central IRB staff and personal staffs of 
the IRB members. Subject to the Court’s note that “this rule 
does not permit an assistant or other staff member to supplant 


the IRB member where a vote of the IRB is required ...”, the 
Court upheld the provisions of Rule E(3) which allow each IRB 
member to designate an assistant, with the consent of the other 
IRB members “to act on the member’s behalf and to aid in carry- 
ing out the IRB member’s duties ...”. 

The portions of Rule H(3)(b) and (e), and (H)(6) and (7) 
which authorized the IRB to receive agendas of and attend meet- 
ings of the General Executive Board of the IBT or any affiliated 
body of the International Union were also approved. 

The IBT challenged Rule H(7) which grants the Chief Inves- 
tigator the same investigatory powers as the IRB itself. 
Although the Court of Appeals upheld that rule, it noted that 
functions specifically delegated the IRB—such as the issuance of 
an investigative report or issuance of a notice by the IRB to the 
IBT that the response of the IBT to a report is inadequate— 
“remain the exclusive province of the IRB itself.” 

The IBT challenged the portion of Rule D(2) which allowed 
the IRB to conduct a hearing and issue a written decision “on 
any matter.” The District Court had upheld this rule on the the- 
ory that it would enable the IRB to pursue disciplinary matters 
vigorously in a way that the entire IRB decides is “the best 
course of action”. The Court of Appeals held that, while “we 
do not disagree that the IRB is free to decide what the best 
course of action is in exercising the various functions given to it 
by the Consent Decree, it is still constrained by the decree. The 
IRB may neither create functions not in the decree nor ignore 
those that are.” 

The Court upheld the portion of Rule D(2) which authorizes 
“a single judge to hold a hearing upon the unanimous consent” 
of all members of the IRB, subject, however, to the requirement 
that any “recommended” decision issued by the Member “must 
be adopted by a majority of the full Board.” 

The salary formula for IRB members, set forth in Rule F(2) 
which provides for a compensation floor of $100,000 per year, 
was challenged by the IBT as being excessive. While upholding 
that rule generally, the Court held that normal hourly rates 
charged by IRB members should be reduced to the extent that 
the rates include unbilled overhead such as wages and benefits of 
secretarial and other support staff, rent and library expenses to 
“the extent that these costs already are being born by the IBT in 
providing the IRB office space and support staff ...”. 

The IBT also challenged portions of Rule N(2) which, 
among other things, gives the IRB authority to publish materials, 
including a report, “in each and every issue of The New Team- 
ster concerning activities of the IRB”. While recognizing the 
need of the IRB “to communicate with the IBT membership as it 
sees fit in conducting its investigations,” and recognizing “that 
the IRB should have broad discretion to decide when distribu- 
tion of materials to the IBT membership is necessary,” the Court 
of Appeals held that the authority of the IRB to publish materi- 
als in The New Teamster could only be exercised “as necessary 
to facilitate its investigations and insure the proper implementa- 
tion of its decisions.” 

Rule (O) which allowed a single member of the IRB to apply 
to the District Court “at any time for any reason that touches 
upon any aspect of the IRB...” was also challenged. The Court 
held that “the Consent Decree designed the IRB to function as a 
three-member panel. We therefore think that applications to the 
court must ordinarily be made by the IRB as a body .... Howev- 
er, we recognize that unusual circumstances may arise that 
would necessitate permitting application by a single IRB mem- 
ber. Accordingly, a rule permitting application to the district 
court by a single member upon a showing of compelling circum- 
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stances would be consistent with the Consent Decree.” 

The specific changes in the IRB rules made as a result of the 
decision of the Court of Appeals are discussed in the Order of 
Judge Edelstein printed elsewhere in this magazine. 


IV. IRB INVESTIGATIVE REPORT 


Since the IRB’s last Report to you, it has issued a Report 
regarding its investigations into Local 299 by Charles M. Car- 
berry, the IRB’s Chief Investigator. This Investigative Report will 
be discussed in the following section. The IRB will keep you 
informed of further developments in future issues of The New 
Teamster. 


Local 299 — Detroit, Michigan 


On July 22, 1993 the IRB transmitted to the IBT’s General 
Executive Board an Investigative Report alleging that certain 
officers and members of Local 299, whose names appear below, 
violated the IBT Constitution and their fiduciary duties to Local 
members in several ways: first, by allegedly favoring the hiring of 
family members and friends over Local Union members former- 
ly employed by Wayne Car Releasing Services, Inc. (“Wayne”), 
who sought to be employed by Wayne’s successor, Michigan 
Minority Unloaders, Inc. (“Michigan”), both located in Wayne, 
Michigan; second, by allegedly paying out monies in settlement 
of an NLRB charge arising from the same situation without 
approval of the Executive Board of the Local Union; and third, 
by allegedly failing to investigate the allegations of wrongdoing 
of Local Union business agents contained in the notices accom- 
panying the above-mentioned NLRB settlement. The proposed 
charges read: 

A. In connection with their breaches of duties to the members 

of Local 299 who formerly worked at Wayne and who attempt- 

ed to work for the successor employer, Michigan Minorities, 

Business Agents J. D. Jackson and Charles Lee, also a Trustee, 

brought reproach upon the IBT in violation of Article II, Section 

2(a) and Article XIX, Section 7(b)(2) of the IBT Constitution by 

causing the hiring of relatives and friends of officers and 

employees of Local 299 over the members of Local 299. 


B. Rondal C. Owens, President, and Edward Vecchio, Secre- 
tary-Treasurer, violated Article II, Section 2(a) and Article IX, 
Section 7(b)(1) and (2) of the IBT Constitution and Section 13- 
A-3 of Local 299’s Bylaws, by causing monies to be paid out by 
the Local pursuant to the NLRB settlement without the 
approval ofthe Executive Board. 


C. Rondal C. Owens, President; Douglas Fistler, Vice- Presi- 
dent; Edward Vecchio, Secretary-Treasurer; Sharon Davie, 
Recording Secretary; Armanda De La Rosa, Trustee; and as 
members of the Executive Board of Local 299, did violate Arti- 
cle II, Section 2(a) and Article IX, Section 7(b)(2) of the IBT 
Constitution by bringing reproach upon the union and breach- 
ing their fiduciary duty to the members by failing to investigate 
the allegations af, actions taken by Business Agents J. D. Jackson 
and Charles Lee, who was also a Trustee, that were contrary to 
the interests of the members of the Local. There was substantial 
reason given that Michigan hired the relatives and friends of 
employees and officers of Local 299 over Local 299 members 
who previously had been employed at Wayne and inquired into 
whether Lee and Jackson had acted in a manner consistent with 
their duties and the interests of the members. 


The IRB noted the pendency of different charges arising 
from the same set of facts pending before the Ethical Practices 
Committee and the possibility of consolidating the above-noted 
allegations with the EPC charges. 


V. PROGRESS OF IRB CHARGES 
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Recent developments in prior IRB charges are discussed in 
this section. The IRB will keep you informed of further devel- 
opments in these matters in future issues of The New Team- 
ster. 


A. Local 138 — Long Island City, NewYork 


As reported in the September 1993 issue of The New 
Teamster, the IRB transmitted on July 15, 1993 to the IBT’s 
General Executive Board an Investigative Report regarding 
John Georgopoulos (“Georgopoulos”) and Paul Auriemma 
(“Auriemma”), President and Secretary-Treasurer of Local 
138, respectively, alleging the officers’ violations of the IBT 
Constitution and IBT Manual for Local Union Secretary- 
Treasurers by engaging in an embezzlement scheme to defraud 
the IBT of out-of-work benefits; by failing to require striking 
Local 138 members to personally sign out-of-work benefits 
forms (“OWB forms”) provided by the IBT; by permitting 
non-striking members to forge signatures on the OWB forms; 
and by distributing out-of-work benefits to those members 
who had forged signatures and were not entitled to out-of- 
work benefits. On August 20, 1993 the Ethical Practices 
Committee brought similar charges against Messrs. Geor- 
gopoulos and Auriemma. 


B. Local 202 — Bronx, New York 


As reported in the September 1993 issue of The New 
Teamster, the IRB transmitted an Investigative Report to 
Local 202’s Executive Board on June 24, 1993 alleging that 
Ralph D’Amico (“D’Amico”), Local 202’s Vice President, 
failed to appear before the Investigations Officer for his duly 
sworn examination in violation of Article II, Section 2(a) and 
Article XIX, Section 7(b) of the IBT Constitution and Para- 
graph G of the Consent Decree. At a hearing on August 4, 
1993 D’Amico offered to retire from his position on October 
1, 1993 and to not hold any office in Local 202 or any affiliat- 
ed body of the IBT for life, but that he could retain his mem- 
bership in order to seek gainful employment within the class 
and craft of the Local Union. The Executive Board accepted 
this offer and so informed the IRB by letter dated August 12, 
4993: 

On August 17, 1993 the IRB informed the Executive 
Board of Local 202 that the agreement was inadequate 
because: Any agreement between the Local 202 Executive 
Board and Mr. D’Amico should have immediately and perma- 
nently barred Mr. D’Amico from IBT membership as well as 
all positions with Local 202 and any other IBT entity, includ- 
ing any Health and Welfare or Pension fund and provide that 
Mr. D’Amico shall receive no compensation from Local 202 
or any other IBT entity upon his permanent retirement and 
that Local 202 and any other IBT entity shall not make any 
payments on Mr. D’Amico’s behalf to any Health and Welfare 
or Pension Fund upon his permanent retirement. 

Mr. D’Amico declined to enter into such an agreement. 
On August 20, 1993 the Executive Board of Local 202 ruled 
that Mr. D’Amico was found guilty of the charges and that he 
be immediately and permanently removed from office, paid 
no further compensation or health and pension contributions 
and be permanently expelled from membership in Local 202. 
On August 23, 1993 the IRB found this decision to be inade- 
quate in that it failed to remove Mr. D’Amico from member- 
ship in the IBT. The matter is presently pending before the 
Executive Board of Local 202. 
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C. Local 676 — Collingswood, New Jersey 


As noted in the September 1993 issue of The New Team- 
ster at p. 13, the IRB recommended to Local 676’s Executive 
Board that Steve DeSanto, Recording Secretary and Business 
Agent for Local 676, be charged with improperly accepting a 
$50.00 payment in return for providing another Local 676 
member with a temporary job. On June 3, 1993 Local 676’s 
Executive Board informed the IRB that they had resolved the 
charge against DeSanto by Agreement, pursuant to which 
DeSanto would be suspended from holding any position with 
Local 676 for a period of seven years. 

The IRB has now accepted the Agreement of DeSanto that 
he will be prohibited from holding any position with any IBT- 
affiliated entity for his seven-year period of suspension. The 
Local has agreed that it will not make contributions to DeSan- 
to’s health and welfare benefits for seven years. These agree- 
ments have been accepted by the Board. The IRB considers 
this matter satisfactorily resolved and therefore closed the 
case. : 


D. Local 705 — Chicago, Illinois 

As noted in the July 1993 issue of The New Teamster at p. 
23, the IRB filed charges with the General President against 
Gildo Valerio, Secretary-Treasurer; Donald Heim, President; 
Richard Mall, Trustee; Frank Snow, Trustee; Timothy Cash, 
Recording Secretary; and Louis Esposito, Sr., Vice President, 
for alleged embezzlement and conversion of Union funds, 
acceptance of unlawful loans from Local 705 and engagement 
in other financial improprieties. In addition, in light of the 
allegations of widespread financial wrongdoings, the IRB rec- 
ommended that Local 705 be placed into Trusteeship. 

On June 15, 1993 General President Carey imposed an 
emergency Trusteeship on Local 705, naming Harold E. 
Burke as Temporary Trustee. As Temporary Trustee, Mr. 
Burke is conducting a full investigation into the matters 
reported in the IRB’s May 25, 1993 Investigative Report. The 
Trustee requested and was granted an additional sixty days 
from August 25, 1993 within which to resolve matters in the 
Investigative Report. The Trustee has informed the Board by 
letter dated August 9, 1993 that the IBT intends to refer the 
matters in the Report and other charges to the Ethical Prac- 
tices Committee. 


E. Local 738 — Chicago, Illinois 


As was reported in the September 1993 issue of The New 
Teamster, the IRB transmitted an Investigative Report to the 
IBT’s General Executive Board alleging that Peter Agliata, 
Secretary-Treasurer and Principal Officer of Local 738, had 
knowingly associated with Chicago La Cosa Nostra (“LCN”) 
figures including Joseph Ferriola, Ernest “Rocco” Infelise and 
Louis Marino, and had engaged in illegal gambling activities 
with Infelise and Marino. Upon consideration of this Report, 
the IBT, by letter dated August 13, 1993 determined that the 
appropriate action under the circumstances to resolve the 
matter was to submit it to the IRB for hearing and decision 
under the Rules of the IRB. The IBT based its request on the 
unavailability of data and law enforcement officials necessary 
to resolve the association issue raised by the Report which 
would be available to the IRB but which would not be avail- 
able under policies of the FBI to internal IBT proceedings. 


FE. Local 813 — New York, New York 
As noted in the July 1993 issue of The New Teamster at p. 


23, the IRB filed charges with Joint Council 16 against Martin 
Adelstein, Alan Adelstein, James Murray and Michael 
Giammona, all officers of Local 813. The charges allege that 
the officers failed to investigate and act with respect to allega- 
tions that former Local 813 officer, Bernard Adelstein, had 
associated with members of LCN. On May 28 and June 2, 
1993 the Trustee of Joint Council 16, Johnnie Brown, 
appointed pursuant to the IBT Constitution, Article VII, Sec- 
tion 5(a), held a hearing on the matter. After receiving briefs 
from counsel for the individuals, Local 813, and the special 
counsel appointed by Joint Council 16, the Executive Board 
of Joint Council 16 rendered a recommended decision holding 
that the charges had not been established. On August 2, 1993 
Mr. Brown, as Trustee of the Joint Council, issued his decision 
finding that the charges had been established and recommend- 
ing that a ban on holding employment with any IBT entity be 
imposed upon Martin Adelstein and Alan Adelstein for five 
years and on James Murray and Michael Giammona for two 
years. Mr. Brown also recommended to the General President 
that trusteeships be imposed upon Locals 813 and 1034 so 
that they can function smoothly and democratically during 
this transition period. Mr. Brown further recommended the 
Trustee should oversee the investigation being conducted and 
objectively evaluate the actions to be taken if any criminal 
conduct of current or former officers is uncovered. The mat- 
ter is presently pending before the IRB. 


G. Local 854 — Valley Stream, New York 


In the April-May 1993 issue of The New Teamster we 
informed you that Maureen Ruane (“Ruane”), Frank Mar- 
sigliano (“Marsigliano”) and Anthony Igneri (“Igneri”) were 
alleged to have signed checks on behalf of Local 854 to pay 
life insurance and health and welfare premiums of Frank 
Dapolito (“Dapolito”) found to be a member of LCN, after 
being on notice of Dapolito’s LCN connections. In addition, 
it was charged that Ruane had signed a check payable to 
Anthony Zappi (“Zappi”) as a Christmas bonus, despite her 
knowledge that Zappi was also associated with the LCN. 

In the September 1993 issue of The New Teamster we 
reported to you that the IRB had notified Joint Council 16 that 
its findings with regard to these charges were deficient. With 
regard to the charges against Marsigliano and Igneri, Joint 
Council 16 on July 13, 1993 notified the Board that those indi- 
viduals had accepted in writing permanent bans on holding 
any office or consultant position with Local 854 or any other 
IBT entity or with any health and welfare fund and pension 
fund affiliated with the IBT. On the basis of that action, the 
IRB had no further questions as to those individuals. 

The Joint Council did not accept the recommendation of 
the Board that it reconsider its Report on Ruane. The IRB set 
the charges for hearing before the Board on August 24, 1993 
in New York City. The hearing on the merits of this matter 
was held before the three members of the Board in New York 
City on August 24. 


VI. TOLL FREE HOTLINE 


Since our last Report to you the hotline has received 190 
calls reporting improprieties. Those calls falling within the 
Board’s jurisdiction were referred for investigation. For mat- 
ters considered outside the Board’s jurisdiction, the callers 
were advised to contact the principal officer of the Local, the 
Joint Council or State Conference, and the Trade Division or 
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Conference Director. When the callers’ problems are not 
resolved after going through this process, we advise them to 
contact Mr. Aaron Belk, Ethical Practices Committee, 25 
Louisiana Avenue, N.W., Washington, D.C. 20001. 

You are urged to continue using the toll-free hotline to 
report improprieties. You may contact the IRB at 1-800- 
CALL-IRB. If you are calling from inside Washington, D.C. 
dial 202-434-8085. 


Vil. CONCLUSION 


Our task is to insure that the goals of the Consent Order 
are carried out. In doing so, it is our desire to keep the IBT 
membership fully informed about our activities. If you have 
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his/her class. The student must show financial need. Dependents of 


T he competition is open to sons and daughters of active, retired, 


I have read the eligibility requirements above and would like to apply for a 
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ing dues, I [too] would be 
more than willing to support 
the Brotherhood in any way 
possible. 

I would also like to com- 
ment on Starrleen Heinen’s 
suggestion [that] members 
making suggestions for 
spending cuts [get] bonuses. 

Any ideas that benefit the 
Teamsters will benefit all in 
the long run. This should be 


considered bonus enough. 
Todd L. Hutchins 
Local Union 340 
Yarmouth, Maine 


Unity Against NAFTA 
For years I’ve seen large 
trucking companies hauling 
auto parts from Detroit to 
Mexico to assemble and haul 
them back to Detroit to be 
put in U.S. cars. 

If there’s a free trade bill 
passed, I wonder what will 
happen to the American 
Dream? 

All the unions working 


together might be the answer. 
Michael A. Peoni 
Local Union 135 
Indianapolis, Indiana 


Straight Facts 


Mr. Andridge needs to get his 
facts straight [July/August 
“Speaking Out”. 

Mr. Reagan’s lowering of 
taxes for the rich...may have 
helped ...the wealthy, but it 
certainly didn’t help the 
working men and women of 
this country. But then Mr. 
Reagan’s chosen people have 
always been the rich. 

I would like to ask Mr. 
Andridge to give me his view 
on where he thinks all those 
jobs are that the rich have cre- 
ated with all those tax breaks. 
Could they be in Mexico or 
some other low wage paying 
country? 

Isn’t it time to share the 
bounty with those who make 
it possible: those who supply 
the skills and trained knowl- 
edge, lose the sleep, fight the 
clock, and do the sweating— 
those who do jobs most 


wealthy people wouldn’t 
touch? 

All people have a right to 
live with dignity. This is not 
Medieval Europe with its two 
social classes of aristocrats 
and peons. 

In this greatest of all coun- 
tries, America, something 
new came into existence but 
now must struggle to avoid 
extinction. It’s called “work- 


ing middle class!” 
Mrs. John Jones (spouse) 
Local Union 20 
Goshen, Ohio 


Stop Complaining 
[agree 100 percent with Mr. 
Richard S. Andridge’s letter to 
“Speaking Out,” July/August 
issue. 

I'm sick and tired of peo- 
ple in this country whining 
and blaming the wealthy and 
successful for all their short 
falls in life. If people focused 
that much energy [on] bet- 
tering themselves and didn’t 
wait for everything to be 
handed to them, maybe they 
would feel better about 
themselves. 

Jealousy will get you 
nowhere. 

Randy Zeeman 
Local Union 614 
Pontiac, Michigan 


“Real Teamsters” 
Those Who Care 


In regard to Old Teamster, 
New Teamster [September 
issue]: would we as a union 
be better off to not divide 
ourselves by referring to old 
and new? 

Concentrate and focus on 
being real Teamsters, those 
who care, help and look out 
for one another. That’s a real 
Teamster. 


Nothing new to me. 
Tim Aldred 
Local Union 480 
Nashville, Tennessee 


Rights in the Union 
I'd like to see a column pub- 
lished entitled “Rights Within 
the Union.” 

Also, if you have any infor- 
mation to convey to the rank- 


and-file, print it in THE NEW 
TEAMSTER. This will ensure 


that we receive it, and without 


distortion. 
William H. Peterson 
Local Union 371 
Moline, Illinois 


This dru 
ought ts 
do the job. 


Nausea, 
drowsiness... 


I saw this cartoon in the St. 
Petersburg Times and imme- 
diately thought of Ron 
Carey’s quest for better medi- 
cal coverage for all Teamsters. 

Peter Maguire 

Local Union 804 

Brooklyn, New York 


Fighting for Workers 
The [July-August] issue of 
THE NEW TEAMSTER showed a 
lot of reasons why we can be 
proud. 

It is good to read that the 
IBT is working with so many 
other unions, here and 
abroad, fighting for the rights 
of workers. 

With the many problems 
we now face, workers need 
more union leaders like your- 
selves who rely on the 
activism of the rank and file. 
This is the only way to make 
our unions strong again and 
increase our numbers. 

It was good to hear that we 
had international vice presi- 
dents present at the funeral 


speatig (Mn 


for Cesar Chavez. I am glad to 
see that we are treating the 
United Farm Workers with 
the respect that a fellow 


union deserves. 
Bob Ream 
Local Union 150 
Sacramento, California 


Eye Opener 
My husband is a Teamster 
with Local 921 and it wasn’t 
until he became a union 
member that I fully under- 
stood the importance of 
unions in this country. 
Reading your publication 

opened my eyes. 

Kelley Hartford (spouse) 

Local Union 921 

San Rafael, California 


Are Drug Prices Making You Sick 


he TeamsteR, prescription drug 

program is new from the Interna- 
tional Brotherhood of Teamsters. It’s for 
retirees and other Teamsters not cov- 
ered by a prescription drug plan. Our 
group buying power means: 


> Prescription drug discounts when you 
buy at any of the 30,000 participat- 
ing retail pharmacies. 


> Discounts on prescriptions through 
the mail. 


> Automatic prescription screening for 
your safety. 
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THESE WORKERS ARE 
FIGHTING NAFTA. 


Joe inaiek . “ “ieee! Yolanda Navarro is a 
Teamster who ME ie a Teamster whose j 
proved that you can Bs ansTERS S42 =e. 4 pei “es 2 
buy a trucker’s : : Mexico. Congress 
license : Mexico could vote on NAFTA 
- — even if you are by November 15-17 
medically unfit. He’s | or sooner. Navarro 
against NAFTA. wants Congress to 
vote no on NAFTA. 
Manuel Rodriguez is a 
Mexican truck driver. 
For years, he hauled - 
loads into the U.S. for 
less than minimum 
wage. He was fired for 
organizing a union. 
He’s against NAFTA. 


What about youl? 


speaking | 


Endangered Drivers 
Is anything being done to 
protect the jobs of an endan- 
gered species, the over-the- 
road relay drivers? 

I live in a town that is a 
crew station for the Santa Fe 
Railroad, and I see more CF, 
Yellow, Roadway, etc., on the 
trains going in both direc- 
tions daily. 

The company I work for, 
CF [Consolidated Freight- 
ways], is planning changes 
that, according to their own 
people, will do away with 
more than two thousand road 
jobs. 

According to the informa- 
tion sent out by the company, 
they will rail more and run 
any hot loads that have to 
move more than 500 miles 
with sleepers. I think we bet- 
ter look hard at what’s com- 
ing down the road and see if 
we can head it off before it’s 
too late. 

Karl H. Hill 


Local Union 104 
Winslow, Arizona 


Bankrupt System 
There have been many truck- 
ing companies that have filed 
for Chapter 11 bankruptcy 
and gone out of business, still 
owing their employees thou- 
sands of dollars. 

Because of the prolonged 
litigation in the courts, the 
lawyers receive most of any 
assets the companies may 
have. 

It has been over seven 
years since the company I 
worked for went out of busi- 
ness, and so far, none of the 
employees have received any 
compensation. 

We should write letters to 
our congressmen showing 
our displeasure with the pre- 
sent system, and maybe some 
changes could take place. 

Sal Ganci 
Local Union 375 
Amherst, New York 


Nonunion Growth 


I have been a city driver for 
Carolina Freight for the past 
six years. In that time I have 
watched the steady parade of 
nonunion carriers moving 
into Southwest Florida. 

It doesn’t take a genius to 
see the huge advantage they 
have by paying their drivers a 
fraction of what we make. Yet, 
we still have the people who 
want more money, more sick 
days, more “personal time,” 
etc. 

Take a look at your com- 
pany’s financial situation and 
see what you can do to help 
them stay alive. Remember, 
when the new contract comes 
up, the union can force the 
company to give you a raise, 
but they can’t keep them in 
business. Only you can do 
that. 

Mark Schifferle 
Local Union 79 
Fort Myers, Florida 


Early Retirement 

As we all know 1994 will 
bring a new freight contract. 
25-years-and-out retirement 
should be the first point. 

I have worked for Yellow 
Freight for 23 years and I 
don’t know if my body will 
take another seven. 

Let the young men have 
our jobs, benefits, and pay. 
We just need a little time to 
spend with our family in 
retirement. 

Paul Rogers 
Local Union 988 
Houston, Texas 


Costly Discipline 
I think it’s wrong for the 
companies to be allowed to 
discipline drivers that have 
accidents based on the dollar 
amount of that accident. 
When the events are set in 
motion that create an acci- 
dent, only the good Lord has 


any control of the cost. 
Herb Snyder (retired) 
Local Union 24 
Canal Fulton, Ohio 


No Saint 

Iam glad someone came out 
and told the truth about St. 
Johnsbury [September 
“Speaking Out”). 

Tt once was a good compa- 
ny. I was a driver for “St. J” 
for eight years. We worked 
[our] tails off for this compa- 
ny and all they did was lie to 


us behind our backs. 
James Callan 
Local Union 560 
Carlstadt, New Jersey 


No NAFTA 


When I voted for Bill Clinton 
last November, it was because 
I wanted George Bush out of 
the White House and also 
wanted a change, as did many 
others. 

Now lam greatly con- 
cerned with the [direction] in 
which this nation is drifting. 
My main problem is NAFTA. 

Secretary of State Warren 
Christopher wrote an article 
which appeared in the 
Philadelphia Inquirer (9/5/93) 
titled “NAFTA Promotes 
Prosperity.” I would ask of 
him: for whom? 

At least 2,000 American 
plants have gone to Mexico. 
How many more will go if 
this treaty is signed? 

I believe this treaty is the 
death knell for organized 
labor as we have known it. 

It seems the Republicans 
are [mostly] solidly behind it. 
The Democrats are divided. 
Of course, some of these 
Democrats have Republican 
wallets. 

How can American labor 
compete with Mexico’s cheap 
labor? How about air and 
water pollution, child labor, 
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“Speaking Out” is the 
letters-to-the-editor column 
of THE New TEAMSTER 
Magazine, 25 Louisiana Ave. 
NW, Washington, DC 20001. 
Letters may be shortened due 
to space limitations. Please 
include your Teamster local 
number when you write. 
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What’s Good 
for the Goose 
is Good for 
Congress 


A member of Congress has 
come up with a good way to 
make sure that health care 
reform legislation is fair to all 
Americans. 

One of the big debates in 
Congress now is whether all 
Americans should be guaran- 
teed the same full coverage for 
health care — or whether we 
should continue to have a sys- 
tem where the rich get better, 
more secure coverage and have 
more choices than working 
people. 

The Teamsters Union and 
other citizen groups want a sys- 


tem — like Teamsters in Canada 


have — that would cover all 
Americans equally and give 
everyone complete freedom to 
choose their private doctors. 

U.S. Rep. Fortney “Pete” 
Stark (D-CA) has a proposal 
that he thinks might encourage 
other members of Congress to 
support the Teamster-backed 
approach. 

Stark wants a law requiring 
that all members of Congress 
receive only the minimum 
health coverage that working 
people and the poor will receive 
under whatever health care 


reform package Congress passes. 


“The public is demanding 
that Congress include itself 
under all laws that it passes for 
others,” Stark says. “After all, 
what's good for the goose is 
good for the gander.” 


COSL OT alt 


U.S. Firms Use Prison 
Labor in Mexico 


Paying workers in Mexico as lit- 
tle as $4 per day apparently is 
too much for some greedy U.S. 
companies. 

U.S, Rep. Henry Gonzales 
(D-TX) reports that a company 
in Juarez, Mexico, is using 
prison labor to do work for U.S. 
firms. They’re counting and 


Special Interests Make a 
Killing On Health Care 


care billing fraud in 1992 


5 to insurance 
or red tape 


sorting discount coupons that 
used to be processed by workers 
in the U.S. 

The Mexican government 
says it’s a “pilot project.” That 
means that if it works out, the 
same opportunity will be 
offered to other companies. 


DECEMBER, 1993 


| 
} 
q 


‘tll 


2 


(he tint 


Teamsters Won't 


Let Grocery 
Chain Shelve 
Their Rights 


m= camsters locals in Utah and Col- 
orado are fighting an attempt by 
the country’s fourth-largest grocery 
chain to strip members of the right to 
report company violations of the law. 

Albertson’s wants new contract lan- 
guage that would bar employees from 
telling the public about unsafe food 
and store conditions, or from report- 
ing violations of laws on child labor, 
discrimination, health and safety, or 
other workers’ rights. 

The company also wants to ban the 
union from helping workers file 
charges in these areas. Recently, the 
chain paid nearly $1 million to settle 
claims of sex discrimination and viola- 
tions of child labor laws. 

Aided by the International Union, 
members of Teamsters Salt Lake City 
Local 222 and Denver Local 537 are 
passing out flyers about the company’s 
proposals. 
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Dobbs food 
service workers 
draw attention 
to their 
campaign to 
protect jobs at 
the Memphis 
airport. 


Airport Food Service Workers 
Win Strong Community Support 


ommunity and religious leaders 

in Memphis, Tennessee, are sup- 
porting a campaign to protect the jobs 
of Dobbs food service workers at the 
local airport. 

The 92 members of Teamsters 
Local 667, mostly women, prepare 
and load inflight meals. 

They struck in February to protest 
planned layoffs that would have 
unfairly hit senior employees. Con- 
cerned that the layoffs would throw 
older women out of work in an already 
depressed job market, community 


STUDENTS 
PROMOTE 
FISHER 
SCIENTIFIC 
BOYCOTT 


New Jersey Teamsters, locked-out at 


Fisher Scientific, meet with stu- 
dents at a conference of Frontlash, 
the AFL-CIO affiliated youth orga- 


nization. The students are support- 


ing a boycott of Fisher products on 


leaders have been pressuring the com- 
pany to respect employee seniority. 

Dobbs has been stung by a blitz of 
radio interviews in which community 
and labor leaders have accused the 
company of “dumping on older 
women.” The average striker is about 
50 years old. Community leaders are 
also protesting because the striking 
workers have been replaced. 


college campuses until the company 
agrees to a fair contract. If you 
know of students who could help, 
call toll-free 1-800-833-2350. 


22 28 22 


ot eet 


—_ 


1 BUY 


2 


BROS. 


CORPORATION 


Texas Teamsters 
employed at Greif 
Bros. use a strike 
and new pressure 
tactics to win 
major wage 

and insurance 
increases. 


Teamster 
Unity Saves 
Warehouse Jobs 


joint effort between a Pennsyl- 
A vania local, the state conference 
of Teamsters, and the International 
Union has saved over 500 jobs at the 
Harrisburg warehouse of the Rite Aid 
drug store chain. 

Faced with a threat to move the 
warehouse and a management that 
refused to bargain in good faith, the 
Teamster Local 776 members decided 
not to go out on strike. 

Instead, the union launched a cam- 
paign to bring community and politi- 
cal pressure on the owners, including 
rallies, demonstrations, and outreach 
to public officials. 

Workers showed unity by wearing 
Teamsters T-shirts and stickers on the 
job. 

As a result of their campaign, work- 
ers defeated the company’s demands for 
concessions and won wage and pension 
increases and contractual protection 
against relocation of the warehouse. 


New Tactics Bring Relief 
for Greif Factory Workers 


. strong picket line and a show of 
#"© support from prominent public 
figures helped mainly Hispanic work- 
ers at a Texas container factory win 
wage parity with other nearby factories. 

Local 997 members at Greif Bros. 
won a wage increase and increased 
insurance coverage after a four-month 
strike. 

With help from the International 
Union, the local established the Dallas/ 
Forth Worth Committee for Equal Pay. 
Well known community and national 
leaders, including U.S. Secretary of 
Housing and Urban Development 


Poland’s Solidarity 


Joins Diamond 
Walnut Boycott 


the Polish trade union, Solidarity, 

has thrown its weight behind the 
international boycott of Diamond 
walnuts. 

Locked-out Diamond worker Suzy 
Prince joined Solidarity members in a 
demonstration at an international 
produce fair in Poland. Diamond 
was one of the companies spon- 


sored at the fair by the U.S. y 


Departments of Commerce 

and Agriculture. 
Diamond’s labor prac- 

tices were also blasted in a 

report by the Women’s 

Bureau of the U.S. Labor 

Department. The 

report found that 

while the company 

enjoys record profits, the 

surrounding community is 

losing high-paying jobs as result of 

Diamond’s refusal to negotiate. 


Henry Cisneros, signed a newspaper 
ad calling on the company to pay its 
workers fairly. 

Workers at the Forth Worth plant 
were being paid less per hour than 
workers at the more than 100 other 
company facilities in the U.S. and 
Canada. 


A member of 
Solidarity, the Polish 
trade union, joins 
Local 601 member 
Suzy Prince in 
distributing Diamond 
Walnut boycott 
leaflets in Poland. 


Freight Members 


Tell Carey That Job 


General President 
Ron Carey listens to 
members’ views at 
a freight meeting 
in Baltimore. 


Members attending 
the freight meetings 
have signed post 
cards demanding 
that Consolidated 
Freightways agree to 
a Code of Conduct. 
Many also have 
signed up to 
contribute to DRIVE, 
the Teamsters 
political action fund. 
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Security Is 
A Key Issue 


n meetings with General President Ron 

Carey in a number of cities, Teamsters 
in the freight industry have made it clear 
that job security is a top priority in upcom- 
ing contract negotiations. 

The National Master Freight Agree- 
ment (NMFA) covering 150,000 Teamsters 
expires March 31, 1994. Negotiations are 
expected to begin this December. 

“Our members are ready to fight for 
their future,’ Carey said. “They're ready to 
get involved.” 

About 117,000 Teamsters jobs have been lost since the 
freight industry was deregulated in 1979. The largest freight 
companies have been setting up or buying nonunion sub- 
sidiaries — a practice known as “doublebreasting.” 


Bargaining survey forms 
were sent to all ‘Teamsters 
covered by the NMFA. 
More than 40,000 had been 
filled out and returned at 
our magazine deadline. 

The results of the survey 
will help guide the Team- 
sters bargaining committee 
which Carey will chair. 

In meetings with mem- 
bers, Carey urged them to 
call or write to members of Congress asking them to defeat 
the North American Free Trade Agreement (NAFTA), 
which threatens thousands of 
freight industry jobs. 


President Carey 
discusses NAFTA 
with freight 
workers and family 
members in 
Oklahoma City. 
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QUALITY” PROGRAM 


Dock worker Andy Reiley 
got involved in Roadway’s 
“Partners for Progress” pro- 
gram at the company’s ter- 
minal in Carlisle, Pennsyl- 
vania because manage- 
ment’s promises sounded 
good to him. 

The company said it 
wanted to “empower work- 
ers” by getting their ideas 
about how to improve 
quality. 

But after giving the pro- 
gram a chance to work, 
Reiley later changed his 
mind. He decided that 
management-dominated 
quality programs were real- 
ly designed to undermine 
workers’ rights, job securi- 
ty, and union strength. 

He went to his local 
union officers, who got help 
from the International 
Union’s Education Depart- 
ment to conduct training on 
what the company was up to 
— and what to do about it. 


Reiley recalls that, after 
being recruited by the com- 
pany for Partners for 
Progress and another pro- 
gram called The Quality 
Advantage (TQA), he was 
showered with praise, free 
trips, awards, and dinner 
with corporate executives. 

“The company nour- 
ished the hunger in people 
like me to be leaders and to 
do something to make work 
better,” said Reiley. 

The six-year Teamster 
participated in many hours 
of meetings to help the 
company chart how work 
got done in the large freight 
facility. 

But then he began to 
question the company’s 
motives. After Reiley showed 
Local 776 leaders the manu- 
als, videos, and booklets he 
had been given by manage- 
ment as a TQA “coach,” they 


palucation 


arranged a Teamsters train- 
ing session for Reiley and 
other members. 


“Tt was an eye-opener for 
me,” said Reiley. “I realized 
they were using TQA to get 
into things they should have 
been bargaining about with 
the union, which is our real 
source of empowerment. 

“By helping them map 
out our work, I had helped 
give the company a 
blueprint on how to do our 
jobs without us if they 
wanted to.” 

Added Vincent Zvorsky, 
a Roadway worker for 26 
years, “The company only 
wants to get close to you in 
order to use you so they can 
take something away. When 
you try to explain the union 
side of things, they change 
the subject.” 

Out of the Teamster 
training session came the 
Local 776 Quality of Work 
Life Team. 


Teamster members and 
their spouses hold union 
T-shirts produced as part 
of Local 776’s Teamsters 
Quality of Work Life 
program. “It’s important 
to keep the whole family 
involved in the union,” 
said steward Steve 


Hockenberry, 
who attended 
the local’s first 
Teamster Day 
event with his 
wife and 
daughter. 


Union stewards like Rei- 
ley began scheduling weekly 
meetings to share informa- 
tion with other Teamster 
members, monitor manage- 
ment actions, and educate 
workers on basic union 
rights—like the right to have 
a steward present during 
meetings about discipline. 

The local produced blue 
and gold “Quality Starts 
with Teamsters” T-shirts. 
Over 3,000 have been sold 
at Roadway Express and 
other Local 776 work sites. 

Every Roadway payday 
now is Teamster T-shirt 
Day. 

“It’s great. You see blue 
and gold all over the docks,” 
said steward Steve Hocken- 
berry. “People are starting 
to ask me how they can get 
more involved in the 
union.” 
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UNION WORKING FOR 
REAL HEALTH CARE REFORM 


The Teamsters Union is 
working to improve Presi- 
dent Clinton’s health care 
reform proposals as they are 
considered by Congress. 

In his September speech 
to Congress, President Clin- 
ton echoed the broad princi- 
ples of health care reform 
that General President Ron 
Carey and the Teamsters 
General Executive Board 
spelled out in March. They 
said that real reform must... 
@ Use the public’s bargain- 
ing power to bring down 
costs. 

m@ Cover everyone — 
regardless of employment 
status, age, health, or 
income. 

@ Preserve freedom of 
choice. 

@ Give the American public 


WOMEN’S CONFERENCE 


PLANNED 


the chance to hold health 
care providers accountable, 
and to have a real voice in 
our health insurance system. 

While there is agreement 
on broad principles, there 
will be a great deal of debate 
in Congress about how to 
achieve those goals. 

The Teamsters Union 
continues to believe that a 
system like the one that 
serves Teamsters families in 
Canada is the fairest and 
most cost-effective way to 
provide full coverage and 
freedom of choice for all. 

Teamsters International 
Union leaders have met with 
White House officials to give 
our input. 

Teamsters will be joining 
with other unions, citizen 
groups, and responsible 


The IBT will hold a women’s conference, tentatively sched- 
uled for March 4-6, 1994, in Chicago. Those dates were 
chosen to coincide with the national observance of 


Women’s History Month and International Women’s Day. 
Teamsters women from across the United States and 
Canada will have a chance to share ideas for building unity 


_ within the union and tackling problems facing women on _ 
the job and in the community. 


The conference, being planned by the ee - . 


_ Human Rights Commission established last year by Gen- 


eral President Ron Carey, is open to all Teamsters mem- 
bers. 

Contact your local for more information and look for 
more details about the conference in future issues of this. 
magazine. 


medical organizations in ral- 
lies, demonstrations, and 
other grassroots actions 
across the country to sup- 
port real reform. 

These activities are need- 
ed to overcome opposition 
to reform by special interests 
like insurance firms and 
drug companies. 

Teamsters International 
Union is analyzing the 
details of the Clinton pro- 
posal to determine the possi- 
ble impact of particular pro- 
visions on Teamsters mem- 
bers and their current bene- 
fits. More information will 
be presented in future edi- 
tions of the magazine. 


UPS MEMBERS 
VOTING ON 
CONTRACT 


At our deadline, Teamsters 
working for United Parcel 
Service (UPS) were voting 
by mail on a proposed new 
contract. 

The results of the ballot- 
ing and details of the settle- 
ment will be reported in a 
future edition. 


CAREY NAMES 
TRUSTEE FOR 
TWO NEW 
JERSEY LOCALS 


General President Ron 
Carey has named a tempo- 
rary trustee for Locals 462 
and 1518 in New Jersey. 

An investigation of both 
locals found serious finan- 
cial irregularities and a fail- 
ure to hold membership 
meetings as required by the 
International Union Con- 
stitution. 

Executive board mem- 
bers of Local 462 have also 
been serving on the Local 
1518 executive board, in 
violation of the Internation- 
al Constitution which 
requires special approval for 
such an arrangement. 
These officials are not mem- 
bers in good standing of 
Local 1518, even though 
they served on its executive 
board. 


teansier 


bby Green was angry as 
he drove home from 
work on the afternoon of April 
29, 1992. He had just heard on 
the radio that the Los Angeles 
police officers who beat Rod- 
ney King had been acquitted. 

When Green, then a 
nonunion construction driver, 
got home, he turned on the 
television. Rioting had begun, 
and he saw a trucker — Team- 
sters Local 420 member Regi- 
nald Denny — lying on the 
ground, a man hitting him in 
the head with a brick. 

“That was a trucker being 
attacked, and we have to stick 
together no matter what color we are,” Green said. “I didn’t think about what could 
happen to me, I just knew God was my shield.” 

He raced to the scene, just a few minutes from his home in South Central Los 
Angeles, fought his way through the crowd, and got to the truck. 

He found Denny badly beaten, bloody, and in shock. 

Green drove the truck to a hospital and helped get Denny onto an 
emergency room stretcher. He then took the truck to Denny’s employer. 

That spring, Green was deeply moved when he and three other 
courageous citizens who helped save Denny were cheered at a packed 
Local 420 membership meeting. 

Later, the two truckers had a tearful reunion. “I was so grateful that 
he was still alive,” recalled Green. 

He wasn’t surprised when Denny, while in court to testify earlier this ye reas 
year, embraced the mothers of the two men accused of beating him. Teamster Reginald Denny 

“There is not one bit of hatred or prejudice in Reggie,” said Green. 

The two are friends, and more. They're union brothers. 

Local 420 got Green a Teamster job hauling bulk cement at the company where 
Denny worked until his injuries forced him to take a disability retirement. 

“When I worked nonunion I had no benefits, no time-and-a-half for overtime, 
no vacation pay, no pension, no health insurance,” said Green, 30, whose house- 
hold includes four children. 

“Being a Teamster has become very important to me. I feel part of a big Teamster 
family with lots of brothers and sisters,” he stressed. 

He’s proud to be part of a union that is fighting for jobs, health care, and the 
rights of all Americans. But he’s concerned that society has turned its back on com- 
munities like his. 

“I was in a gang for a couple of years when I was 18 or so,” noted Green, “but I 
decided that life was passing me by and I got out. If I hadn't, I probably wouldn't be 
alive now. 

“There has to be more money for jobs and education,” he added. “Kids need to 
see that there can be a future for them.” 


How a trucker helped save L.A. driver Reginald Denny 


Local 420 member Bobby Green 
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NAFTA 


A THREAT 10 ALL 


TEAMSTER 
FAMILIES | 


a All Teamsters and their families are urged to con- 


_ tact Congress right away because a vote could 
come by November 15-17 or sooner on NAFTA — 


_ the North American Free Trade Agreement. 


NAFTA is a 2,000-page agreement that spells 
out new rights and protections for U.S. corpo- 
rations that want to shift operations to Mexico. 


It also gives companies the right to use low- 
wage Mexican truck drivers to haul freight any- 
where in the U.S. 


Under NAFTA... 
@ Americans would lose transportation jobs as 
Mexican truck drivers, paid less than one-tenth of 
U.S. wages, would be used to do work now done by 
‘Teamsters. 

@ Americans would lose industrial jobs in food 
processing, brewery and soft drink, toys, clothing, 
electronics, printing and other manuf. 


companies move to Mexico to exploit workers paid 
as little as $4 per day. 

@ All Americans whose jobs depend on a strong 
economy would be threatened. When people are 
thrown out of work and businesses fail, all kinds of 
construction, service, production, and entertain- 
ment companies are affected. 

@ Public employees’ jobs would be undermined 
because fewer good jobs in private businesses would 
mean less tax money to support public services. 

George Bush negotiated NAFTA, but was voted 
out of office before submitting the deal to Congress 
for approval. 

President Clinton negotiated additional agree- 
ments on labor and the environment. But the side 
agreements have no teeth. 

NAFTA and the side agreements would not raise 
wages and environmental standards in 
Mexico. Instead, NAFTA would cost 
American jobs and drag down our liv- 
ing and working conditions. 

Please immediately contact your 
member of the U.S. House of Repre- 
sentatives at (202) 224-3121. Ask him 
or her to Vote No on NAFTA. 


Teamsters members and retirees join other unionists in a rally 
against NAFTA on the state capitol steps in Topeka, Kansas. 
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ax Mendivil, a member of Local 745 in El Paso, Texas, has been a FOR 
Teamster for more than 30 years. He’s a city driver with Consolidated 
Freightways. 
He recently visited the Mexican city of Ciudad Juarez, just across the Rio 
Grande river. 


Over lunch, he talked for several hours with a group of Mexican truck a 
drivers. _ Anumber of Teamsters members 
The drivers were fired in February, 1993, for trying to organize anindepen- |) traveled to Mexico recently to learn 
dent union not controlled by the official labor federation allied with the Mexi- 7 


H ’ 
can government. more about how the corporations 


Alejandro de los Santos, a young trucker with three children, told his | “free trade” strategy is threatening 
Teamsters visitor about some of the conditions that led workers at Transporte our jobs and safety. 
Aguila to want a real union. 

He said their trucks were poorly equipped and maintained. They had no On the following pages, you'll meet 


benefits like paid vacation or paid lunch breaks. The company didn’t provide 
insurance, so if they had an accident on the U.S. side, any payments to the vic- 
tims would have to come from the driver’s own pocket. along the way. 
Another driver, Manuel Rodriguez, added that the workers received no 
training in handling hazardous materials. He said he was often told to pick up 
and deliver goods within El Paso. 
“T knew it wasn’t legal, but I had to follow orders,” he said. 
When the workers asked the Mexican government to recognize an inde- 
pendent union, the company fired 15 of the leaders. 
Workers chained themselves inside the offices of their government's labor 
relations agency, but officials 
refused to enforce the law. 
The company then gave 
their names to other trucking 
companies to keep them from 


some of the people they talked to 


he i 75 See eR, EPS: Ts 5 ela 


American and 
Mexican truckers 
discuss common 
concerns. From left, 
Alejandro de los 
Santos, Oscar Caro, 
Max Mendivil, and 
Manuel Rodriguez. 


Because companies 
pay such low wages 
and low taxes in 
Mexico, the three 
children of trucker 
Alejandro de los 
Santos, shown here 
with neighborhood 
friends, are growing 
up in a shanty town 
without basic 
services. 
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finding other work. 
“T applied at one company that actually showed 
me the blacklist,” Rodriguez said. 


Life under “free trade” 

Mexican trucker Alejandro de los Santos lives in a 
shanty town that is typical for the areas near the 
Mexican plants of U.S. companies that pay poverty 
wages and little in taxes to support public services. 
There are no paved roads or indoor plumbing. 

Because of such poor working and living conditions, many people from 
central Mexico who were attracted to the border region to work in the U.S.- 
owned “maquiladora” assembly plants soon immigrate to the U.S. 

Raising their wages toward U.S. levels would result in more stable commu- 
nities on both sides of the border, and would allow expanded trade as workers 
in each country could buy what the others make. 

“Some people in the U.S. think that Mexican workers are taking our jobs, 
and I’m sure many Mexican workers feel we’re competing with them,” Team- 
ster Max Mendivil said. “But we’ve got to get over that. 

“If Mexican workers get strong unions, it will be good for us too. It will 
help strengthen the Teamsters. 

“Tt’s going to be hard, with everything they’re up against,” he noted. 
“They'll need our support.” 


HE EMPTY 
ROMISE OF 
RETRAINING” 


overnment and corporate officials have told American workers not to 
worry about job losses under NAFTA because they supposedly will be 
“retrained” for “jobs of the future.” 

But Yolanda Navarro knows better. 

In 1990, Pillsbury’s Green Giant announced that 382 workers in Watsonville, 
California, would have their jobs shifted to the company’s operations in Mexico. 

Under pressure from Teamsters Local 912, the company promised that 
workers would be retrained. 

“We got the retraining the company talked about, but three years later most 
of us are either unemployed or working for much less than we made before,” 
Navarro said. 

Navarro, who worked for Green Giant for 20 years, was part of a recent 
delegation organized by Local 912 that visited Irapuato, Mexico, where the 
jobs were moved. 

They talked with Green Giant 
workers making only $6 per day. 

They visited their homes, and saw 
the industrial pollution that clogs the 
nearby streams. They learned of the 
heavy use of pesticides that have been 
banned in the U.S. 

“The workers in Irapuato and the 
workers in Watsonville show what the 
future will be under NAFTA,” Navarro 
said. “Lots of promises from the com- 
panies, but only exploitation and 
unemployment for the workers.” 

The delegation was hosted by Mex- 
ico’s independent labor federation, the 
Authentic Labor Front (whose initials 
in Spanish are F.A.T.) 

“We don’t want your jobs,” said a 
federation leader, Antonio Velazquez. 
“We want higher wages 
to build a strong economy that will E 
create our own jobs. 

“The companies are telling 
American workers that with NAFTA Worker (above) in Mexico is 
there will be more trade,” the Mexi- de with whatever 
can union leader added. “But what 
are we going to buy from you with 
wages of a few dollars a day? Higher 
wages is the only way to increase 
trade for everyone’s benefit.” 


This home of a Green Giant 


materials the family can 
scavenge. The worker is 
paid only $6 per day. 


Teamster Yolanda 
Navarro (left) talks 
with a worker from 
Green Giant's plant in 
lrapuato, Mexico. 
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THREAT 


SAFETY 


Mexican trucker 
Marcos Garcia (right) 
tells Teamster Max 
Mendivil that he has 
driven illegally in the 
U.S. for five years. He 
was stopped only 
twice — and given a 
warning. 


THE NEW TEAMSTER 


Mendivil talked with Mexican drivers bringing freight into the U.S. 
The Teamsters member wanted to learn more about safety enforcement 
on both sides of the border. 

He’s concerned because NAFTA would allow corporations to use Mexican 
drivers to haul international freight to and from any destination in the U.S. 
Under current rules, they are only supposed to drive within a narrow strip 
along the border. 

Supposedly, NAFTA would only allow the use of Mexican drivers for 
freight coming to or from Mexico or Canada. But once those drivers were in 
the U.S., there would be no way to monitor companies using them to haul 
freight from one U.S. city to another. 

The Teamster met Marcos Garcia, a Mexican driver who has been driving 
trucks to and within the U.S. for five years. 

He said he has only a Mexican state license, not the Mexican federal license 
which the U.S. government supposedly requires of Mexican truck drivers. 

He drives regularly to places like Dallas and Midland, Texas — far outside 


A: the Zaragosa bridge that connects El Paso to Mexico, Teamster Max 


A trucker shows the 
damaged tread on a truck 
crossing the border from 
Mexico. The truck passed 
through without being 
inspected by U.S. authorities. 


MEXICAN SAFETY 
STANDARDS ARE 
LOWER 


Mexican truck drivers don’t have the same 
_ requirements for hazardous materials training. 

Or speaking and reading English. 

Or drug and alcohol testing. 

Or limits on hours in a row that they can be on 
the road. 

They aren't listed in the computers that state and local 
police use to check for past records of drunk driving or 
other safety violations. 

Mexican trucks are more than three times older than 
US. trucks, on the average. They’re allowed to be longer 
and heavier than U.S. safety standards allow. 

Mexican trucks aren’t even required to have front 
brakes, which are required on all U.S. trucks manufac- 
tured since 1980. 


the narrow strip along the border where Mexican drivers can legally drop their 
freight. 

“People are very rarely stopped,” he said. “I was stopped a year ago, but they 
just gave me a warning ticket about my license.” 

He earns about $130 per week for working six days, up to 14 hours per day. 
That’s about $1.50 per hour. 


Mexican trucker Jose Diaz 
started driving in the U.S. six Luis Navares has been 
years ago when he was 15. He driving trucks to and from 


got a ticket once for using a the U.S. for two years with 


Mexican state license instead only a Mexican state 
of the Mexican federal license license. He’s never been 
that the U.S. requires, but he stopped to check his license 


never paid the fine. or the safety of his truck. 


Sergio Dias has been driving 
a truck in the U.S. for five 
years with a Mexican state 
license. He just got a federal 
license six months ago. He 
regularly drives outside the 
narrow border strip to 
which Mexican drivers are 


supposedly restricted. 
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NAFTA 
LICENSE 
TO KILL 


Teamster Joe Meraz was 

medically unfit to hold a 

U.S. commercial drivers 

license. But authorities 

in Mexico sold him a 
license that many Mexi- 
can truckers use to drive 
in the U.S. 
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oe Meraz, a long-time member of Teamsters Local 542, is worried about 

NAFTA’ rules that would make it even easier for corporations to move 

freight in the U.S. using low-paid Mexican truckers who don’t meet U.S. 
safety standards. 

Meraz, who speaks both English and Spanish, talked with many Mexican 
truckers who drive in the U.S. with Mexican state licenses — instead of the 
Mexican federal licenses they are supposed to have. 

At the request of the union, he went to Mexico to test how hard it is to get a 
Mexican state trucker’s license. 

He borrowed a Mexican friend’s electric bill to show local residence. He 
also paid local storekeepers to sign statements that he lived in the town of 
Mexicali. 

He presented Mexican authorities with these documents, paid his applica- 
tion fee, and was handed a written test. He and two Teamsters buddies went 
outside and filled in the test together, sitting under a tree. 

“There were only 44 questions, and none of them had anything to do with 
commercial trucking,” Meraz said. “The questions were all like, “What lane do 
you get into to make a left turn?’ It was a joke.” 

He didn’t have to take a driving test. But he was asked for another fee to 
cover the medical exam. 

After he paid it, a man behind a 
desk doing paperwork looked up. 

“Good morning,” he said. “How 
do you feel?” 

“Great,” said Meraz. 

End of physical. He had passed. 

At the time, Meraz wasn't eligible 
to be a commercial driver in the U.S. 
He was under a doctor’s care and tak- 
ing medication after two operations 
for clogged arteries. He was also 
recovering from Bell’s Palsy, which 
had paralyzed the right side of his face 
and left his right eye badly strained. 

Meraz walked out with his Mexi- 
can license. 

“With this license, I could jump on 
a truck and get away with driving all 
over the place in the U.S.,” he said. 

“When I’m out on the highway 
with my kid and I see a Mexican 
truck, I get scared because I know 
we're in jeopardy safety-wise,” he 
added. “Anyone could be driving.” 


A 
N 
F 


efeating NAFTA is just a first step in our fight for good jobs. iS OUR 
Even without NAFTA, companies have been moving to Mexico. 
And even without NAFTA, George Bush ordered states to accept 


Mexican federal commercial drivers licenses — an order which 
President Clinton has not reversed. 

We're urging Clinton and Congress not just to scrap NAFTA but 
to start over on a fair trade agreement instead. 

A fair trade agreement would raise wages and environmental and 


safety standards in Mexico instead of lowering them here. 
Unlike the side agreements that Clinton negotiated, a fair trade 


deal would include... General President Ron 
& Minimum standards that companies would have to follow no Carey has spoken sgntnst 
h th NAFTA and for fair trade 
matter where they operate. at membership meetings: 
That would include standards on workplace health and safety, rallies, briefings for the 
non-discrimination, child labor, forced labor, and wage and benefit newts nadia ene 
é Z 5 a9 congressional hearings 
levels — including mechanisms and a schedule for bringing up throughoutHid ask a" 
Mexican wages. months. 


m Protections for basic workers’ rights, including the 
right to organize and bargain collectively and the right to 
coordinate union activities across national boundaries. 

@ A strong enforcement process that denies trade 
rights for violations of workers’ rights or labor stan- 
dards and that does not depend solely on enforcement by 
each country’s government. 


How Fair Trade Would Benefit Teamsters 
Families 


A fair trade agreement would benefit Teamsters families 
because... 

m@ Mexican workers would have more money to buy 
goods and services from the U.S. 


m Fewer workers would be forced to immigrate to the U.S. 

in search of a living wage. 

@ There would be less reason to move jobs south of the border. 
@ There would be less pressure for cutbacks in wages, benefits, health 
and safety protection, and environmental enforcement in the U.S. 
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Fights (MUTA 


ll Teamsters have the right to run 

for local union office — but 
only if they are members in good 
standing. 

General Secretary-Treasurer Tom 
Sever reports that his office receives 
many letters and phone calls from 
members who wanted to run for local 
union officer or business agent, only 
to be ruled ineligible by their local. 

The most common problem: for 
one reason or another, the member 
hadn't paid dues on time for each and 
every month during the 24 months 
before the local’s nominations process. 
Paying dues on time means by the last 
business day of each month. 


Contact Your Local 

Members considering running for 
local union office should contact the 
local’s secretary-treasurer to make sure 
they are in good standing, with all 
their dues paid on time. The secretary- 
treasurer must respond, in writing, 
within five days. 

If you pay cash dues directly to the 
local or normally are on dues checkoff 
but are not working for an entire 
month, it’s your responsibility to make 
sure dues are paid during that month. 
To be safe, don’t wait until the very 
end of the month. Ask for a receipt. 

Even if you are on family or medi- 
cal leave, worker’s compensation, lay- 
off, or a long vacation—you must pay 
dues each month, during that month, 
to stay in good standing. 

For instance, let’s say that during 
the 24 months before local union 
nominations you are out with an on- 
the-job injury for three months. To 
stay eligible for local union office, you 
have to pay dues during each of those 
three months. 

Acceptance of a withdrawal card 
also interrupts the good standing of a 
member. 

Many specific situations on dues 
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Running for 
Local Union 
Office 


payment requirements for eligi- 
bility (like for members on with- 
drawal) were covered in an arti- 
cle in the October/November issue 
of THE NEW TEAMSTER Magazine, 
(page 15) by the court-appointed Elec- 
tion Officer who oversees Internation- 
al Union elections. While that article 
concerned running for delegate to the 
International Convention, the rules 
are basically the same. 


Attendance Rules 

Some locals have requirements that to 
be in good standing to run for union 
office, a member must have attended a 
certain percentage of local union 
meetings. 

The U.S. Supreme Court has ruled 
that no union can have eligibility rules 
for union office that disqualify the great 
majority of members from running. 

Any local eligibility rules must be 
applied fairly (for example, potential 
candidates can’t be ruled ineligible for 
not attending evening meetings if they 
work evenings). 

If the local has requirements but 
waives them for candidates for local 
office, the rules must be waived for all 
candidates. 


Rights of Candidates 

Members in good standing who run 
for local union office have a number of 
rights. These include the right to: 

@ Review all collective bargaining 
agreements the local has with 
employers. 

@ Review all reports on local union 


finances filed with the federal 


government. 

@ Speak at union meetings. 

@ Hand out campaign literature out- 
side union meetings, or inside if other 
candidates are given that right. The 
same goes at work places. 

@ Use the IBT logo on campaign liter- 
ature. This was recently approved by 
the General Executive Board. No can- 
didate can lead members to believe 
that use of the logo means that candi- 
date is endorsed by the IBT. 

@ Send campaign literature by mail 
using the local’s mailing list — usually 
at the candidate’s expense. 

No candidate for union office may 
receive contributions of any kind from 
employers. And no union funds may 
be used to support one candidate. 

Every local must send out a notice 
to all members of upcoming local 
union nominations and elections at 
least 20 days before the nominations 
process begins. 

For more information, ask your 
local union for a copy of the IBT Con- 
stitution and your local union bylaws. 
A free publication, “Electing Union 
Officers,” is also available from the 
U.S. Department of Labor, Office of 
Labor-Management Standards, Wash- 
ington, DC 20210. 


« 


These California Local 
890 Teamsters at the 
Bud Antle salad plant 
helped fund successful 
organizing at a 


nonunion competitor. 


Salad Workers’ 
Fund Seeds 
Victory at 
Nonunion Plant 


B Babak at the Bud Antle (Dole) 
salad plant voted last year to con- 
tribute two cents per hour to fund an 
organizer because they knew that 
their higher wages, and even their 
union contract, were threatened by 
lower-paying nonunion companies. 

Their efforts paid offas some 300 
food processing workers at the Fresh 
Valley salad plant in Salinas, Califor- 
nia, recently voted overwhelmingly for 
Teamsters Local 890 representation. 

Both plants produce pre-mix salad 
for food service and retail sale. 

The local’s organizer, working with 
a now veteran team of eight volunteer 
organizers and a strong organizing 


UATE Lor ow future 


committee of Fresh Valley workers, 
organized house meetings and then 
collected union authorization cards 
from 80 percent of the employees 
before filing for an election. Follow-up 
home visits were then made to workers 
who had already signed cards. 

“We all knew that the Teamsters at 
Bud were earning $2 more per hour 
for the same work and were getting 
better treatment because they have the 
union,’ said Alejandra Chavez, a 
member of the organizing committee 
at Fresh Valley, whose son works at 
Bud. 

“Our joining the union will 
improve things for us and help the 
workers at Bud get a better contract 
next time,” she continued. “It’s 
important that everyone in the indus- 
try becomes union.” 


“Respect” Fuels Victory at Albany Airport 


Wis Teamsters Local 294 nar- 
rowly lost an election last 
year among ground crew workers at 
Albany (New York) airport, members 
of the organizing committee knew 
they had lost only the first round. 

They kept together, and the 
employees of Signature Flight Support, 
which provides refueling and mainte- 
nance for airlines using the airport, 
recently voted by a better than three- 
to-one margin to join the Teamsters. 

“Quite a few people who were vocal 
‘no’ votes last year were with us this 
time,” explained committee member 
Mike Cresser. 


“Some of them now are even strong 
union supporters,’ continued Cresser, 
who has been refueling aircraft at the 
airport for over four years. 

“We treated people who weren't 
pro-union with respect. We made sure 
not to burn any bridges to them, and 
helped them see the light,” he added. 

The company made a number of 
promises it never kept in order to 
defeat the union, and the organizing 
committee kept that record before the 
workers. 

“The situation educated people, 
and we helped too by reminding peo- 
ple of the broken promises. The only 
way to make sure promises are kept is 
to have them in a contract,” he 
summed up. 
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REPORT VIE TO ALL MEMBERS 
OF THE INTERNATIONAL 
BROTHERHOOD OF TEAMSTERS 
Independent Review Board 

Grant Crandall 


Frederick B. Lacey 
William H. Webster 


From: 


DATED: October 13, 1993 


I. INTRODUCTION 


The Independent Review Board (“IRB”) presents its Seventh 
Report to you on its activities pursuant to the Consent Order. In 
this Report the IRB will discuss its recent work including a new 
investigative report and the status of pending charges. 


Il. IRB INVESTIGATIVE REPORT 


A. LOCAL 2727 - Louisville, Kentucky 


On October 5, 1993 the IRB transmitted its Investigative 
Report to the Local 2727 Executive Board alleging that William 
A. Ferchak, while serving as Secretary-Treasurer of Local 2727, 
breached his fiduciary duties to the members, embezzled and 
converted union funds to his own use and brought reproach 
upon the IBT in violation of Article II, Section 2(a) and Article 
XIX, Section 7(b)(1), (2) and (3) of the IBT Constitution by 
causing his personal lodging and meal expenses in the amount of 
$14,445.24 to be paid by Local 2727 as a reimbursable expense. 
The Executive Board Members of Local 2727 were given sixty 
days in which to hold a hearing and furnish a written final 
report to the IRB. 

They responded on October 8, 1993 advising that a hearing 
on the charges was to be held on October 21, 1993. 


I. PROGRESS OF IRB CHARGES 


Recent developments in prior IRB charges are discussed in 
this section. The IRB will keep you informed of further develop- 
ments in these matters in future issues of The New Teamster. 


A. LOCAL 854 - Valley Stream, New York 


As reported in the October/November issue of The New 
Teamster, a hearing before the IRB was held on August 24, 1993 
in New York City. Local President Maureen Ruane was present 
and represented by counsel. A post-hearing briefing schedule 
was established pursuant to the rules, following which the IRB 
will render its decision. 


B. LOCAL 705 - Chicago, Illinois 

As reported in the October/November issue of The New 
Teamster, an emergency Trusteeship was imposed on Local 705 
by General President Carey and Harold E. Burke was named as 
Temporary Trustee. Various legal challenges to the temporary 
trusteeship have thus far been unsuccessful and the Temporary 
Trustee is operating under a preliminary injunction entered July 
19, 1993 enforcing the trusteeship. An appeal from this order 
by former officers of Local 705 is pending. On September 15, 
1993 the IBT General President accepted the recommendation 
of a hearing panel of uninvolved Teamster Local union officials 
that the emergency trusteeship be continued. 

As previously reported the Trustee has 60 days from August 
25, 1993 in which to resolve charges previously filed by the IRB 
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with the General President against Gildo Valerio, Secretary-Trea- 
surer; Donald Heim, President; Richard Mall, Trustee; Frank 
Snow, Trustee; Timothy Cash, Recording Secretary and Louis 
Esposito, Sr., Vice President for alleged embezzlement and con- 
version of Union funds, acceptance of unlawful loans from 
Local 705 and engagement in other financial improprieties. 


C. LOCAL 202 - Bronx, New York 


On August 26, 1993 the IRB advised the Executive Board of 
Local 202 that its decision on August 20, 1993 was inadequate 
in that it failed to remove Mr. D’Amico from membership in the 
IBT (see October/November issue of The New Teamster). On 
August 29, 1993 the Executive Board clarified its decision to 
state that Mr. D’Amico was expelled from membership in the 
IBT. The IRB considers this matter satisfactorily resolved and, 
therefore, closed the case. 


D. LOCAL 738 - Chicago, Illinois 

As was reported in the October/November issue of The New 
Teamster, the IBT had referred the charges against Peter Agliata 
back to the IRB for hearing and decision under the IRB Rules, 
due to the unavailability of data and law enforcement officials 
necessary to resolve the charges of LCN association. A hearing 
in Chicago was scheduled for October 5, 1993. At the hearing 
and prior to the introduction of evidence, Mr. Agliata’s attorney 
entered into the record Mr. Agliata’s intention to immediately 
resign from all union positions held by him and to resign from 
and permanently be separated from IBT membership. Upon the 
condition that this statement be promptly memorialized in a 
written document signed by Mr. Agliata, the IRB concluded its 
hearing without further action. The Settlement will then be sub- 
mitted to Judge Edelstein for approval and entry as an Order of 
the Court. 


E. LOCAL 813 - New York, New York 


As reported in the October/November issue of The New 
Teamster, the Trustee of Joint Council 16 overturned the recom- 
mended decision of the Executive Board and found that the IRB 
charges against Martin Adelstein, Alan Adelstein, James Murray 
and Michael Giammona, all officers of Local 813, had been 
established and recommended that a trusteeship be imposed on 
Local 813. The Trustee also recommended disciplinary action. 
The IRB has agreed with the actions taken. 


IV. TOLL-FREE HOTLINE 


Since our last Report to you, the hotline has received over 
100 calls reporting improprieties. Many of these calls related to 
irregularities in health and welfare operations, pension fund 
administration, grievance procedures, and Local election cam- 
paign issues which were considered outside Board jurisdiction. 
All calls which appeared to fall within Board jurisdiction were 
referred for investigation. Activities which should be reported 
for investigation include, but are not limited to, association with 
organized crime, corruption, racketeering, embezzlement, extor- 
tion, assault, or the failure to investigate any of the above. 

For matters considered outside the Board’s jurisdiction, you 
should contact the principal officer of the Local, the Joint Coun- 
cil or State Conference, the Trade Division or Conference Direc- 
tor, and then the Ethical Practices Committee, which is located 
at 25 Louisiana Avenue, N.W., Washington, D.C. 20001. 

Be sure to continue using the toll-free hotline to report 
improprieties which you believe fall within Board jurisdiction. 
You may contact the IRB at 1-800-CALL-IRB. If you are calling 
from inside Washington, D.C., dial 202-434-8085. 
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REPORT XLV TO ALL MEMBERS OF 


THE INTERNATIONAL 
BROTHERHOOD OF TEAMSTERS 


From: _ Frederick B. Lacey 
Independent Administrator 
I. INTRODUCTION 


In this Report, my 45th as Independent Administrator, I will 
discuss the following matters: 
— arecent ruling by the United States Court of Appeals for 
the Second Circuit; 
— a recent ruling of United States District Judge David N. 
Edelstein; and 
— disciplinary matters. 


II. THE SECOND CIRCUIT’S DECISION 
REGARDING ROADWAY EXPRESS, INC. 


In the March 1993 issue of The New Teamster magazine at 
p. 21, I informed you that in my June 29, 1992, Decision I 
agreed with the Election Officer’s finding that Mr. Leroy Ellis 
was wronefully discharged by his employer, Roadway Express, 
Inc. (“Roadway”), because of his candidacy for International 
Vice President on the Ron Carey slate. I therefore directed Road- 
way to compensate Mr. Ellis for his back-pay. 

In his September 24, 1992, Opinion & Order, Judge Edel- 
stein affirmed my Decision. Thereafter, Roadway appealed. 

On August 30, 1993, the United States Court of Appeals for 
the Second Circuit held that the Election Officer’s authority to 
decide Ellis’ complaint had expired when the Election Officer 
certified the election results. 


If. UNITED STATES DISTRICT JUDGE DAVID N. 
EDELSTEIN’S RECENT RULINGS 


In the June 1993 issue of The New Teamster magazine at p. 
33, I informed you that in a February 9, 1993, Decision, I found 
that Gary Richardson, Carl Purpura, Walter Caldwell, Henry 
Martinelli and Greg Rasczyk, all officers of Local 945 in Wayne, 
New Jersey, embezzled funds from their Local. As a penalty, I per- 
manently barred the officers from ever holding any position with, 
or obtaining employment in, any IBT-affiliated entity. I also 
imposed sanctions impacting upon their employee benefits. How- 
ever, I did permit the officers to maintain their IBT membership. 

By way of Application, I submitted my February 9, 1993, 
Decision to Judge Edelstein for approval. On September 2, 
1993, Judge Edelstein issued an Opinion & Order affirming my 
Decision in all respects. Judge Edelstein’s September 2, 1993, 
Order is printed in full elsewhere in this issue of The New Team- 
ster. 


IV. DISCIPLINARY MATTERS 


A. The Charge Against Paul E. Bush 


In the January/February 1993 issue of The New Teamster 
magazine at p. 26, I informed you that the Investigations 
Officer had charged Paul E. Bush, President of Local 506 in 


Auburn, New York, with “knowingly associating” with 
members of La Cosa Nostra. 

A hearing in this matter has been held and my Decision will 
issue shortly. 


B. The Continued Employment Of James Buckley 


In the October/November 1993 issue of The New Teamster 
magazine at p. 17, I informed you that in an August 19, 1993, 
Opinion & Order, Judge Edelstein again endorsed my position 
that an employer has the right to terminate an employee who is 
objectionable to other employees. 

It has recently come to my attention that Roadway Express, 
Inc. has now terminated James Buckley’s employment with that 
company. 


V. CONCLUSION 


As always, I will continue to report to you in future issues of 
The New Teamster until all remaining matters before me in my 
capacity as Independent Administrator have been resolved. You 
may write directly to the Independent Review Board’s Chief 
Investigator at: 


CHARLES M. CARBERRY, Chief Investigator 
17 Battery Place, Room 331 
New York, New York 10004 


Mail directed to the Independent Review Board should be 
addressed as follows: 


INDEPENDENT REVIEW BOARD 
444 North Capital Street, N.W. 
Suite 528 

Washington, D. C. 20001 


Finally, you may also contact the Independent Review Board 
at the toll free hot-line number 1-800-CALL-IRB (1-800-225- 
5472). If you are calling from Washington, D.C., dial (202) 
434-8085. 


Frederick B. Lacey 
Independent Administrator 


DATED: September 27, 1993 
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UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF NEW YORK 


OPINION & ORDER 
88 CIV. 4486 (DNE) 


United States of America, 

PLAINTIFF, 

v 

International Brotherhood of Teamsters, Chauffeurs, 
Warehousemen, and Helpers of America, AFL-CIO, et al., 
DEFENDANTS. 


IN RE: APPLICATION CIX OF THE INDEPENDENT ADMINISTRATOR 


APPEARANCES: 


CHARLES M. CARBERRY, Investigations Officer of the Interna- 
tional Brotherhood of Teamsters, (Celia A. Zahner, of counsel); 


MARY JO WHITE, United States Attorney for the Southern 
District of New York, (Christine H. Chung, Assistant United 
States Attorney, of counsel) for the United States; 


LAWRENCE V. KELLY, New York, N.Y., for Respondents. 


EDELSTEIN, District Judge: 

This opinion emanates from the voluntary settlement of an 
action commenced by plaintiff United States of America (the 
“Government”) against defendants International Brotherhood 
of Teamsters (the “IBT” or the “Union”) and the IBT’s General 
Executive Board (the “GEB”) embodied in the voluntary con- 
sent order entered March 14, 1989 (the “Consent Decree”). The 
Consent Decree provides for three Court-appointed officials: the 
Independent Administrator to oversee the Consent Decree’s 
remedial provisions, the Investigations Officer to bring charges 
against corrupt IBT members, and the Election Officer to over- 
see the electoral process that culminated in the 1991 election for 
International Officers. One goal of the Consent Decree is to rid 
the IBT of the influence of organized crime through the disci- 
plinary provisions. 

Application CIX presents for this Court’s review the deci- 
sion of the Independent Administrator finding that the Investi- 
gations Officer had proven charges filed against Walter Cald- 
well (“Caldwell”), Henry Martinelli (“Martinelli”), Carl Pur- 
pura (“Purpura”), Greg Rasczyk (“Rasczyk”) and Gary 
Richardson (“Richardson”), Executive Board members of IBT 
Local Union (“Local”) 945. Local 945 is located in Wayne, 
New Jersey. Only Respondents Rasczyk and Richardson have 
appealed the Independent Administrator’s decision. 


BACKGROUND 


The Investigations Officer alleged that Respondents brought 
reproach upon the IBT in violation of Article II, Section 2 (a) 
and Article XIX, Sections 7(b) (1), (2) and (3) of the IBT Consti- 
tution,! and breached their fiduciary duties to the members of 
IBT Local 945, by embezzling and unlawfully converting to the 
benefit of others the funds of Local 945. Article II, Section 2(a) is 
the IBT membership oath, which provides in relevant part that 


1 References to the “IBT Constitution” pertain to the Constitution of the 
International Brotherhood of Teamsters adopted by the 24th International 
Convention, June 24-28, 1991, under which Respondenis were charged. 
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every IBT member shall “conduct himself or herself in a manner 
so as not to bring reproach upon the Union.” Article XIX, Sec- 
tion 7(b) is a non-exhaustive list of disciplinary charges that may 
be filed against IBT members. Sanctionable conduct under Arti- 
cle XIX, Section 7(b) includes: 

(1). Violation of any specific provision of the Constitution, 


Local Union Bylaws or rules of order, or failure to perform any 
of the duties specified thereunder. 


(2). Violation of oath of office or of the oath of loyalty to the 
Local Union and the International Union. 


(3). Breaching a fiduciary obligation owed to any labor orga- 
nization by any act of embezzlement or conversion of union’s 
funds or property. 


IBT Constitution, Article XIX, §§ 7 (b)(1) - (3). 


On June 12, 1992, Joseph Abbate (“Abbate”), then presi- 
dent of Local 945, invoked his Fifth Amendment privilege 
against self-incrimination, refusing to answer certain questions 
posed by the Investigations Officer during a sworn in-person 
examination. On June 19, 1992, Anthony Rizzo (“Rizzo”), then 
secretary-treasurer of Local 945, also invoked his Fifth Amend- 
ment privilege against self-incrimination and refused to answer 
any questions asked by the Investigations Officer during a sworn 
in-person examination. On June 15, 1992 and June 19, 1992, 
the Investigations Officer wrote to each Respondent informing 
them that Abbate and Rizzo had refused to answer questions 
concerning, inter alia, their association with members of orga- 
nized crime and whether they had received money from employ- 
ers of Local 945 members. These letters formally advised 
Respondents that using Local 945’s funds to pay Abbate’s or 
Rizzo’s legal fees “may well be in violation of the IBT[] [C]onsti- 
tution’s prohibition on embezzlement and its restriction on the 
payment of legal fees.” Ind. Admin. Dec. at 4. 

On June 23, 1992, Local 945’s Executive Board held a meet- 
ing attended by Caldwell, Martinelli, Purpura, Rasczyk, 
Richardson, Abbate, Rizzo, the Local’s counsel and others. At 
this meeting, Rizzo informed Respondents that he would be 
removed or forced to resign as an officer of Local 945 as a result 
of his refusal to answer the Investigations Officer’s questions. 
Both Abbate and Rizzo also refused to answer questions posed 
by Respondents at the meeting. Respondents thus decided that 
the Executive Board should file charges against Abbate and 
Rizzo for their refusal to answer questions at the Executive 
Board meeting. Accordingly, the Local’s counsel was instructed 
to draft charges against Abbate and Rizzo. The Independent 
Administrator found, and Respondents do not dispute, that at 
the June 23, 1992 meeting of Local 945’s Executive Board, 


[dJespite Respondents’ knowledge that Abbate and Rizzo had 
refused to answer the Investigations Officer’s questions, despite 
Abbate’s and Rizzo’s ceeassl to answer any of Respondents’ 
questions regarding their actions, and despite Respondents’ 
recognition that internal Union charges would need to be filed 
against Abbate and Rizzo, Respondents approved the Local’s 
payment of the legal fees incurred by Abbate and Rizzo in con- 
nection with their appearances before the Investigations Officer. 
The amount totalled $3,231.25. 


Ind. Admin. Dec. at 6-7. The minutes of the June 23, 1992 
meeting reflect that, before Respondents approved the disburse- 
ment to cover Abbate’s and Rizzo’s legal fees, counsel for Local 
945 orally informed the Executive Board that, in his opinion, 
payment of the fees was permissible. Id. at 7. On June 26, 1992, 
pursuant to Executive Board approval, a check in the amount of 
$3,231.25 was issued by Local 945 to cover Abbate’s and 
Rizzo’s legal expenses. 


Pursuant to paragraph F.12(C) of the Consent Decree, the 
Independent Administrator must decide disciplinary hearings 
using a “just cause” standard. The Investigations Officer has the 
burden of establishing just cause by a preponderance of the evi- 
dence. December 27, 1990 Opinion & Order, 754 EF. Supp. 333, 
337 (S.D.N.Y. 1990). After conducting a hearing at which 
Respondents were represented by counsel, and receiving briefs 
from the parties, the Independent Administrator issued a six- 
teen-page decision. The Independent Administrator found that 
the Investigations Officer had sustained his burden of proving 
the charges filed against Respondents and that Respondents 
acted with fraudulent intent to deprive Local 945 of funds when 
they approved the payment of Abbate’s and Rizzo’s legal fees. 
See Ind. Admin. Dec. at 7-8. 

As a penalty for this conduct, the Independent Administra- 
tor ordered Respondents to “remove themselves from all of their 
IBT-affiliated officer positions and draw no money or compensa- 
tion therefrom.” Ind. Admin. Dec. at 14. In addition, the Inde- 
pendent Administrator permanently barred Respondents from 
holding such positions in the future and prohibited Respondents 
from obtaining future employment, consulting or other work 
with the IBT, or any IBT-affiliated entity. Id. The Independent 
Administrator allowed Respondents to retain their IBT member- 
ship, however, so that they may secure employment as rank-and- 
file members with non-IBT-affiliated entities that have collective 
bargaining agreements with the IBT. Id. at 14-15. Furthermore, 
the Independent Administrator exercised his authority to impose 
sanctions upon Respondents’ employee benefits. See December 
28, 1990 Memorandum & Order, 753 FE. Supp. 1181 (S.D.N.Y. 
1990), aff'd, 941 F.2d 1292 (2d Cir.), cert. denied, 112 S. Ct. 76 
(1991). The Independent Administrator prohibited the IBT or 
any affiliated entity from contributing funds to sustain benefits 
or Third-Party Plans available to Respondents by virtue of their 
serving, or having served, as officers of the IBT or any IBT-affili- 
ate.? Finally, the Independent Administrator ordered that the 
IBT and IBT-affiliated entities not pay any legal expenses 
incurred by Respondents in connection with the instant disci- 
plinary action. See United States v. Local 1804-1, 732 F. Supp. 
434, 437 (S.D.N.Y. 1990). The Independent Administrator 
stayed imposition of penalties pending this Court’s review. 

Respondents Rasczyk and Richardson appeal the decision of 
the Independent Administrator. Respondents Caldwell, Mar- 
tinelli, and Purpura have not appealed the Independent Adminis- 
trator’s decision. This Court finds that the Independent Adminis- 
trator’s decision is fully supported by the evidence, and that 
Rasczyk’s and Richardson’s arguments to the contrary are 
devoid of merit. Furthermore, the Court finds that the penalty 
imposed by the Independent Administrator is fully supported by 
the evidence. Accordingly, the opinion of the Independent 
Administrator is affirmed in its entirety and the stay imposed by 
the Independent Administrator is dissolved. 


DISCUSSION 


In reviewing decisions of the Independent Administrator, it is 
well settled that the findings of the Independent Administrator 
“are entitled to great deference.” United States v. IBT, 905 F.2d 
610, 616 (2d Cir. 1990), aff'g March 13, 1990 Opinion & 
Order, 743 FE. Supp. 155 (S.D.N.Y. 1990). This Court will over- 


2 Consistent with prior rulings in this case, the Independent 
Administrator did not alienate Respondent's vested benefits. 
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turn the findings of the Independent Administrator when it 
determines that they are, on the basis of all the evidence, “arbi- 
trary or capricious.” United States v. IBT, No. 91-6280, slip op., 
at 3987, 3994 (2d Cir. May 27, 1992); August 27, 1990 Opin- 
ion & Order, 745 FE. Supp. 908, 911 (S.D.N.Y. 1990), aff'd, 941 
F2d 1292 (2d Cir.), cert. denied, 112 S. Ct. 76 (1991); March 
13, 1990 Opinion & Order, 743 F. Supp. 155, 165 (S.D.N.Y. 
1990), aff'd, 905 F.2d 610 (2d Cir. 1990); see July 14, 1992 
Opinion & Order, slip op., at 10-12 (S.D.N.Y. 1992); July 13, 
1992 Opinion & Order, slip op., at 10-12 (S.D.N.Y. 1992); July 
9, 1992 Opinion & Order, slip op., at 6-8 (S.D.N.Y. 1992); May 
15, 1992 Opinion & Order, slip op., at 13-14 (S.D.N.Y. 1992); 
April 27, 1992 Memorandum & Order, slip op., at 8-9 
(S.D.N.Y. 1992); February 11, 1992 Memorandum & Order, 
slip op., at 9 (S.D.N.Y. 1992); January 20, 1992 Memorandum 
& Order, 782 FE. Supp. 256, 259 (S.D.N.Y. 1992); January 16, 
1992 Memorandum & Order, slip op., at 6-7 (S.D.N.Y. 1992); 
November 8, 1991 Memorandum & Order, slip op., at 4-5 
(S.D.N.Y. 1991); October 29, 1991 Opinion & Order, 776 E. 
Supp. 144, 152-53 (S.D.N.Y. 1991), aff'd, 954 E2d 801 (2d Cir. 
1992), cert. denied, 60 U.S.L.W. 3746 (U.S. June 22, 1992); 
October 25, 1991, Order, slip op., at 4-5 (S.D.N.Y. 1991); Octo- 
ber 24, 1991 Memorandum & Order, 777 F. Supp. 1133, 1136 
(S.D.N.Y. 1991); October 16, 1991 Memorandum & Order, 
777 F. Supp. 1130, 1132 (S.D.N.Y. 1991), aff'd, No. 91-6280 
(2d Cir. May 27, 1992); October 11, 1991 Memorandum & 
Order, 777 E. Supp. 1127, 1128 ($.D.N.Y. 1991), aff'd, No. 91- 
6292, unpublished slip. op. (2d Cir. Jan. 28, 1992); October 9, 
1991 Memorandum & Order, 777 F. Supp. 1123, 1125 
(S.D.N.Y. 1991); August 14, 1991 Memorandum & Order, slip 
op., at 4 (S.D.N.Y. 1991); July 31, 1991 Memorandum & 
Order, slip op., at 3-4 (S.D.N.Y. 1991), aff'd, No. 91-6200, 
unpublished slip op. (2d Cir. Jan. 31, 1992); July 18, 1991 
Memorandum & Order, slip op., at 3-4 (S.D.N.Y. 1991), aff'd, 
No. 91-6198, unpublished slip op., (2d Cir. Jan. 31, 1992); July 
16, 1991 Opinion & Order, slip op., at 3-4 (S.D.N.Y. 1991); 
June 6, 1991 Opinion & Order, 775 EF. Supp. 90, 93 ($.D.N.Y. 
1991), affd in relevant part, 948 F.2d 1278 (2d Cir. 1991); May 
13, 1991 Memorandum & Order, 764 FE. Supp. 817, 820-21 
(S.D.N.Y. 1991); May 9, 1991 Memorandum & Order, 764 FE. 
Supp. 797, 800 (S.D.N.Y. 1991), aff'd, No. 91-6144, unpub- 
lished slip. op. (2d Cir. Jan. 28, 1992); May 6, 1991 Opinion & 
Order, 764 F. Supp. 787, 789 (S.D.N.Y.), aff'd, 940 E2d 648 (2d 
Cir.), cert. denied, 112 S. Ct. 76 (1991); December 27, 1990 
Opinion & Order, 754 FE Supp. 333, 337 (S.D.N.Y. 1990); 
September 18, 1990 Opinion & Order, 745 F. Supp. 189, 191- 
92 (S.D.N.Y. 1990); January 17, 1990 Opinion & Order, 728 F. 
Supp. 1032, 1045-57, aff'd, 907 F.2d 277 (2d Cir. 1990). 
Although Richardson’s and Rasczyk’s “Affidavits In Support 
of Appeal” are somewhat unclear, it appears that Respondents 
seek to appeal the Independent Administrator’s determination 
on three grounds. First, Respondents claim that the Independent 
Administrator’s decision is arbitrary and capricious because 
there is insufficient evidence in the record to support the charge 
filed by the Investigations Officer. Second, Respondents argue 
that they should not be penalized for embezzling or converting 
Local 945’s funds because the funds that were used to pay 
Abbate’s and Rizzo’s legal fees have been replaced. Third, 


3 Respondents have not filed briefs in support of their appeal. Rather, 
Respondents Richardson and Rasczyk filed affidavits setting forth the 
grounds for their appeal. The text of these affidavits is identical. 
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Respondents restate their defense that they should be shielded 
from discipline because they relied on the advice of counsel in 
paying Abbate’s and Rizzo’s legal expenses. In addition, without 
providing legal or factual support, Respondents request that I 
recuse myself from this appeal. 


1. Arguments On Appeal 
A. Sufficiency Of The Evidence 


The IBT Constitution subjects to discipline members who 
ermbezzle or convert Union funds. See IBT Constitution, Art. 
XIX, § 7(b)(3). Proving embezzlement requires the Investiga- 
tions Officer to show that Respondents acted with fraudulent 
intent to deprive the Union of its funds. See Oct. 9, 1991 Memo- 
randum & Order, 777 F. Supp 1123 (S.D.N.Y. 1991), aff'd, 
United States v. IBT, slip op., Nos. 92-6056, 92-6058, 92-6088 
(2d Cir. Sept. 15, 1992); see also June 6, 1991 Opinion & Order, 
775 F Supp. 90 (S.D.N.Y. 1990), aff'd in relevant part, United 
States v. IBT, No. 91-6154, slip op. at 4 (2d Cir. Oct. 31, 1991); 
United States v. Welch, 728 F.2d 1113, 1118 (8th Cir. 1989). 
Fraudulent intent may be inferred from circumstantial evidence. 
See July 30, 1991 Memorandum & Order, 138 ER.D. 50 
(S.D.N.Y. 1991); see also United States v. Local 560, 780 F.2d 
267, 284 (3d Cir. 1985). For example, causing a Local to expend 
funds while violating an oath or duty imposed by the IBT Con- 
stitution, the Local’s Bylaws, or other applicable law, raises the 
inference of an intent to defraud. See Feb. 11, 1992 Memoran- 
dum & Order, slip op. (S.D.N.Y. 1992), aff'd in relevant part, 
978 F.2d 68, 73 (2d Cir. 1992). 

Ample evidence supports the Independent Administrator’s 
determination that Respondents embezzled and unlawfully con- 
verted Local 945’s funds. Article X, Section 10.02 of Local 945’s 
Bylaws provides that the Local may reimburse an officer for rea- 
sonable attorneys fees in connection with a civil matter, provided 
such proceedings “terminated without an adjudication or admis- 
sion of wrongdoing.” As of July 23, 1992, the proceedings 
against Abbate and Rizzo had not terminated without adjudica- 
tion or admission of wrongdoing. Thus, Respondents violated 
Local 945’s Bylaws by authorizing the use of Local 945’s funds 
to pay Abbate’s and Rizzo’s legal expenses. 

Moreover, Respondents’ actions violated the IBT Constitu- 
tion. Article IX, Section 9(c) makes Executive Board approval of 
the payment of legal fees “subject to the approval of a majority of 
the members present and voting at a regular meeting.” In patent 
disregard of this requirement, Respondents neither solicited nor 
received general approval from the members of Local 945 for the 
payment of Abbate’s and Rizzo’s legal expenses. Therefore, 
Respondents’ authorization of payment of these legal expenses 
from Local 945’s coffers violated the IBT Constitution. 

Respondents — members of the Executive Board of Local 
945 —were undoubtably familiar with the various constitution- 
al provisions and Bylaws at issue in this case. Indeed, officers of 
a Local are under an affirmative duty to comply with Local 
Union Bylaws, provisions of the IBT Constitution, and other 
applicable federal labor law. Feb. 9, 1993 Opinion & Order, 


4 Inorder to resolve the charges against him, Abbate entered into an 
agreement whereby he permanently resigned from the IBT and all IBT-affili- 
ated positions. Similarly, Rizzo entered into an agreement whereby he perma- 
nently resigned from the IBT and all IBT-affiliated positions. These agree- 
ments were accepted by the Independent Administrator, and approved by this 
Court, on August 13, 1992. 
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814 FE Supp. 1165 (S.D.N.Y. 1993). Even absent such knowl- 
edge, the Investigations Officer had placed Respondents on 
notice that reimbursement of Abbate’s and Rizzo’s legal expens- 
es might violate Union rules. In the Investigations Officer’s letters 
to Respondents, the Investigations Officer explicitly stated that 
payment of Abbate’s and Rizzo’s attorney fees might be consid- 
ered embezzlement. Each Respondent received these letters prior 
to the July 23, 1992 Executive Board meeting. Respondents 
were therefore on both actual and constructive notice that pay- 
ment of Abbate’s and Rizzo’s legal fees was problematic. 

By authorizing the payment of legal expenses in violation of 
Local 945’s Bylaws and the IBT Constitution, Respondents 
acted with the intend to defraud the Local. Indeed, Respondents’ 
conduct is susceptible to no innocent interpretation. The record 
before me supports the Independent Administrator’s finding of 
fraudulent intent and, therefore, the Independent Administra- 
tor’s decision is not arbitrary or capricious. Respondents’ argu- 
ment as to the sufficiency of the evidence is without merit. 


B. Return Of Funds To Local 945 


Respondents next contend that they should not be subject to 
discipline because any funds used to pay Abbate’s and Rizzo’s 
legal fees have been reimbursed. In so arguing, Respondents 
effectively claim that repayment of embezzled funds negates the 
embezzlement. Thus, according to Respondents’ argument, 
Union officials may embezzle a Local’s money, wait to see if 
charges are filed and, if charges are filed, Respondents can still 
avoid discipline upon reimbursing the Local. 

Unfortunately for Respondents, creating such a safe haven is 
unacceptable in light of the Consent Decree’s remedial purpose. 
Local 945’s Executive Board flouted the Bylaws of their Local as 
well as provisions of the IBT Constitution. To permit such actions 
to go unpunished merely because, having been caught with their 
fingers in the cookie jar, Respondents decided to drop the cookie, 
defies common sense and is antithetical to the purpose of the 
Consent Decree. As the Independent Administrator properly 
found, “[t]his ‘wait and see’ defense flies in the face of the fiducia- 
ry obligations of Union officers.” Ind. Admin. Dec. at 13. 


C. Reliance On Advice Of Counsel 


Respondents’ counsel argued before the Independent Admin- 
istrator that Respondents relied on the oral opinion of Ira Dro- 
gin, Esq. — then counsel to Local 945 — in paying Abbate’s and 
Rizzo’s legal expenses. Mr. Drogin apparently advised Respon- 
dents that the Local could pay any legal expenses incurred by 
Abbate and Rizzo prior to the date that charges were filed against 
these individuals by the Investigations Officer. Respondents thus 
averred that they should not be disciplined for their violation of 
Local 945’s Bylaws and the IBT Constitution. The Independent 
Administrator rejected this reliance defense. Respondents have 
reiterated this argument on appeal. See Affidavit of Respondent 
Rasczyk, at 23 (emphasis in original) (“While I may have been 
naive or even ‘dumb’ in relying upon the legal advice of a former 
legal counsel to Local 945 in authorizing the Local’s payment of 
these legal fees, I did so, in good faith and reliance thereon, and 
with no wrongful intent on my part.”); Affidavit of Respondent 
Richardson, at 23 (same). Respondents argue that the Indepen- 
dent Administrator’s decision not to credit their reliance defense 
was arbitrary and capricious. 

Restated, Respondents argue that they should not be disci- 
plined for their violations because their alleged reliance on the 
advice of counsel negates intent and, therefore, Respondents 
could not have acted with fraudulent intent to deprive Local 945 
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of its funds. The proposition espoused by Respondents is valid: 
Reasonable reliance on the advice of counsel can negate intent 
and, therefore, can exculpate a charged individual. A proponent 
of this defense must, however, demonstrate actual reliance on 
the advice of counsel and that such reliance was reasonable. 
Respondents have failed to make either showing. 

Respondents have not shown that they relied on the advice 
of counsel. The Independent Administrator found that “none of 
the Respondents ever testified that they relied on the advice of 
counsel, or even that they believed the advice to be reasonable or 
competent.” Ind. Admin. Dec. at 8. While Respondents did 
receive advice from counsel prior to their approval of the pay- 
ment of Abbate’s and Rizzo’s legal fees, they also received letters 
from the Investigations Officer that contained conflicting conclu- 
sions on this issue. The Independent Administrator’s determina- 
tion that Respondents did not prove reliance is neither arbitrary 
nor capricious. 

Even assuming, arguendo, that Respondents could demon- 
strate actual reliance, their reliance defense is still deficient. It is 
axiomatic that “reliance on the advice of counsel does not 
negate the element of intent unless such reliance is reasonable.” 
March 5, 1993 Opinion & Order, slip op., at 16 (S.D.N.Y. 
1993). As the Independent Administrator properly held, “the 
opinion given by counsel . . . was unreasonable on its face.” Id. 
The Independent Administrator stated that: 

Counsel’s advice leads first to the absurd conclusion that even 

though a Local Union officer has been rbacged by the Investiga- 

tions Officer with violating his fiduciary duty to the IBT, the 

Local may pay for the legal expense incurred by that officer 

prior to the filing of the actual charge. In other words, counsel 

suggests that the Local can pay for the costs incurred in commit- 

ting the wrong, but cannot pay for the defense of the wrong. .. . 

et a to counsel, [this remains true] even where, as here, 

the Local recognizes and agrees that it should bring its own 

internal disciplinary charges against the officer. Such a result 

defies any sound reasoning. 


Ind. Admin. Dec. at 9. In addition, the Bylaws and IBT con- 
stitutional provisions reviewed by Mr. Drogin are facially explic- 
it and susceptible to interpretation by laymen. In light of this 
fact, and because Respondents had been put on notice by the 
Investigations Officer that payment of Abbate’s and Rizzo’s legal 
fees might violate these provisions, Respondents’ alleged blind 
reliance on Mr. Drogin’s incorrect advice was unreasonable. 
Thus, even if Respondents were able to show reliance, such 
unreasonable reliance would not negate the element of intent. As 
such, Respondents’ reliance defense must fail. The Independent 
Administrator’s rejection of Respondents’ reliance defense was 
neither arbitrary nor capricious. 


2. Recusal Request 


Respondents have requested that I recuse myself from hear- 
ing this appeal. Respondents do not support their request with 
any case law, nor do they list specific facts that might show 
recusal to be appropriate. Indeed, Respondents do not even 
identify which recusal statute they believe is applicable. Rather, 
Richardson’s and Rasczyk’s argument for recusal is that I am 
biased in favor of the Independent Administrator or, alternative- 
ly, against Respondents. See Affidavit of Respondent Rasczyk, at 
22; Affidavit of Respondent Richardson, at 22. Respondents 
contend that, because of my “prior conduct of proceedings in 
the above-captioned action . . . Respondent[s] obviously can 
have no basis to reasonably conclude that [they] will receive an 
objective, fair and impartial determination of the issues raised on 
appeal.” Affidavit of Respondent Rasczyk, at 23 (emphasis in 


original); Affidavit of Respondent Richardson, at 23 (emphasis 
in original). In sum, Respondents aver that 
[t]hree (3) of the Respondents affected by Judge Lacey’s Deci- 
sion have simply resigned in disgust from membership on Local 
945’s Executive Board because . . . they also feel that an appeal 
would be to no avail without an objective, fair and unbiased 
review and that they cannot get such a hearing by the District 
Court. As an American, I must disagree with those Respondents, 
but I do not believe that I can obtain an objective, fair and unbi- 
ased hearing of these issues by Judge Edelstein. 


Affidavit of Respondent Rasczyk, at 24 (emphasis in original); 
Affidavit of Respondent Richardson, at 24 (emphasis in original). 
Respondents are incorrect; I harbor no bias against them, and I 
am not prejudiced in favor of the Independent Administrator. 

A judge is obligated not to recuse himself where grounds for 
recusal do not exist. See SEC v. Drexel Burnham Lambert Inc., 
861 F.2d 1307, 1312 (2d Cir. 1988). “In deciding whether to 
recuse himself, [a] judge must carefully weigh the policy of pro- 
moting public confidence in the judiciary against the possibility 
that those questioning his impartiality might be seeking to avoid 
the adverse consequences of his presiding over their case.” Drex- 
el, 861 F.2d at 1312; see United States v. Helmsley, 760 F. Supp. 
338, 341-42 (S.D.N.Y. 1991). Therefore, recusal is not warrant- 
ed for “remote, contingent, or speculative” reasons. Drexel, 861 
F.2d at 1313. Any other rule would bestow upon litigants the 
power to force the disqualification of judges who are not to their 
liking; while litigants are entitled to an impartial judge, they 
have no right to the judge of their choice. See Drexel, 861 E2d at 
1315. 

Title 28, United States Code, Section 144 provides that 
“lwhenever a party to any proceeding in a district court makes 
and files a timely and sufficient affidavit that the judge before 
whom the matter is pending has a personal bias or prejudice 
either against him or in favor of any adverse party, such judge 
shall proceed no further therein, but another judge shall be 
assigned to hear such proceeding.” 28 U.S.C. § 144. A movant 
seeking recusal under Section 144 must satisfy various procedu- 
ral requirements. A motion under this Section must be brought 
at the earliest possible date, the accompanying affidavit must set 
forth facts and reasons that support the bias charge, and the 
movant’s attorney must file a certificate that the affidavit is made 
in good faith. See 28 U.S.C. § 144; Lamborn v. Dittmer, 726 F. 
Supp. 510, 515 (S.D.N.Y. 1989). The attorney’s certificate is cru- 
cial because a judge may not assess the accuracy of a Section 144 
affidavit even if he “‘knows to a certainty that the allegations of 
personal prejudice are false.’” United States v. Johnpoll, 748 F. 
Supp. 86, 89 (S.D.N.Y. 1990) (quoting In re Martin-Trigona, 
573 F. Supp. 1237, 1244 (D. Conn. 1983)). Of course, a judge 
need not accept as true conclusory assertions which lack any fac- 
tual support. See Lamborn, 726 F. Supp. at 516. In addition, a 
judge may place allegations in context and examine surrounding 
circumstances. See Farkas v. Ellis, 768 F. Supp. 476, 478 
(S.D.N.Y. 1991). Finally, under Section 144, a court’s bias must 
stem from an extrajudicial source. See United States v. Grinnell 
Corp., 384 U.S. 563, 583 (1966). “[T]he alleged bias must stem 
from an extrajudicial source and result in an opinion on the mer- 
its on some basis other than what the judge has learned from his 
participation in the case.” Grinnell, 384 U.S. at 583. 

Title 28, United States Code, Section 455 provides that “(a) 
[a]ny justice, judge, or magistrate of the United States shall dis- 
qualify himself in any proceeding in which his impartiality might 
reasonably be questioned . . . [or] (b) [w]here he has a personal 
bias or prejudice concerning a party.” 28 U.S.C. §§ 455(a)-(b). 
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In enacting Section 455(a), which mandates recusal where there 
exists a factual basis for doubting a judge’s impartiality, 
Congress hoped to foster public confidence in the judiciary. See 
Liljeberg v. Health Serv. Acquisition Corp., 486 U.S. 859, 847- 
48 (1988). Section 455 conforms to Canon 3(C)(1)5 of the ABA 
Code of judicial conduct. See Helmsley, 760 F. Supp. at 341. 

When construing whether recusal is appropriate under Sec- 
tion 455(a), courts are to apply an objective test that “assumes 
that a reasonable person knows and understands all the relevant 
facts.” Drexel, 861 F.2d at 1313 (emphasis in original). Under 
such a standard, a judge must consider not only whether actual 
prejudice exists, but must also determine whether there exists 
the appearance of impartiality. See Johnpoll, 748 FE. Supp. at 90; 
Lamborn, 726 F. Supp. at 516. 

Respondents have failed to allege any facts that would sup- 
port a finding that recusal is appropriate. Respondents have 
wholly failed to satisfy the requirements of Section 144. They 
have not even attempted to set forth facts and reasons that sup- 
port the bias charge, and Respondents’ attorney has failed to file 
a certificate that Respondents’ affidavit alleging bias was made 
in good faith. Finally, Respondents do not point to an extrajudi- 
cial source for my alleged prejudice. Thus, Respondents’ recusal 
motion does not satisfy the threshold requirements of Section 
144. Similarly, Respondents have failed to satisfy Section 455. 
Respondents have not shown that my impartiality might reason- 
ably be questioned nor, as I already have stated, have Respon- 
dents submitted any facts that would cast doubt on my impar- 
tiality. In fact, I am not biased or prejudiced in favor, or against, 
any party to, or participant in, this action. As such, Respon- 
dents’ recusal request must be denied. 

One further comment is in order. Respondents’ attorney, 
Lawrence V. Kelly, has apparently injected this recusal motion 
into Respondents’ affidavits as a “throw away” argument. I call 
this a “throw away” argument because Respondents have 
alleged bias, but have not cited to any law on point or come for- 
ward with a single fact bolstering this charge. Such flippant use 
of the charge of bias — a very serious charge — diminishes our 
judicial system, and reflects poorly on the lawyer that sanctions 
or employs such a tactic. Respondents’ recusal request is without 
merit; it is also frivolous. 


CONCLUSION 


IT IS HEREBY ORDERED that Gregory J. Rasczyk’s and Gary 
L. Richardson’s objections to the Independent Administrator’s 
decision are DENIED; and 


IT Is FURTHER ORDERED that Gregory J. Rasczyk’s and 
Gary L. Richardson’s recusal motion is DENIED; and 


IT IS FURTHER ORDERED that the decision of the Indepen- 
dent Administrator is AFFIRMED in its entirety as to all respon- 
dents; and 


IT Is FURTHER ORDERED that, effective immediately, the 
stay of penalties imposed by the Independent Administrator is 
dissolved. 


5 Canon 3(C)(1) provides that “[a] judge should disqualify himself in a 
proceeding in which his impartiality might reasonably questioned, including 
but not limited to instances where . . . (1) he has a personal bias or prejudice 
concerning a party.” 
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SO ORDERED 


DATED: September 2, 1993 
New York, New York 
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and health and safety stan- 
dards? 

Americans better get a 
message out to Bill Clinton 
that we are not happy with 


this course of action. 
Harry Costigan (retired) 
Local Union 115 
Lindenwald, New Jersey 


NAFTA, Yes 

NAFTA has been [simplisti- 
cally] defined as a medium to 
“suck” cheap labor seeking 
U.S. industry into Mexico. 

In truth, we are faced 
world wide with the tidal 
wave of change. And the way 
we meet change will deter- 
mine our lifestyle and that of 
our children in our future. 

Gone are the days of the 
“grunt and grind” non-edu- 
cated laborer. Our new Wis- 
consin steel mills, which are 
about to reclaim U.S. leader- 
ship in steel, employ comput- 
er operators who control the 
robotics. Skyscrapers in Japan 
are built by robotics, not steel 
workers. Mexico is a neigh- 
bor who has chosen not to 
dwell on the sins of the past, 
which we can only overcome 
by mutual forgiveness, and 
move on to a glorious tomor- 
row. They do not ask com- 
pensation or dole, but accep- 
tance as equals. 

We must educate our- 
selves to the potential of join- 
ing hands and avoiding con- 
flict. Despite our negative 
US. press, the European 
Common Market is a statisti- 
cal success and giant growing 
competitor. 

Mexico is a giant stepping 
stone to a United America. 
Our unions should proceed 
without fear and lead our 
educated workers into the 


promised land. 
Harry Van Arnam (retired) 
Local Union 36 
Marysville, Washington 


Fair Taxation 
[This is]in response to a letter 


written by Richard S. 
Andridge (July/August 


“Speaking Out”), who praises 
then President Reagan for 
giving tax breaks to the rich. 

All Reagan did was create 
more millionaires and bil- 
lionaires, more than this 
country has ever seen before. 

You should talk to some of 
the young people with college 
educations working part- 
time for McDonalds with no 
benefits and to married cou- 
ples with children who are 
losing their jobs and could be 
out in the streets. 

You blame the Democratic 
Congress that spends money 
on programs. I'd rather see 
more money spent on pro- 
grams to help the needy than 
more money in tax breaks to 


the wealthy. 
Joe Orlando 
Local Union 804 
Long Island City, New York 


Work with Mexican 
Drivers 

I [used to] work for Direct 
Winters Transport in St. 
Catherines, Ontario. We did a 
few loads a day to Buffalo, 
New York, and 25 miles 
around. 

I took our load to Peace 
Bridge at Fort Erie, Ontario, 
and stopped at Canadian 
Customs to leave shipping 
export papers. Then on to the 
American side to check in 
with U.S. Customs. 

Then I would pick up the 
American Teamster driver. I 
would move over to the pas- 
senger seat until we got to the 
delivery place. After delivery, 
we went back to U.S. Cus- 
toms, and then I took my 
tractor and trailer back to the 
Canadian Customs for an 
empty check. Finally, I would 
head back to Ontario. 

This is what we should be 
working on in our union [to 
deal with U.S. companies 
using drivers from Mexico]. 
This way, the Mexican drivers 
could join our union so they 
may also get a better wage 
when in the U.S. 

Richard Riccardi (retired) 


Local Union 50 
Corpus Christi, Texas 


Work with Perot 


You seem to be confused 
about whether Mr. Perot is a 
politician or a business man. 

He has to be a business 
man. If he were a politician, 
he would have formed a 
“dummy” corporation with 
no paper trail to tie him to his 
questionable (your implica- 
tion) business venture 
[September and October- 
November “Speaking Out”]. 

Let's get real! If his son, H. 
Ross Perot, Jr., is head ofa 
company and he makes a 
business decision, that deci- 
sion may not be parallel to his 
father’s ideals. Few sons do 
that once they become adults. 

You should be working 
with Mr. Perot. He has and 
will continue for many years 
giving the people a voice in 
our government. But first we 
have to unite in such a way 
that the politicians can’t 


ignore us. 
Mrs. Ruth P. Taylor 
(retiree spouse) 
Local Union 104 
Grants Pass, Oregon 


Seal of Approval 


I would like to comment on 
“one thumb down” which 
was in “Speaking Out” in the 
July/August New TEAMSTER 
Magazine. 

Mr. Matthew Brents likes 
the old magazine better. I love 
THE NEW TEAMSTER. 

The stories are about the 
working Teamsters, not the 
officers who give $100,000 to 
Easter Seals. The old maga- 


zine was a real bore. 
Jeff Wilson 
Local Union 480 
Nashville, Tennessee 


Life Pensions for 
Spouses 

We need full pensions for 
spouses after death of the 


member— without having to 


take the reduced pension. 
Don Schanz (retired) 
Local Union 135 
Indianapolis, Indiana 
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Teamsters All 


I would like to propose that 
our membership, from the 
highest ranking union official 
to the humblest union mem- 
ber, cease from causing divi- 
sion within our great union 
by placing labels upon one 
another. 

Old Teamsters, New 
Teamsters, TDU, Old Guard, 
New Guard...this type of ter- 
minology can serve no pur- 
pose except to divide our 
union into segments of mem- 
bers struggling against each 
other instead of on the real 
issues at hand. 

We are a Brotherhood in 
the struggle of the same cause 
under the same Teamsters 
banner; the same Teamsters 
my father and uncles proudly 
struggled for in their day 
some 40 years ago. 

I see no need to separate 
myself from them and the 
efforts they put forth by plac- 
ing a “New” label upon 
myself. I would not want our 
future Teamsters to separate 
themselves from our efforts 
today by labeling themselves 
as “New and Improved.” 

When we disagree with a 
family member or become 
unhappy with something that 
they may have done, we do 
not go out and change or add 
something to the family 
name. Instead, we deal with 
the problem within the family 
structure, the purpose always 
being to maintain the unity 
and harmony of the family. 

Too much time and effort 
has been wasted on this 
infighting. There’s a labor 
movement and we need to 
stop spinning our wheels and 
get out there and join it. 

The battle will not be won 
in the defeat of each other, 
but in the defeat of our anti- 


union, anti-labor enemies. 
Nolan Garcia 
Local Union 579 
Janesville, Wisconsin 


Credit: Los Angeles Times photo of 
Reginald Denny, p.7 


Rosa is 17 years old. 


She works in a factory in Mexico, owned by an 
American company that moved from the U.S. 


Her weekly paycheck (which she is holding in this 
photo) is for $34. For 45 hours work, that’s 75 cents 
an hour. 


The factory doesn’t have proper ventilation, so she’s 
exposed to highly dangerous lead fumes every day. 


The shack she lives in with her parents, brothers, and 
sisters is made mainly of plywood scraps. They have 
no running water. 


NAFTA would destroy more good jobs 


Big corporations want to bring our living and work- 
ing conditions down toward Rosa’s. 


That’s why they’re pushing for NAFTA — the North 
American Free Trade Agreement. NAFTA would 
make it even easier for U.S. corporations to move 
jobs to Mexico and exploit workers like Rosa. 


The Teamsters Union wants a fair trade agreement 
instead that would raise wages and safety standards 
in Mexico rather than lowering ours. 


Higher wages for Mexican workers would mean they 
could buy more of our products. There would be 
less immigration to the U.S. in search of a living 
wage. And our own jobs, wages, and benefits would 
be more secure. 


Eases aot 
| bigger, 


ours could 


To stop NAFTA, 
call your member 
of Congress in the 
next few days 


As we went to press, Congress was scheduled to 
vote on NAFTA by November 15-17 or sooner. 


Please call your member of the U.S. House of 
Representatives at (202) 224-3121. 


Ask him or her to Vote No on NAFTA. 


Tell him or her that we want a fair trade agree- 
ment instead. 


Letters and telegrams c/o U.S. House of 
Representatives, Washington, DC 20515 are 
helpful too if they arrive in time. 


Also call other Teamsters, retirees, family mem- 
bers, friends, and neighbors and ask them to 
call their House member. 


